AMENDATORY SECTION (Amending WSR 14-06-040, filed 2/26/14, effective
3/29/14)

WAC 434-262-031 Rejection of ballots or parts of ballots. (1)
The disposition of provisional ballots is governed by WAC 434-262-032.
The county canvassing board must reject any ballot cast by a voter who
was not qualified to vote, or for other reasons required by law or ad-
ministrative rule. A log must be kept of all voted ballots rejected,
and must be included in the minutes of each county canvassing board
meeting.

(2) Ballots or parts of ballots shall be rejected by the canvass-
ing board in the following iInstances:

(a) Where a voter has already voted one ballot;

(b) Where two voted ballots are returned together:

(i) If the two ballots are returned with only one valid signature
on the ballot declaration, the races and measures voted the same on
both ballots may be counted once.

(i1) IT the two ballots are returned with two valid signatures on
the ballot declaration, both ballots may be counted in their entirety;

(c) Where a ballot or parts of a ballot are marked in such a way
that it is not possible to determine the voter®"s intent consistent
with WAC 434-261-086;

(d) Where the voter has voted for candidates or issues for whom
he or she is not entitled to vote;

(e) Where the voter has overvoted;

(f) Where the voter validly transferred out of the county;

(g) Where the ballot was created for a prior election.

AMENDATORY SECTION (Amending WSR 11-24-064, filed 12/6/11, effective
1/6/12)

WAC 434-262-032 Provisional ballots—Disposition. Upon receipt
of the provisional ballot, including provisional ballots from other
counties or states, the county auditor must investigate the circum-
stances surrounding the provisional ballot prior to certification of
the primary or election. A voted ballot received from an unregistered
voter, other than a service or overseas voter, is considered a provi-
sional ballot. A provisional ballot cannot be counted unless the vot-
er"s name, signature and the date of birth, i1f available, matches a
voter registration record. Once the provisional ballot has been inves-
tigated, disposition of the ballot i1s as follows:

(1) If there i1s no record of the voter ever having been regis-
tered, the voter must be offered the opportunity to register and the
provisional ballot is not counted.

(2) ITf the voter was previously registered and later canceled and
the auditor determines that the cancellation was iIn error, the voter-"s
registration must be immediately restored and the provisional ballot
counted.

(3) If the voter was previously registered and later canceled and
the auditor determines that the cancellation was not in error, the
voter must be offered the opportunity to reregister and the provision-
al ballot 1s not counted.
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(4) 1If the voter iIs a registered voter but has voted a ballot
other than the one which the voter would have received for his or her
precinct, the auditor must ensure that only those votes for the posi-
tions and measures for which the voter was eligible to vote are coun-
ted.

(5) If the voter is a registered voter in another county, the au-
ditor shall forward the ballot and a corresponding voter guide, or
other means by which the ballot can be interpreted, to the elections
official for the jurisdiction in which the voter is registered. The
ballot must be forwarded within seven calendar days after a primary or
special election and fourteen calendar days after a general election,
and as soon as possible if past that date.

(6) If the voter voted a regular ballot and a provisional ballot,
the provisional ballot is not counted if the regular ballot has al-
ready been counted. The regular ballot is not counted if the provi-
sional ballot has already been counted.

(7) If the voter voted a provisional ballot because he or she
failed to produce identification at a voting center, the ballot 1is
counted iIf the signhature on the envelope matches the signature in the
voter registration record.

(8) ITf the voter voted a provisional ballot because the voter is
provisionally registered and the voter"s registration record is still
flagged as requiring verification of identity, the provisional ballot
is not counted.

(9) Provisional ballots voted for reasons not covered by this
section or state statute must be determined by the county canvassing
board.
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