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THE HONORABLE STEPHANIE A. AREND

SUPLRIOR COURT OF THE STATLE OF WASHINGTON
FOR PIERCE COUNTY

WASHINGTON STATE REPUBLICAN
PARTY, ot al.. NO.  94-2-14599-1

DECLARATION OF

Plamtiffs,
RUSSELL J. SPEIDIL

v
KING COUNTY, et al.,
Detendants,

and

WASHINGTON STATE DEMOCRATIC
CENTRAL COMMITTLEE,

|
J

i
!

Applicant Intervenor-
Defendant.

[, Russell J. Speidel, declare under penalty of perjury under the laws of the State of

Washington that the toHowing is true and correct
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1. I am over the age of 18, am competent to be a witness herein, and make this

declaration based on my own personal knowledge.

2. 1 have lived and practiced law in Chelan County for more than 20 years.
3. On behalf of the Washington State Democratic Party, [ atiended the Chelan

County Canvassing Board meeting on Tuesday, December 14, 2004, The purpose of this
meeting was 1o finalize and certify the Chelan County results ol the hand recount m the
governor's race.

4, The members of the Chelan County Canvassing Board are County Auditor
Evelyn Arnold, Deputy Prosceuting Attorney Susan Hinkle, and County Commussioner Ron
Walter. County Auditor Amold and County Commissioner Walter are Republicans. Chelan
County Deputy Prosecuting Attorney Susan ITinkle is not affiliated with any party. All three
attended and participated in the December 14 meeting. In addition, there were other
participants. observers and onlookers, including Skip Moore. Chelan County Deputy
Auditor, whom 1 know 1o be an active member of the Republican party in Chelan County.

5. One of the issues considered by the Canvassing Board at its December 14,
2004, meeting related o two Naney Johnson hallots. Deputy Auditor Moore reported that
there are two people named Nancy Johnson who are lawfully registered voters in Chelan
County. and both cast absentee ballots during the November 2004 general election. Deputy
Auditor Moore {urther stated that during the initial count of votes and the subsequent
machine recount, only one of the absentee ballots of Nancy Johnson was counted because
the elections statf mistakenly belicved that the second ballot was a duplicate vote by the first
Naney Johnson. The sccond Nancy Johnson ballot had been stamped “"REJECT™ i red ink

by the Auditor and was not counted or tatlied in cither of the first two counts. Alfter the




November 30 certification of the machine recount, and (ollowing further investigation,
Deputy Auditor Moore concluded the elections staft had made an error regarding the second
Nancy Johnson ballot. Deputy Auditor Moore reported ali ol this to the Canvassing Board
and showed them the rejected Nancy Johnson baltot

0. The Canvassing Board discussed these issues brictly. All three members of
the Canvassing Board readily agreed that the failure to count the second Nancy Johnson
ballot was an error that needed to be corrected, and that it was a mistakenly disqualified
absentee ballot. The Canvassing Board voted unanimously to count the second Nancy
Johnson ballot. The Canvassing Board thereupon marked the second Nancy Johnson batlot
with un “OKAY” stamp in ved ink, and then dated, mitialed, and counted the second Naney
Johnson ballot. The second Naney Johnson ballot was a vote for Mr. Rossi, and, as a resull,
Chelan County reported a gain ol one vote for Mr. Rosst after its hand recount.

At no time during the Canvassing Board meeting did any party - -Republican

.-

or Democrat-—object to the addition of the second Nancy Johnson ballot that had not been
previously counted or tallied. At no time during the Canvassing Board meeting did any
party-—Republican or Democrat  object to the correction of the error with respect to the
second Nancy Johnson ballot.

8. Attached hereto, marked Exhibit “A” and incorporated herein by this
eference are true and correct copies of two newspaper articles regarding the foregomng as

published by The Wenatchee World un Deceber 15, 2004, Said newspaper articles are an

accurate statement of the facts regarding the Canvassig Board meeting on December 4.

2004, and the two Nancy Johnson ballots.
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DATED this /(7 /dqay of December, 2004 at Wenatchee, Washington.

i‘ ST AL

6 Russell J. Speidel, WSBA No. 12838
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Grant (jounty
can’t explain
ballot mystery

By MICHELLE PARTRIDGE
World staff writer

WENATCHEE — Dino Rossi
picked up 14 votes in North Cen-
tral Washington and Christine
Gregoire picked up two votes as
local counties concluded a hand
recount in the governor's race.

In Grant County, officials say
they can’t explain why nine fewer
ballots were counted in the hand
recount than were counted in last
month’s machine recount.

“They weren't lost,” said Faith
Anderson, elections manager for
Grant County. “We're just not

quite sure how to explain it.
These things happen sometimes.
Two people counted the ballots
twice by hand,
. and observers
Inside watched every
* A tale move they made.” ‘
Chelan, Dou-
- of one
, glas and Grant
woman's . .
batlot counties certified
ano their hand
* King recounts on Tues-
County’s day, and
baliotsand  Okanogan Coun-
the law ty was scheduled
Page A8 to certify this

morning.

After the hand
recount, Rossi picked up 10 more
votes in Okanogan County than
he had after the machine recount,
two more in Grant and one more
each in Chelan and Douglas. .

Gregoire received six more
vates in Okanogan County and
one more in Douglas, but lost five
votes in Grant County.

The Chelan County Canvassing
Board met Tuesday afternoon to
decide the fate of three question-
able ballots. Two for Rossl were
allowed, and one that appeared to
favor Gregoire was rejected. The
canvassing board includes county
Auditor Evelyn Arnold, a Republi-
can; county Comimissioner Ron
Walter, a Republican; and Deputy
Prosecutor Susan Hinkle, who

Please see NCW VOTES, Page A8
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Tiie WENATCHEE

By Michelte Partridge World staff writer

EERPEE

WENATCHEE — Cino Rossi picked up 14 votes in Narth Central Washington
and Christine Gragoire picked up two voles as lacal counties concluded a
hand recount in the governor's race.

In Grant County, officials say they can't explain why nine fewer ballots were

counted in the hand recount than were countad in last month’'s machine

recount.

“They weren't fost,” said Faith Anderson, elections manager for Grant
County. "We're just not quite sure how to expiain it. These things happen sometimes, Two people counted the bailots
twice by hand, and observers watched every move they made.”

Chelan, Douglas and Grant counties certified their hand recounts on Tuesday, and Okanogan County was scheduled to

certify this morning.
After the hand recount, Rossi picked up 10 more votes in Okanogan County than he had after the machine recount, two
more in Grant and one more each in Chelan and Douglas.

Gregoire received six more votes in Okanogan County and one more in Douglas, but lost five votes in Grant County.

The Chelan County Canvassing Board met Tuesday afterncon to decide the fate of three questionable ballots. Two for
Rossi were allowed, and one that appeared to faver Gragoire was rejected. The canvassing board includes county
Auditor Evelyn Arnold, a Republican; county Commissioner Ron Walter, a Republican; and Deputy Prosecutor Susan
Hinkle, who said she is not affiliated with any party.

In one of the accepted ones, the voter colored the oval to the left of Rossi's name and also added a write-in cendidate
for governor. Canvassing board mermbers said it should be accepted as a vote for Rossi because the voter did not fill in
the oval next to the write-in candidate’s name, and dig not list the political party of that person, as required by law.

Local Democrat Tony Zinman, who was abserving the canvassing board on Tuesday, argued that the voter would not

have written in a candidate's name if they did not intend to vote for that person.

oval next to Rossi‘s name and then put an "X” through it.

1n the other ballot that was accepted, the voter filfed in the
ot fili in another oval after crossing out the first one, as

Board members decided to accept it because the voter didn
required in the Instructions.

another Democrat observing the board, objected to the vote counting. He said that

Wenatchee attorney Russ Speidel,
it cculd not be determined whether they intended to

because the voter had not voted for all the races on the balot,
vole in the governa’s race after crossing out the vote for Rossi.

The local Demncrats alse voiced objection uver the one ballot that was rejected. The voter coigred in the "D7 to the
right of Gregeire's name rather than fitling in the oval to the ieft of her name, as required. Across the entire baliot, the
vorer started by coloring over the party affitiation, then by marking both the party affiliation and the oval, anc finally

just fithng the ovais.

“It's ke Innking into a crystal bail when peaple are this inconsistent on a ballot,” said Hinkle, “I'm assuming this

person, &t the very 123st, was 4 dondter.”

htin:wawesy wenworld.comesubaprimtphptid- L [03]143226-279-562 12162004
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But Speidel said the voter clearly supported Democratic candidates on the ballot, and the ballot should have counted for

Gregoire.
“Voters get confused,” he said. "They may not always understand exactly how to do it.”

After the county certified its baliots, Speide!l said there is still legal recourse for Gregoire to challenge the contesled

votes.

“It constitutes denial of equal protection of rights under the U.S. Canstitution,” he said of the board’s decisions on the
three ballots.

Of three questionable ballots in neighbering Douglas County, oné was counted for Rossi, one for Gregeire and one was

rejected.

No ballots were contested in Okanogan County, which still uses a punchcard ballot. But elections deputy Myla Jury
acknowledged that some votes may have been counted in the hand recount that weren’t in the early tailies because of

all the extra handling they have received over the last month and a half.

"By law. if only one corner is punched out then it's not a vote, but if at least two corners are punched then it's a valid
vote,” she said. “1t's possible that some of the ballots that had only one corner punched at the beginning, after going
through two machine counts and a hand count, now have two corners punched out.”

Michelle Partridge can be reached at 664-7152 or by e-mail at
(PHOTO NOT SHOWN: Russ Speidel) ++++++++++++++++
A final accounting of NCW’s counts

County First count Machine recount Hand recount

Gregoire Rossi Gregoire Rossi Gragoire Rossi

Chelan 10,074 18,436 +3 +1 0 +1

Douglas 4,357 8,662 +2 +4 +1 +1

Grant 7,800 17,385 +26 +44 -5 +2

Okanogan 6,100 9,451 +1 -1 46 +10

Source: Auditor’s offices

Gt bt 4ok 4+ b Leavenworth woman's vote rejected, then counted

WENATCHEE — Nancy Johnson's vote finally counts. The Leavenworth woman's ballot in the Nov. 2 general election
was initially rejected by election officers who thought she had already mailed in an absentee ballot. But before last
week's hand recount of the tight governor's race, Chelan County Deputy Auditor Skip Moore discovered that there were,
in fact, two Nancy Johnsons registered in Chelan County. And only one's bailot had been counted. The problem arose
when earlier this year, the Leavenworth woman called to change her mailing address to a post office box in town. But
someone in the county office did not check to see which Nancy Johnson was calling and erroneously made the address
change on the other Nancy Johnson, who also has a Leavenwarth post office box but lives in Peshastin, Moore said. S0
when absentee ballots were mailed out for the general election, the Nancy Johnson from Peshastin got two ballots and
the Nancy Johnson from Leavenworth got none. Eventually, the Nancy Johnson from Leavenworth called the Auditor’s
Office to say she had not received her ballot yet, and another was sent out. But by the time she mailed her ballot in, it
was rejected because the first one sent in by the peshastin waman had already been counted. On Tuesday, the county
remedied the situation when the Canvassing Board reversed its rejection of her ballot and counted her vote — it went

for Republican Dino Rossi. Neither Nancy Johnson could be reached for comment.

http i aww wenworld.comisubiprint php 7id=1103143229-2749-562 12162004
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