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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

WASHINGTON STATE REPUBLICAN PARTY, an unincorporated association; and CHRISTOPHER VANCE, a citizen of Washington State, and JANE MILHANS, a citizen of Pierce County.

Plaintiffs,



vs.

KING COUNTY DIVISION OF RECORDS, ELECTIONS AND LICENSING SERVICES; and KING COUNTY CANVASSING BOARD.

Defendants.
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DECLARATION OF BILL HUENNEKENS

{{Macro}}
I, Bill Huennekens, declare as follows:


1.
I am the Superintendent of Elections for the King County Records, Elections and Licensing Services Division (“Elections Division”).  I am over eighteen years old and competent to testify.  I have personal knowledge of the facts stated below.

THE “NO SIGNATURE ON FILE” BALLOTS


2.
Early in the summer of 2004, the Elections Division converted to a new voter registration system.  When the system was converted, there were several thousand registration records where there was no image of the voter’s signature in our sequel database server.  This means that the field in the electronic registration record where the signature should appear was completely blank.  An effort was made to find the signatures for these registration records in the hard copy registration records and the previous electronic registration system.  If the signatures were found, they were to be scanned into the new registration system.


3.
Though the Elections Division could have continued to search its hard copy registration records and  previous electronic registration system, it was determined that it would save time to instead ask the voters to provide a new signature for our files.  In August 2004, the Elections Division mailed letters to the approximately 1146 voters for whom the sequel database server still showed that there was no image in the signature field.  We asked the voters to assist us in updating our records by signing the letter we sent them and returning it to the Elections Division. Some voters did return the letter with their signature.


4.
As absentee ballots were received by the Elections Division for the November 2, 2004 General Election, elections staff was directed to process the ballots according to the Elections Division’s procedures which are based on state law and rule.  RCW 29A.40.110(3) requires that the canvassing board, or its designated representatives verify that the voter’s signature on the returned absentee envelope be the “same as the signature of that voter in the registration files of the county.”  Pursuant to this statute, one of the first steps to be taken by elections staff in processing absentee ballots is to pull up the voter’s registration record in our electronic system to compare the signatures.  If the signatures are the same, the ballots are to continue through the process.  As the attached Mail Ballot Report shows, 564,222 absentee ballots were accepted as valid and counted for the November 2, 2004 General Election.


5.
In some cases when elections staff pulled up an absentee voter’s electronic registration file, there was no electronic signature on file.  These absentee ballots were to then be set aside and coded in the computer as “no signature on file.”  This category included ballots for voters  who were sent a letter as described in paragraph 3 above in August 2004, but they did not respond with a signature.  This group also included ballots for voters who were not sent a letter in August 2004 because the signature field in their electronic registration was not blank, but instead had an unreadable mark that was not a signature or was not the voter’s signature.  This latter group of voters did not receive a letter in August 2004 because the sequel database did not read their signature as missing since some other mark was in the signature field. 

6.
The ballots described in paragraph 5 were then grouped with the ballots where the signature was checked, but did not match (“signature mismatch” or “not voter’s signature”).  Elections staff was then directed to review each of these absentee ballots in the combined group a second time to ensure that they belonged in the category of ballots for which they were coded (“no signature on file” or “signature mismatch”).


7.
During the canvass of the November 2, 2004 General Election, it was the Elections Division’s practice to send letters to the voters whose ballots had been coded as “signature mismatch” or “no signature on file.”  Depending on when the absentee ballot was received by the Elections Division, the letter could have been sent in October or November 2004. The voter was asked to sign the letter and return it to the Elections Division so the registration files could be updated and the signature on the ballot could be compared to the signature on the letter to ensure that they were the same.  The letter informed the voters that the deadline for providing the signature was November 16, 2004, the day prior to certification.  If the voter sent back the completed letter prior to the deadline, which many did, the ballot should have been accepted and the votes counted as long as the signature matched and the ballot met other legal requirements.  If the voter did not return the completed letter, the ballots were not further processed and the votes were therefore not reflected in the election returns.


8.
In the attached Mail Ballot Report for the November 2, 2004 General Election, the ballots coded as “no signature on file” were included in the category of “not voter’s signature.”  This category also included all ballots coded as “signature mismatch.”  

 
9.
The above-described handling of the ballots coded as “signature mismatch” is in compliance with our practices that are based on state law and rule.  However, ballots that were coded as “no signature on file” and that were processed only to the point described above, were not properly canvassed because our practices require additional canvassing steps to determine if the ballots should nor should not have been counted.


10.
On Sunday, December 12, 2004, I learned that some ballots coded as “no signature on file” had only been canvassed to the point described in paragraph 9 above.  The Elections Division failed to follow its practices and complete the additional steps required for canvassing these ballots.  


11.
The next step that should have been taken with respect to the “no signature on file” ballots is that elections staff should have searched the King County registration records that are maintained in paper form and in our previous electronic registration system, and the registration records maintained by the Secretary of State’s Office.  If a voter’s signature was found in any of these sets of registration records, the signature should have been compared to the signature on the absentee ballot envelope.  If the signatures matched, the votes on the ballot should have been counted assuming the ballot was otherwise legally valid (i.e., the voter did not vote another ballot).  


12.
The Elections Division’s records confirm that at least 423 of the voters whose ballots are included in the group of “no signature on file” ballots, were sent letters asking for signatures as described in paragraph 7 above, during the canvass of the November 2, 2004 General Election.  These voters apparently did not return the letter with the requested signature.  Had they, their ballot should have been further canvassed and the “no signature on file” code should have been removed.  Though it is likely that additional voters in this group were also sent a letter during the canvass, elections records regarding the additional letters do not definitively answer this question.


13.
Additionally, of the “no signature on file” ballot voters, elections records indicate that 101 were sent a letter as described in paragraph 3 above in August 2004.  These 101 voters apparently did not return the letter with an updated signature.  Had they, the signature should have been scanned into the electronic registration system and elections staff should have seen it when they canvassed the ballot.  


14.
Currently, elections staff is searching the electronic and paper records described in paragraph 11 for signatures of the voters whose ballots are in the group of “no signature on file” ballots.    

BALLOT SECURITY


15.
As with all absentee ballots, the Elections Division’s practice since the “no signature on file” ballots at issue were received by the Elections Division from the post office or at the Elections Office or a polling place, has been to securely maintain the ballots.  When they were not being worked on, our practice is to lock the ballots in a vault at one of the Elections Division’s facilities.  Pursuant to the Elections Division’s practice, if the ballots are outside the vault being worked on, at least two staff members must be present at all times.  Similarly, pursuant to Elections Division practice, if the ballots are transferred from one location to another, no less than two staff members should accompany the ballots.  


16.
I have reviewed the declaration submitted in this lawsuit by Kenneth Seal.  At paragraph 3 of Mr. Seal’s declaration, he states that he observed mail trays containing ballots in envelopes being taken out of the vault at the Mail Ballot Operation Site (“MBOS”) on December 13, 2004.  As Mr. Seal acknowledges by testifying to his own presence there, observers were present when these ballots were removed from the vault.  The ballots that were removed were those ballots that had been rejected due to “signature mismatch” and “no signature on file.”  In the presence of observers, a sheriff’s deputy, and other elections staff, I went through these ballots and separated the “signature mismatch” ballots from the “no signature on file” ballots.  The “signature mismatch” ballots were placed back in the vault at MBOS.  Two members of the elections staff counted the “no signature on file” ballots into stacks of fifty and placed rubber bands around the stacks.  The ballots were then transferred to the vault at the King County Administration Building according to procedure, by two elections staff members.   Mr. Seal is incorrect in his declaration where he asserts that the  “normal procedure” for transferring ballots from one facility to another involves a sheriff’s deputy.  As stated above, the practice is for the ballots to be accompanied by no less than two elections staff members.  


17.
I have reviewed the declaration submitted in this lawsuit by Dan Brady.  At paragraph 8 of Mr. Brady’s declaration, he states that rejected ballots were not placed in sealed containers, but were kept in open trays.  This is correct, but as stated above, if the ballots were not being worked on in the presence of at least two elections staff members, it is our practice that the ballots would be kept in the vault at one of Elections Division’s facilities.  However, as Mr. Brady states in his declaration, I did tell him and it is true that the 573 ballots at issue were in a group of ballots that were removed from the cage area because they were being used to prepare a list that was requested pursuant to public disclosure.  The ballots were kept outside the cage overnight.  However, a sheriff’s deputy was on duty guarding the security of the ballots at all times until they were transferred back to the cage.


18.
As stated above, there has been a sheriff’s deputy at MBOS during operating hours since canvassing for the November 2, 2004 General Election began.  Additionally, since November 24, there has been at least one sheriff’s deputy present at the facility seven days a week, 24 hours a day.  I am aware of no requirement in state law or rule that mandates the presence of law enforcement officers during the canvass or recount of an election.  However, in King County, we take this extra step to ensure the security of all ballots, those that have been counted and those that have been rejected.

19.
I declare under penalty of perjury under the laws of the state of Washington that the foregoing in true and correct and of my own knowledge, and that I executed this declaration at Seattle in the County of King, this 

 day of December, 2004.







BILL HUENNEKENS
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