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NOTE.

On the 7th day of May 1856, the Hon. Edward Lander, ChiefJustice
of Washington Ter:-itory and John M. Chapman Esq., the Clerk of the
District Court of the United States of the third juditL.l district, were
furcihly arrested in t.he Court House at Steilacoom \V. T., while en
~aged in holding a United States Distrct Court £l,r the county of Pierce,
by a volunteer force, acting under instructions from Gov. I. I. Stevens
and carried under gunld to Olympia, the seat of the territorial
Government.



M:EETING OF THE BAR.

Immediately upon the removal ofHon. Edward Lander and J. M. Chap
man Esq. from the District Courtroom, Col. \Vm. H.1ValJacerequestrd
the mem hers of the Bar to remain. Those in attendanee, consistinlZ ot
Messrs. \Vallace, Gibbs, Clark, Pease, Hewitt, Murden, Kendall and Ev
ans, on motion organized by the appointment of \VilJjam H. \Vallaee,
E~quir(', Chairman and Geo. Gibbs Secretary.

B. F. Kendall, Esq. being called upon. stated the objects of the meet·
ing to be a consideration of the extraordinary pl'ocpedings of the arrest
of the Judge and Clerk by an armed forcf', acting under illstruct ions of
Gov. Isaac I. Stevens, and under pretext of a prodamation of Martial
Law over the county of Piercp. :Mr. Kendall on tht conclusion of his
remarks, moved the appointment of a eommittt'e of three to dl aft resolu
tions expressive of the scnse of the Bar, at this outrag€ aguinst Jaw aI.d
Judicial authority. The motion was adopted and Messrs. Gibbs, Evans
and Pease, werl' placed upon said committee.

On motion the Chairman of the meeting was added to the committe,
and the meeting theu adjourned until 2, P. M, of the same day.

ADJOURNED MEETING.-Accordingly at 2, P. M., the memhers of the Bar
again met, when the chairman of the committee on resolutions, made the
following report:

A meeting of the bat· has devolved upon this committee the task of
giving expression to the sentiments entertained hy tha~Lody, of the gross
outrage this day inflict'·d upon the Court aud Bar of this District, by the
exercise of Military power ,over Civil authurity.

This day marks an era in the Territorial History. For the first time
in the annals of ollr country, does the exhibition present itself, of an
armed f(,rce marching into a Court of Justice, and while the presiding
Judge thereof is in the exereise of Judicial :'uthority, the court is over
awed, its J lldge taken frol1l the Bench, its Cl~rk arrested, the records
s"lizcd, and they removed by an armed furce out of the county, in which
by law, the Court was to be held. In view of these circumstances, we
deem it our solemn duty to make a statement of the facts, submitting it
with confidence to the judgment of the World.



4

A war existing against Indian murderers and ffirTauders in this
territory, it would have heen l\ subje('t (If gratulation, if the gallant
volunteer:, in its scryiee had been employed in punishing those Il1dian~,

rather than ill sustaining law Ie;;;; Yiolenee,and in the inflte:ion ofolltrages
upon our courts and peoll-. F.,r so violent an IL~sumptillll of power,
we conceive that some little basis of rea.;;on should he f(lund to ju;;ti(y it.
But it be"omcs our duty to assert that no sueh rcason exists and tho t
the procl:1m!ltion of Mat'tial L,tw was unnecessary, inexpedient, ille
gal and void: to. sustain which dnclara' ion the followin;r statem~nt of
f:lCts is confidently relIed upon. It is our wish to treat this sull,ieet not
in a spirit of excitement, although tha'. would be fully jllstifielt by the
cirCllmstanes, hut with coolness and nnderation. SiLtisficJd :IS we nrc
that the bare 1'<' atemeut of I.he t:wts is suffiJient, we need no appeal to pas
sion or prejndice.

Several citizens of Pierce county, one of the lIIost populous in the ter
ritory, who had been 01 dered in f!"Om their claims to the town ofSteilncoo'TI

, on suspicioll of intercour'se with the hostile Indiansnnd had !luhsequ::m
'
ly

returnerl to their homes, were arrested without process of law, in the
latter part of Mnreh hy a force of volunteer;; acting under dil'eetion of
Gov. Ste\·ens alld ha\,jl~g been first carried to 0 ,vmpia., ill th~ county
of Thurston, wpre hy the Governor remitted to the Military post of Fort
Steilacoom with request to the cOIllOl:mding o'licer, to detain them on a
charge of treason. Col. Casey havillg ruplied that he c"uld not holu
them in defianep of eiv I authority, ani the per;;')ns arrested, having !lent
to the nearest Ju~ge, who r,1ilidd in Island county, a distance ofnbout a
hundred miles, fur a ,nit of Ha.Jeas Corpus, I ;ov. Steven;; on the 3J of
April, issued R pr.>elalllation in the f,Jllowing w(\rus:

"Whereas in the J,lrosecution of the Indian war. circumstances have cxisted
affordin~ such grave causc of suspicion, SUC~l th;tt cortain evil disposed per
sons of Pierce county have given uid und comfort to the enemy, 31'< that
they have been placed under arrest and orJercl1 to be tried by a military
c)mmission; and whcrea~, efforts are now being made to withdraw, by civ
il proces,:, these persons frum the purview of the said commi~sion.

Therefore, as the wal· is now being actively prosecllted throughout nearly
the whole of the said county, and great injury to the public, and the pi ,ns of
the campaign be frustrated, if the alleged designs of these persons be not
arrested, I, Isaac I Stevens, Governor of the 'l'C1'ritory of Washington, rlo hcre
by prooclaim MARTIAL LAW ovcr the said county of Pierce!, and do by
these presents ~uspelld for the time being and till further notice, the func
tions of all civil officers in said county.

Given under my hand at Olympia, this third day of April, eighteen hllndred
and fifty-six, and the year of Independence of the United States the eightieth.

ISAAC I. STEVE~S."

This 'oeumant it will b" observed,oallcges no other motive, th'lIl th,tt
the persons so arrested, without warrant, an I by the solI' authority of
military forc'e, were about to sue out the great writ (lj right, to re:ie\-e
themsdves from illegal confinement.

It is to be ob~erved, that t!iere was at th's time in the county ofPieree,
•

three companies of United Stat!.'s troops, unclel· clJmmand of a veteran
and energetic officer. There wCI'e also one or 1110re volunteer companies,
engaged in scouting; the Indians had been (ll'iven froln the settlements,



to take refuge in the woods, and if ur.y danger lmd ey"r existed, of com.
rnull'catioll between the~e per,.ons and the enemy, it h:td epaseu,

Following upon the heels of this extl'lwrdinary doenment, which was
~oithl)ut seal and without attestation, whid! filllllU no oth.'r puhliclltion
than the tran"mi""ipn of w:itten cupies to a few militl1ry (office]',., the
persons EO (,harged were t:'.ken onr'e more fl'om the county d Pit're,.., and
J'''moved by a milit'iry glllll'(] to Olympia, out of the distt'id where mar.
tial law had been proclaimed. Yet 1l0twithsta':din~ this l"llloval of the
slI<pectnd parties, the proelnm~tiu'1 \\':'s contiuued in existeuce, alld the
volunteer officers dil'eded ti' enfiJrce it.

After it few days some of the persons so nrrcsted, were permitted to
return on their parol to Steilacoom, \\hilc the oth"rs were,llnd are still
in custody at the seat ofgo\"(~rnmellt, and, ll!\is rerortrd and lwlievcd are
to be tried by a military commissIOn uf volunteer officers, to be held in
Pierce county, on a ('harge of treason against the LTnitp,d States.

The Un'ted States J ndge, Ilsssignecl to this judi'O'ial district, heing
detained at home hy sel'erc i1lne's, at the tim3 wh:m by law the term of
lhe DIstrict C011l't ,:as to be held, the Hem. Edwar,! Lander, Chief Jus;
tire of this ter.itor)', who reside~ in the adjoining district, at the special
writtclI request of Hon, J urlge Chenowith, undertook to held said C<lIlI·t
and on Mm,dlly the 5th MilY inst. arril'cd at Steih:coom lind "pened the
l~ourt in due fl,;'m, Hlldng bee:! informeJ, ho\\'en'r, on his ,,'ay to the
court hy Lieut, Col. B. F. Shaw, commaniling a volunteer [..rre under
authority of the Governor of this territory, that. if h~ attempteJ to hold
said court, he woul,! be t<.rcihly prevented, Ju.lge Lander, in ordp)' to
rreH'nt a collisioll hCl\Hcn the executi "e :md judicial :lIIthority, sug,
ge"ted that he would simply ope!. mid adjourn the rourt until \VednesdllY,
tb.'!t the Governor m:ght be advised to withdm\\" his proclamation.

A hout tlll'ee days pl'e\'ious to opening court, Col. Shaw, commanding
the volunteer f(ll'CeS, who had receiH'd written instructions from Gov,
Ste\'ells to elJfurce Martial law until further orders, being directed at the
same time tll infurm him immediately if in his opinion it \\'as no longer
llt'cesmry, had \Hitten hy express to the Go\"ernor, stilting that no oc·
casion (xisted in the COUllt,)" f(lr its cnntinuancC', infurming him that im.
pol'tant hu<iness was to he transacted betllre the court and recommended
th ,t in conscque'cf', the !'l'otlamatiotJ be ahrog:itcd. Judge Landel' now
IJimself wrote to Gove,nnr ::t"\'en~, illf(wming him of th.. COUI'S he had
taken; t hat there were inlp(l!'tant causes to be tried befilre the court, one
of whid!, the suit of the U. S. vs the j(lrmer Cllcclo!' of PIt"ct Sou'd,
ought to be tried; that there was itnmineutdangl'), of:l collision between
the eivil authorities and the military, and recommending that martial
law. be at oneeahrogated, eRi-ccially as thepresentoonditiou ofthecoul:.
ty seemed 110t to requite it.

In reply GOV('nlor Stevens on the 6th, inst while declining to with.
draw his pt'orlamation, suggested that Judge Lander adjollrn hiscollrt to
the first Monday in J IJne, and informed Hm that Ill' had examined th"
la:~, and fuund no difficulty in his adjourning from allY time to the next
term of oourt.

llpon the receipt of this information, Judge Lauder, having done his
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duty as a cit;zen in endeavoring to prevent the expected collision, pro.
ceeded to fulfil those of his judicial office by opening court at the sp,
point3d time, accompanied by the Clerk, U. S. deputy 1'.1 arshal and
Sheriff, he went to the court house, opened the court by proclamation in
usual I<JrIll, and caused the Grand J Ul'y to be empannelled and sworn.
Dnring this time a company of volunteers, (many of them citizens of
Oregon, although cnrolled in this territorv ) drawn from C~ark county
on the Columbia river, entcred the court roum with loaded rifles and
drew up without the bar, another eompany was kept in resen'e without,
to assist them ifnecessary. Judge Lander thea directed the deputy Mar.
shal to prevent the cntry of any armed men within the bar, but the
commanding )fficer having announced that he acted under ordel~s from
Guvernor Stevens, directed his men to arrest the Judge and Clerk. 111
ohedience to that order they entered the bar, the deputy Marshal being
unable to prevent it, and arrested the Judge in his seat; the Judge stating
that 1'0 only succumbed to force, and decJinl'd calling upon thepossecom.
itatus, because he wished to aV(ljd bkodshed. Judge Lander and the
Clerk, J. M. Chapman were then rp.moveu by the militfll'y from the court
house, and on the same day ta~en out of t' e county, and carried to
Olympia. The records of the court, which were at first seized, were
~ubsequently rt'turned to the depl!ty clerk.

During this time the cit:zells present, though manifesting a deep feel·
ing of indignation at the transaction, refbtined from any disorderly or
violent acts. The conduct of Judge Lander was, throughout dignified,
firm and worthy ofhis high position, and was, we are satisfied, dictated
only by a stdct sense of duty

Upon these fact~ the committee report the following resolution;; :
I1esolred, that we look up;m the act this day perpetrated by an armed force

under the authority ofGov. I. I. Ste-venfl, in arresting the Judge and Clerk ofthis
judicial district, as an outrnge, which if tamely submitted to, would be entirely
subversi,e of our liberties.

Resolt'cd, that as mcmbe.:; of the Bar, we solemnly protest against this as·
sumption of power by the Executive-that the doctrines of our profession
teach us that there is no warr:mt for such II procedure-that the course of the
Executivt' is without a precedent in law or justie~, and that it is a violation of
every principle of constitutional privilege and lib"rt:r.

Rete/red, that the proclamation of Gov. Stevens suspending the writ of
habeas corpus, was n.n improper exercise of authority and a usurpation unheard
of in the history of 0:11" country; that the right of habeas corpus is one these
dearest to our people, the right more pC\'I'erfully protected by the Natioual Con
stitution than Illy other, its susper.slO:l b'cing an exercise of authority only con·
ferred upon CO:Jgress with cxtr"me restriction and not inherent in any o.fficer
in our national conf~C:e..acy,.

Resolved, tha.t th~ Govemor's proclamation in showing tbat certain parties
WEre arrested on a charge of Treason, in itself shows the necessity of a Court
of Law for the trial of such prisoners-a ll,ilitury commission or court martial
being incompetent to try men charged with such offences.

Re8olTed, that the peaceable mllnuer of the citizens of Pierce County in sub
mitting quietiy nnd without resistance to the outrages this day inflicted upon
them, shows conclusively, that no necessity exists for Mnrtial Law; no exigen
cy requires it, no public necessity im'okes its aid.

Re8olved, that the Judiciary of our country, is t1:c palladium of our best
rights, thllt its protection from outrage, is one of the first duties of a public
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W. H. WALLACE. Cltr'n
GEORGE GIBBS. Sec'ty B. F. KENDALL.
ELWOOD EVANS. WILLIAM C. PEASE.
C. C. HEWITT. E. O. MURDEN.
FRANK CLARK. H. A. GOLDSBOROUGH.

officer, its subversion It most despotic assumption of authority, that it is ll. sep
arate branch of our institutions, independent of and not subservient to the Ex
ecutiv6, and that the act of Gov. Stevens this day consummated, is a violent out·
rage upon law, and upon the rights of this people.

Resolved, that we unanimously tondel' to Chief Justice Lander our sympa
thies on this trying occasion; that his manly course in holding the court until
surrounded by an armed posse, and forcibly removed from the Bench, merits
our thanks: to him, to the deputy U. S. Marshal, and to the Clerk, we ten
der our thanks for their zealous effort to protect the Court House from invasion,
and to maintain the dignity of the bench.

The report and l'esolutkms were unanimously adopted, and on motion,
the secretary of the meeting was instructed to forward a copy of the
same to the President of the United Sta~es, our Delegate in Congress,
the membel';; of the committees on Judiciary and Territories, of both
Houses of Congress.

On motion it was resolved, that the members of the Bar participating
in this meeting, express their concurrence by appending their signatures
to these I'r0ceedings.

MASS MEET.lNG.

A meeting ot'the citizens ot'Pierce county, Washingtt"lll Territory, was
held at the Court House, in Steilacoom, on the Revellth of May 1856,
to take into consideration the outrage, committed by the E'{e~l1tivc of
this territory, upon the civil rights of its citizen". Thomas M. Chamb;,rs
Esq. was called to the chair. E. Schroter was chosen secretary :lnd
E. M. Meeker assistant sel)retary.

On motion, W. H. Wallace spoke at some length, stating the object
of the meeting to be the consideration of the outrage committed upon the
chi! rights of the people of this territory, b.y the violent and illegal seiz.
ure of the Chief Justice and the Clerk of the court of this territory, by
the orders of the Executive.

On motion of J. M. Ba::helder, George Gibbs Esq., also stated, in a.
brief and forcible manner his views on the same subject.

On motion, the Chair appointed, Messrs. Sam!. McCaw, R. S. Moore
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Hugh Patterson, W. R. Dmn1(\y and 'V. M. Kincaidc, as n c~mmitteo

to draft resolutions, e\:pre.'lsive of the ;;ense of trw ffiE)ct.ing on the occa.
sian. The committe:) reported the f"l1owing re;;olntio;]s :

Wherea.', Isaac I Steven~, Governor of Washinton Territory, hns proclaimed
Martial Law over the county of Pierce in said ten·:tor~', and haf: thif: day by lin
armed force interrn;Jted the proceedings of the United Stnt('S di;;trict court by
arresting the Judge an,1 Clerk thereof, while in the lel;lll diseharge of the duties
impof:l'd upon them by their respective appointment~, th('refor(',

Be it Resoleed, by the citizens of Pierce county, assembled, that in dcc1nring
Martial Law over this county in order to suspend the writ of JJrLbeas C01·pU.',
the Governor has violated the civil ri~ht'l of the c:tiunf:, lind trampled their
deare;;t privileges under foot. That while nearly all the citizens of this county
have volunteered and servcd fait3fully in this war now b('ing enrried on ~inf:t

the Indians, we have f:een no fJcling mauife;ted, that justified the af:sumption by
the Executive of all eivillat\', and the suspension of all legal protect.ion.

Resolroed, that Chief Justice L'ncJer in the discharge ofh:sofficial dntie~, has
exhibited every disposition to avoid any colli..:ion between the Execntive and
Judicial a'Jthoritiell, consi"tcnt with the po;;itio~ in w:lich he was placed by
the Execntive of the United States, and his manly course has won our sym
pathy and regard.

ReJloZ1Je:d, that in the Reizure of the Chief Justice of this Territory, while on
the Bench in the q'Tiet discharge of his dutie~, we reco/Vlize a nsnrpation of
authority, unheard of in the annals of our free Republic, an indi~ity callt
upon our Courts of Law, and upon a freo people, ever holding themselves
amenable to the civil authorities,

Resolve/i, that the tyranical amI despotic act!! of the Execuli \"e of thi" territo
ry, are such u;;urpations of law 110ft authority as reqnires the interposition of the
supreme authority of the United States; and that the secretary of this meetin!t
b:J directed to tJ'ansmit copies of th"lIe resolutions tn ~he Prell:/lent of the Uni
ted State~, to 0111' Delegate in Con~:'s", to thc Committees on the Judiciary and
0:1 Territorie~ in cnch house of Congrell~, with a request that they will take
such action thercon as may protect the people of this territory f.·om future
usurpation, and in the exercise of their civil rights and perl'onal liberties.

S. McCAW. Chr'n.
R. S. MORE.
HUGH PATTERSON.
WILLIAM M. K1NCAID.
WILLUM R. DOWNEY

The resolutions "ere unanimously adopted lind tho meeting adjourned
w;thollt day. j E. SCHROTER, S t'

THOMAS M. CHAMBERS, Ohar'n. 1E. M. MEEKER, ec '!Is.


