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CR-103 (June 2004
RULE-MAKING ORDER (Implements( RCW 34.05.35)0)

Agency: Office of the Secretary of State, Elections Division [] Permanent Rule

. X Emergency Rule

Effective date of rule: Effective date of rule:
Permanent Rules Emergency Rules

[1 31 days after filing. X Immediately upon filing.

(] Other (specify) {If less than 31 days after filing, a L[] Later (specify)

specific finding under RCW 34.05.380(3) is required and should be stated below)

Any other findings required by ather provisions of law as precondition tfo adoption or effectiveness of rule?
[1Yes [1No If Yes, explain:

Purpose: The purpose of this rule is to implement candidate filing for the 2008 Primary and General Elections,

Citation of existing rules affected by this order:
Repealed:
Amended:  434-215-012, 434-215-020.
Suspended:

Stafutory authority for adoption: RCW 29A.24.031

QOther authority :

PERMANENT RULE ONLY {Including Expedited Rule Making)
Adopted under notice filed as WSR on {date).
Describe any changes other than editing from proposed to adopted version:

if a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting;
Name; phone ()
Address: fax ()
e-mail
EMERGENCY RULE ONLY

Under RCW 34.05.350 the agency for good cause finds:

B4 That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that observing the time requirements of notice and opporfunity to
comment upon adoption of a permanent rule would be contrary to the public interest.

[J That state or federal law or federal rule or a federal deadiline for state receipt of federal funds requires
immediate adoption of a rule.

Reasons for this finding:

On March 18, 2008, the United States Supreme Court issued Washington State Grange v. Washington State Republican
Party, etal. 552 U.S. _ , 128 8, Ct. 1184, 170 L. Ed. 2d 151 (2008). In this opinion, the Court reversed a Ninth Circuit
opinion that had declared Washington's Top Two Primary system unconstitutional. The impact of this ruling is that the
primary system enacted by Initiative 872 (Chapter 2, Laws of 2005) is now in effect. This change in primary election systems
necessitates a change in the declarations of candidacy. Pursuant to RCW 29A.24.081, the Secretary of State's Office and
county auditors may begin to accept declarations of candidacy beginning May 16, 2008. Therafore, approximately 1,600
copies of the declaration of candidacy must be printed and distributed to the 40 filing offices in time for candidates to pick up
the declarations starting May 12, 2008. There is insufficient time to adopt these rules through the standard rulemaking
process. The Secretary of State's Office did send a draft of the proposed rules to stakeholders and interested parties on April
16, 2008 and accepted public comment through April 22, 2008.

Date adopted: April 24, 2008 CODE REVISER USE ONLY

OFFICE QF THE CODE REVISER
NAME {TYPE OR PRINT) STATE OF WASHIHGTOH
Steve Excell FILED
SIGNATURE ' DATE: April 24, 2008
%_ 2:_’_ TIME: 3:28PM
& i
TITLE WSR 08-10-010

Assistant Secretary of State

{COMPLETE REVERSE SIDE)
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Note: If any category is left blank, it will be calculated as zero.

No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.

A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended
Federal rules or standards: New Amended
Recently enacted state statutes: New Amended

The number of sections adopted at the request of a nongovernmental entity:

New Amended

The number of sections adopted in the agency's own initiative:

New Amended 2

Repealed
Repealed
Repealed

Repealed

Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New - Amended

The number of sections adopted using:
Negotiated rule making: New Amended
Pilot rute making: New Amended

Other alternative rule making: New Amended

Repeaied

Repealed
Repealed
Repealed
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AMENDATORY SECTION (Amending WSR 06-14-049, filed 6/28/06,
effective 7/29/06)

WAC 434-215-012 Declaration of candidacy--Offices subject to
a primary. Declarations of candidacy { (for—=T* }_.qu_ti.‘:ctu et

ronpartisamroffices) ) filed either in person or by mail shall be in
substantially the following form:

[ 11 07T8-1475.2
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LTI A LCORA RO
( JITTCIR LI WIINA T TN

FILING DATA ... FOR OFFICE USE ONLY

Date Fee Paid § Flle No. Office Code
OCheck [CJDebit/Credit
[OCash [OFiling Fee Petiion  Voter Reglstration # Clerk Initials
DECLARATION OF CANDIDACY
1.1, am a registered voter residing at:
[PRINT NAME A3 YOU ARE REGISTERED TO YOTE)
2.
[ETREET ADDRESS OR RUAtAL ROLUTE} {cn (counTT) e Coe)
TUALLING ADOREES) e [ (0P CODE)
[TELEPRONE HUMBER) [EMALl, ADDRESS)

and at the time of filing this declaration | am legally qualified to assume office if elected.
3. | declare myself as a candidate for the office of:

{HAME OF OFFICE)

[CONGREDSIDNAL OR LEGISLATIVE DISTRICT, COUNTY, TITY, OR OTHER JURISDICTION)

{POSITION NUMBER WF APPLCADLE) (MRECTDR OR COMMISSIONER DISTRICT, IF ANY)

4, For the following term of office:
] A full terrm or a full term and a short term, or
1 An unexpired term

5. This office is:
[ Nonpartisan, or
[ Partisan, and | am (check ong}): [Ca candidate of the party, or

[an Independent candidate.

6. Filing Fee (check one):
1 There is no filing fee because the office has no fixed annual salary, ar
11 am submitting a filing fee of $10 because the fixed annual salary of the office is $1,000 or less, or
[[11 am submitting a filing fee of $ , an amount equal to 1% of the annual salary, or
[Jt am without sufiicient assels or incame to pay the filing fee required by law and | have attached a fillng fee pefitlon
In lieu of this fee, pursuant to RCW 29A.24.091.

7. Please print my name on the ballot exactly as follows:

{PLEASE PRINT)

| declare that this information Is, ta tha best of my knowledge, true. | also swear, or affirm, that | will support the Constitution and
laws of the Uinited States and the Constilution and laws of the Stale of Washinglon.

Nate: Your signature must ba parcopafly

sttasted Io either by @ notary publie or by the 8. Sign Here X
officer with whom tha daclaration Is fifad. {SIGNATURE OF CANDIDATE AS REGISTERED TO VOTE)

STATE OF WASHINGTON, COUNTY OF

SIGNED OR ATTESTED BEFORE ME ON

{DATE}
by
{CANDIDATE)
{SEAL OR STAMP)
{SIGNATURE OF NOTARY)
{Tm.E) :
MY APPOINTMENT EXPIRES
52 B4-1(2008) Candidale: Relum all copies al this declaralion to your Eleclions Dept.
Qistrlbutlon by Electlons Dept: White—County; Yellow—PDC; Pink—Candidate
S IRICKEN GRAPHIC))

[ 2] 0TS-1475.2
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FOR OFFICE USE ONLY
BDate Fea Paid § Filing No. Oflice Code
[ Jcheck L J0ebitCredit
{cash [IFiling Fea Pefition Voter Regisiration # Ctork Initiats
DECLARATION OF CANDIDACY
1. 1, am a registerad voter residing at;

{PRINT NAME AS YOU ARE REGISTERED TO VOTE)

(STREET ADDRESS OR RURAL ROLTE) IoERg) [COUNTY) 2P
and, at the time of filing this declaration, | am legally quzalified to assume office if elected.

3. My campaign contact information is:

(MAILING ADDRESS) (CITY} (STATE) (ZIP)

{TELEPHONE NUMBER) {EMANL ADDRESS)

4. | declare myself as a candidate for the office of:

(NAME OF QFFICE incfuding DISTRICT or PGSITION NUMBER)

(CONGRESSIONAL OR LEGISLATIVE DISTRICT, COUNTY, CITY, OR OTHER JURISDICTION)

5. Filling Fee (check one):
] Thora is no filing fee because the office has no fixed annual salary;
1 | am submitilng a filing fee of $10 because the fixed annual salary of the office is 51,000 or less;
{1 am submliting a filing fee of § , an amounl equai lo 1% of the annual salary; or
O] t am without suificient assats or income to pay the filing fee and am submitling a filing fee petition in lieu of this fee.

6. Please print my name on the baliot exactly as foliows:;

(PLEASE PRINT)
7. If the office is partisan, your party preference, if any, will be printed on the baliot exactly as follows:
o prerers LI ICIOOONIOE pany) o
[ (States No Party Preference) '

If you fail to check a box or provide a parly name, *{States No Party Preference)” will be prinled.

| deciare thal this Information is, to the best of my knowledge, lrue. | also swear, or affirm, that | will support tha Constilution
and laws of the Uniled States and the Constitution and laws of the State of Washington,

HNole: Your signalure must be persanally

attestod fo by o nolary public or by the 8. Sign Here X
afficer with whom the declaration is filad. {SIGHATURE OF CANDIDATE AS REGISTERED YO VOTE)
STATE OF WASHINGTON, COUNTY OF Signod or Atlasted balore ma on
{DaTE)
by
{SEAL DA STAMD) ({CANDIDATE}

{SIGNATURE QF NOTARY)

I(THLE)

MY APPCINTHMENT EXFIRES!

Candidate; Retum all coples to your Elections Gopl.
Distribution: WhiteweCounty; Yellaw=-PLC; Pink=Candidalo

(The—fmmha&mm—erm&vm-hﬁﬁmhﬁ—bjhﬁwm

1 L
C!.J.J.L.I. LJ': bJJ..LJ.lLCL.I. VIl Pdp Ll DL.UL,J\. UJ. HUULJ. LdLlG..LJ.L._Y-

" h| o
LUIILd.L.U. gpdlLT .L.LJJ. .Lt:'.L-UJ_LL_L.Ll\:J L.ilk:.’ (¥ T= Ry = [=FQLw) [ 1§ LS UJ_ J__L_LJ_llg r.‘U.lL.i. [=3

-!.J.lC .LUJ.J.ll D.H.G..LJ. GI.J..‘_‘IU

i 31 ' 0OTS-1475.2
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. . . . .
acceptalrie—to—thre—pubrtic—disciosure—commisstonr—oortaimir—tire
L3 N g g . i N 3 | e 1 1 gl | b}
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'L.—ULJ_Y Uf t}.lt: fU.LJ.lJ. Ll call ClCLtJ_ULL_‘L\. filc L,UJ.itGJ..J.lJ‘.J.J.LJ tilC J‘.llfU.Lilld.tJ‘.UiJ.

i . £ : 3 : e cteed \ i
affidavit—ofcandidaey sttt —returmed—to—thre—candidates) ) The
filing officer must provide a paper or electronic copy of the filed
declaration of candidacy to the candidate and toc the public
disclogsure commission.

AMENDATORY SECTTON {Amending WSR 07-05-035, filed 4/11/07,
effective 5/12/07)

WAC 434-215-020 Declaration of candidacy--Precinct committee
officer. Declarations of candidacy for the ((wffice)) positicon of
precinct committee officer( (7)) shall be filed in substantially the
following form:

[ 4] OT5-1475.2
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Date Fee Paid $ Filing No. Precinct #
Paid By (check one)
[CiCheck "] Cash [ Cther Clerk/Cashier Initials Voter Registration #

DECLARATION OF CANDIDACY
PRECINCT COMMITTEE OFFICER

], , declare that | am a registered voter residing at:

(PRINT NAME AS YOU ARE REGISTERED TO VOTE}

WA,
(STREET ADDRESS OR RURAL ROUTE)  (CITY) (COUNTY) (ZIP CODE)
WA
[MAILING ADDRESS) (CITY) (COUNTY} (ZIP CODE)
(TELEPHONE NUMBER) (EMAIL ADDRESS)

that, at the time of filing this declaration, | am a registered voter in

precinct

and that | am legally qualifiled to assume office if elected; that { hereby declare myself a candidate
for the office of Precinct Committee Officer to be elected at the Primary Election, and hereby
request that my name be printed upon the official Primary Election ballot as a candidate of the

party, and:

{ am submitting the sum of one dollar, the fee required by RCW 29A.24.081,

Please print my name on the ballol exactly as follows:

Further, | declare, under penalty of perjury, that | will
support the Constitution and laws of the United States
and the Constitution and laws of the State of
Washington.

i
AN

(SIGNATURE OF CANDIDATE) : : (DATE)

[ 51

OTS-1475.2
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Elling Data  For Office Use Only
Date Fee Paid § Fliing No. Precinel #

Pald by: []Check [~]Cash Stalf Inllials Voler Registration ID

DECLARATION OF CANDIDACY
PRECINCT COMMITTEE OFFICER

1. 1, , declare that | am a regislered voler residing al:
{FRINT NAME AS YOU ARE REGISTERED TO VOTE)
WA
(STREET ADDRESS OR RURAL ROUTE) (CITY) [F]
that | am a registerad voter in pracinet, that | declare myself a candidate for
the position of Precinct Committea Officer for the Parly,

{DEMOCRATIC / REPUBLICAN)
io be alected at the Primary Election, and | am paying lhe filing fee of one dollar required by RCW

29A.24.091.

Further, | declare, under penalty of perjury, that { will support the
Constitution and laws of the United States and the Constitution and
laws of the State of Washington. .

X

(SIGNATLIE OF GAMDIDATE} OATE)

Contacl Information:

{TELEFHONE NUMBER} (EMAIL ADDRESS)

{MAILING ADDRESS, IF DIFFERENT FROM RESIRENTIAL ADDRESS)

2. Please print my name on the ballot exactly as follows:

4116108

{ (Fre—forms——stei i measure—eightt—amd—omre—tatf—irnches by ——etever

. L J--1 k4 . ] . h | i ] s LN auli] —

LTS Qlid T L LT LY LJCKLJﬂ.L S LULRKR UL UJUUL U I LCy s LIS L UL iida y
| i : o It ] J s - . Pl —]

dJrSU  LUIIvalll opdit™ LU J..l:L—UJ.\..lJ.lU:] LI Ud LT allld Llllc s L L L LTIIU, =}

J_Cbc.;.L_Jt J.J.Ll.l.lIJLJ‘l:J.’ .].f C&LJJ_J}._;.L.G.‘IJ:‘LC, Gii\.,‘l [=3 -:Itl-_lU.Cl.ltJ‘.d.l fJ‘_l.;.iJ.LJ J.iLLI.I.LbC.L.))
County auditors may design and use a declaration of candidacy

[ 6] 0TS5-1475.2
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different in form and style from that specified by this rule as
long as it contains all of the information required by this rule.

[ 7] 0T5-1475.2
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EXHIBIT 2
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David T. MeDonald
davidm@preslongatesfcom

April 19, 2004

Terry Hunt
P.O.Box 1186
Olympia, WA 98507-1186

Re:  Material Misrepresentation in I-872 Ballot-Summary
Dear Mr. Hunt:

You are identified as the sponsor of I-872 on the website maintained by the Secretary of -
State. This office represents the Washington State Democratic Party. It appears that the ballot
summary for your imtiative, I-872, contains a materially misleading fact statement. This
misrepresentation may lead to an injunction barring distribution of petitions containing the
misrepresentation and any use of such petitions in the solicitation of signatures. In the event that
signed petitions submitted to the Secretary of State contain the misrepresentation, the initiative
may be barred from the November 2004 ballot even if an otherwise sufficient number of
signatures are present.

The misstatement of fact is in the second sentence of the ballot summary which reads:
“This proposal continues current practice of permitting voters to vote for any candidate for any
office in primary and general elections, without limitation based on party.” (emphasis supplied).
In fact, as you were well awars when you began mass distribution of your petitions on April 2,
2004, the current practice in this state is set forth in ESB 6453, signed by the Govemnor on
April 1, 2004. Current practice requires a private choice by each voter of a prunary ballot
containing candidates from only one party. Voters signing petitions for I-872 that contain the
mlsrepresontatlon of current practice may be signing the petition in the belief that they are
supporting the primary system enacted in ESB 6453 and may not be understanding that the
petition seeks to turn back the clock to a former practice in this state—a practice that was
recently declared unconstitutional by the federal courts.

Although the Democratic Party strongly disagrees with both the wisdom and the
constitutional validity of the legislation proposed in I-872, we are providing you this early notice

- of the defect in-your petitions as a courtesy to permit you to correct the defect while there is still

A LAW FIRM

time. Your signature gathering campaign is barely two weeks old. If you act now you can

obtain a true and correct ballot summary, print peh‘o ons that use the true and correct ballot
summary, and re-solicit (if you choose) garly signers of your defective petitions in the hopes that
they will sign valid petitions, all well in advance of the July deadline for turning in valid
petitions. If you choose to continue using the defective petitions, be advised thiat the Democratic.-
Party will take appropriate legal actions to prevent deception of voters and that final resclution of

A LIMITED LEABILITY PARTNERSHIP INCLUDING DTHER LIMITED LIABILITY ENTITIES

926 FOURTH AVENUE, SUITE 2900 SEATTLE, WA 98104-1138 TEL: {206] 623-7580 FAX: |206] 623-7022 www.prestongates.com
Anchorage  Coeur d*Alene Hong Kong  Orange Counly Portland  5an Francisco  Seattle  Spokane  Washington, DC



Terry Hunt Lo ‘
April 19, 2004
Page 2
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such actions and related remedial orders may be jssued at a time when it is too late for you to
complete corrective action and have the initiative on the November 2004 ballot.

Ypurs truly,
A
v/?iE . onaﬁ/(

-DTM:Ira .
cc; Panl Berendt

K:\9a8531a438E\DTMADTM_L 2080
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RULE-MAKING ORDER CR-103 (June 2004)
(Implements RCW 34.05.360)

Agency: Office of the Secretary of State, Elections Division [ ] Permanent Rule
_ Emergency Rule
Effective date of rule: Effective date of rule:

Permanent Rules Emergency Rules
[1 31 days after filing. Immediately upon filing.
[l Other (specify) {i less than 31 days after filing, a L1 Later (specify)
specific finding under RCW 34.05.380(3)} is required and should be stated below}

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[1vYes 1 No If Yes, explain:

Purpose:
The purpose of this rule is ta implement Initiative 872 for the 2008 Primary and General Elections.

Citation of existing rules affected by this order:

Repealed:  434-220-010, 434-220-020, 434-220-030, 434-220-040, 434-220-050, 434-220-060, 434-220-070,
434-220-080, 434-220-090, 434-230-020, 434-230-040, 434-230-050, 434-230-080, 434-230-150, 434-230-160,
434-230-170, 434-230-190, 434-230-200, 434-230-210, 434-230-220,

Amended:  434-20B-060, 434-215-025, 434-230-010, 434-230-060, 434-250-040, 434-250-050, 434-250-310,
434-253-020, 434-253-025, 434-262-031, 434-262-160, 434-335-040, 434-335-445, 434-381-120.

Suspended:

Statutory authority for adoption: RCW 29A.04.611

Other authority :

PERMANENT RULE ONLY (including Expedited Rule Making)
Adocpted under notice filed as WSR on (date).
Describe any changes ather than editing from proposad fo adopted version:

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting:
. Name: phone ( )
Address: fax { )
e~-mail
EMERGENCY RULE ONLY

Under RCW 34.05.350 the agency for good cause finds:

That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that observing the time requirements of notice and opportunity to
comment upon adoption of a permanent rule would be contrary to the public interest.

[] That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires
immediate adoption of a rule.

Reasons for this finding:

On March 18, 2008, the United States Supreme Court issued Washingion State Grange v. Washington State Republican
Party, et al. 552 U.5. __, 128 S. Ct. 1184, 170 L. Ed. 2d 151 (2008). In this opinion, the Court reversed a Ninth Circuit
opinion that had declared Washington's Top Two Primary system unconstitutional. The impact of this ruling is that the
primary system enacted by Initiative 872 (Chapter 2, Laws of 2005) is now in effect. This change in primary election systems
necessitates changes in the administrative rules relating to filing for office, the format of ballots and ballot materials,
information submitted for appearance in the state voters' pamphlet, and the administration of primary and general elections.
Pursuant to RCW 29A.24.081, the Secretary of State's Office and county auditors may begin to accept declarations of
candidacy beginning May 16, 2008. The regular candidate filing period ends June 6, 2008. Ballots will be formatted and
sent to print in June. There is insufficient time to adopt these rules through the standard rulemaking process. The Secretary
of State's Office did send a draft of the proposed rules to stakeholders and interested parties on April 16, 2008, posted the
draft rules on the agency’s website, and accepted public comment through April 22, 2008.

EVISE
Date adopted: May 2, 2008 CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER
NAME (TYPE OR PRINT) Steve Excell STATE OF WASHINIGTON

‘FILED

SIGNATURE DATE: May02,2008
<i.—~— 2‘_‘_ ) TIME: 12:20 PM

WSR 08-10-055

TITLE Assistant Secretary of State

(COMPLETE REVERSE SIDE)
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Note: If any category is left blank, it will be calculated as zero.
No descriptive texi.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency's own initiative:

New 19 Amended 14 Repealed 20

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rute making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended Repealed

Top Twa Primary Rules
20f 27
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AMENDATORY SECTION (Amending WSR 06-23-094, filed 11/15/06,
effective 12/16/06)

WAC 434-208-060 Electronic filings. In addition to those
documents specified by RCW 29A.04.255, the secretary of state or
the county auditor shall accept and file in his or her office
electronic transmissions of the following documents:

(1) The text of any proposed initiative, referendum, or recall
measure and any accompanying documents required by law;

(2) Any minor party or independent candidate filing material
for president and vice-president, except nominating petitions;

(3} Lists of presidential electors selected by politiecal
parties or independent candidates;

(4} Voted ballots, provided the voter agrees to waive the
secrecy of his or her ballot;

{5) Resclutions from cities, towns, and other districts
calling for a special election;

{6) {(Fiitingof—vacanciesomr theticket by e majorpotitiest
partys

+7+) ) Voter registration form.

NEW SECTTON

WAC 434-208-110 Applicable dates and deadlines. If dates,
deadlines, and time periods referenced in chapter 2, Laws of 2005,
conflict with subsequently enacted law, such as chapter 344, Laws
of 2006, the subsequently enacted law is effective.

Top Two Primary Rules [ 11 0TS-1450.2
3of27
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AMENDATORY SECTION (Amending WSR 07-09-036, filed 4/11/07,
effective 5/12/07)

WAC 434-2315-025 ( (Beclaratiton—of —candidacy—) ) Filing fee
petitions. (1) When a candidate submits a filing fee petition in
lieu of his or her filing fee, as authorized by RCW 292.24.001,
voters eligible to vote on the office in the general election are
eligible to sign the candidate's filing fee petition.

(2) The filing fee petition described in RCW 28A.24.101(3)
does not apply. The filing fee petition must be in substantiallv
the following form:

The warning prescribed by RCW 29A.72.140; followed by:

"We, the undersigned registered voters of {the jurisdiction of
the officel, hereby petition that (candidate's] name be printed on
the ballot for the office of [office for which candidate is filing

a2 _declaration of candidacyl."

NEW SECTICN

WAC 434-215-120 Political party preference by candidate for
partisan office. (1) On a declaration of candidacy, a candidate
for partisan congressional, state, or county office may state his
or her preference for a political party, or not state a preference.
The candidate may use up to sixteen characters for the name of the
political party. A candidate's party preference, or the fact that
the candidate states no preference, must be printed with the
candidate's name on the ballot and in any voters' pamphlets printed
by the office of the secretary of state or a county auditor's
office.

(2) If a candidate does not indicate a party that he or she
prefers, then the candidate has stated no party preference and is
listed as such on the ballot and in any voters' pamphlets.

{(3) The filing officer may not print on the ballots, in a
voters' pamphlet, or other election materials a political party
name that is obscene. If the name of the pelitical party provided
by the candidate would be considered obscene, the filing officer
may petition the superior court pursuant to RCW 29A.68.011 for a
judicial determination that the party name be edited to remove the
obscenity, or rejected and replaced with "states no party
preference." :

(4) A candidate’'s preference may not imply that the candidate
is nominated or endorsed by the party, or that the party approves
of or associates with that candidate. If the name of the political

Top Twao Primary Rules
4 of 27 [ 11 0T5-1519.3
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party provided by the candidate implies that the candidate is
nominated or endorsed by a political party, or that a political
party approves of or associates with that candidate, the filing
officer may petition the superior court pursuant to RCW 25A.68.011
for a judicial determination that the party name be edited, or
rejected and replaced with "states ne party preference.”

NEW SECTION

WAC 434-215-130 Minor political party candidates and
independent candidates. {1) In the election system enacted as
chapter 2, Laws of 2005, there is no distinction between major
party candidates, minor party candidates, or independent candidates
filing for partisan congressional, state, or county office. All
candidates filing for these partisan offices have the same filing

and qualifying requirements. All candidates for partisan office
have the option of stating on the ballot their preference for a
political party, or stating no party preference. The party

preference information plays no role in determining how candidates
are elected to public office.

{2) The requirements in RCW Z9A.20.111 through 294.20.201 for
minor political party candidates and independent candidates for
partisan ocffice to conduct nominating conventions and collect a
sufficient number of signatures of registered voters do not apply
to candidates filing for partisan congressional, state, or county
pffice. The requirements in RCW 29A4.20.111 through 28A.20.201 for
minor political party candidates and independent candidates only
apply to candidates for president and vice-president of the United
States.

NEW SECTION

WAC 434-215-140 Voids in candidacy and vacancies in office.
(1) The procedures established in RCW 28A.24.141 through 29A.24.18%81
for reopening candidate filing due to a void in candidacy or a
vacancy in office apply to partisan ceongressional, state, or county
office.

(2) BAs established in RCW 29A.24.141, a void in candidacy only
occurs when no valid declaration of candidacy has been filed, or
all persons who filed have either died or been disqualified. There
is no void in candidacy as long as there is at least one candidate.

(3) If dates, deadlines, and time periods referenced in
chapter 2, Laws of 2005, conflict with subsequently enacted law,
such as chapter 344, Laws of 2006, the subsequently enacted law is

Top Two Primary Rules
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effective.

NEW SECTION

WAC 434-215-150 No major party ticket. The procedures in RCW
29A.28.011 allowing a major party to £ill a wvacancy on a major

party ticket do not apply. The predecessor statute, RCW
294.28.010, was repealed by chapter 2, Laws of 2005 (Initiative
872). Pursuant to chapter 2, Laws of 2005, there is nc "major

party ticket.”

NEW SECTION

WAC 434-215-160 Ranked choice voting. If a charter county
elects candidates for county office by ranked choice voting, and if
the charter specifically grants political parties the authority to
determine which candidates for partisan office may run as
candidates of the party, the county auditor may modify the
requirements of this chapter 1in order +to accommodate the
requirements of a ranked choice voting election.

Top Two Primary Rules [ 31 0T5-1519.3
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REPEALER

The following chapter of the Washington Administrative Code
is repealed:

WAC 434-220-010 Partisan primaries.

WAC 434-220-020 Definitions.

WAC 434-220-030 Ballot layout and color--
Consolidated ballots.

WAC 434-220-040 Ballect layout and color--Physically
separate ballots.

WAC 434-220-050 Order of political parties.

WAC 434-220-060 Ballot programming--Consolidated
ballots.

WAC 434-220-070 Polling place procedures—-
Physically separate bhallots.

WAC 434-220-080 No record of political party
affiliation.

WAC 434-220-090 Partisan primary recounts.

Top Two Primary Rules [ 11 0T5-1445.1
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AMENDATQORY SECTION (Amending W3R 06-14-049, filed 6/28/06,
effective 7/25/06)

WAC 434-230-010 Sample ballots. Sample paper ballots shall
be printed in substantially the same form as official ballots, but
shall be a different color than the official ballot. Sample
ballots {{for—ourttes sty tectromic—or—mecherieat vt Ty
systems)) shall be printed in a manner that makes them easily
distinguishable from the official ballot. Sample ballots shall be
available (({stertimyg)) at least fifteen days prior to an election.
Such sample ballots shall be made available through the office of
the county auditor and at least one shall be available at all
polling places on election day.

( (Fetes—of—the—arndideates—r—eachoffree—to appear—omrtie
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At any primary or election when a local voters' pamphlet is
published which contains a full sample ballot, a separate sample
ballot need not be printed.

Counties with populations of over five hundred thousand may
produce more than one sample ballot for a primary or election, each
of which lists a portion of the offices and issues to be voted on
at that election. Sample ballots may be printed by region or area
(e.g., legislative district, municipal, or other district boundary)
of the county, provided that all offices and issues to be voted
upon at the election appear{(=)) on at least one of the various
sample ballots printed for such county. Each regional sample
ballot shall contain all offices and issues to be voted upon within
that region. A given office or issue may. appear on more than one
sample ballot, provided it is to be voted upon within that region.
Sample ballots shall be made available and distributed to each
polling place and to other locations within the appropriate region
or area.

NEW SECTION

WAC 434-230-015 Ballot format. (1) Each ballot shall specify
the county, the date, and whether the election is a primary,
special or general.

Top Two Primary Rules ‘
8 of 27 [ 1] QTS5-1455.4



Case 2:05-cv-00927-TSZ Document 123-3  Filed 05/02/2008 Page 23 of 41

{2) Each ballot must include instructions directing the voter
how to mark the ballot, including write-in votes.

{(3) Each ballot must explain, either in the general
instructions or in the heading of each race, the number of
candidates for whom the voter may vote (e.g., "vote for one"}.

(4) {a) If the ballot includes a partisan office, the ballot
must include the following notice in bold print immediately above

the first partisan congressional, state or county office: "READ:
Each candidate for partisan office may state a political party that
he or she prefers. A candidate's preference does not imply that

the candidate is nominated or endorsed by the party, or that the
party approves of or associates with that candidate.™

{b) When the race for president and vice-president appears on
a general election ballot, the ballot must include the following
notice in beold print after president and vice-president but
immediately above the first partisan congressional, state or county
office: "REAaD: Each candidate for president and vice-president is
the official nominee of a politicazl party. For other partisan
offices, each candidate may state a political party that he or she
prefers. A candidate's preference does not imply that the
candidate is nominated or endorsed by the party, or that the party
approves of or associates with that candidate."

(c} The same notice may also be listed in the ballot
instructions.

(5) Counties may use varying sizes and colors of ballot cards
if such size and color is used consistently throughout a region,
area or jurisdiction (e.g., legislative district, commissioner
district, school district, etc.}. Varying color and size may also
be used to designate absentee ballots, poll ballots, or provisional
ballots.

(6) Ballots shall be formatied as provided in RCW 292.36.170.
Ballots shall not be formatted as stated in RCW 29A4A.04.008 (&) and
(7y, 285A.36.104, 292.36.106, 29A.36.121, 29A.36.161(4), and
29A.36.191.

NEW SECTTON

WAC 434-230-025 Order of offices. Measures and offices must
be listed in the following order, to the extent that they appear on
a primary or election bhallot:

{1) Initiatives to the people;

(2) Referendum measures;

(3) Referendum bills;

(4} Initiatives to the legislature and any alternate
proposals; .
(5) Proposed constitutional  amendments (senate Jjoint

resolutions, then house joint resolutions};
(6) Countywide kallot measures;

Top Two Primary Rules
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(7} President and vice~president of the United States;
(8) United States senator;
(9) United States representative;
(10) Governor;
(11) Lieutenant governor;
(12) Secretary of state;
(13) State treasurer;
(14) State auditor;
(15) Attorney general;
(16) Commissioner of public lands;
{(17) Superintendent of public instruction;
(18} Insurance commissioner;
(19} State senator;
{20} State representative;
{21} County officers;
} Justices of the supreme court;
} Judges of the court of appeals;
{24) Judges of the superior court; and
{25) Judges of the district court.
For all other jurisdictions, the offices in each jurisdiction
shall be grouped together and listed by position number according
to county auditor procedures,.

NEW SECTTON

WAC 434-230-035 Office format. (1) The name of each office
must be printed on the ballot.

(2} The description "nonpartisan office" must be printed
either for each office or as a heading above a group of nonpartisan
offices.

(3) If the term of office is not a full term, a description of
the term (e.g., short/full term, two-year unexpired term) must be
printed with the office name.

{4) Following each list of candidates shall be a response
position and a space for writing in the name of a candidate.

(5) Each office or position must be separated by a bold line.

{6) On a general election ballot in a year that president and
vice-president are elected, each political party's candidates for
president and vice-president shall be provided one vote response
position for that party.

Top Two Primary Rules
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NEW SECTION

WAC 434-230-045 Candidate format. {l) For each office or
position, the names of all candidates shall be listed together. If
the office is on the primary election ballot, no candidates skip
the primary and advance directly to the general election.

{2) (a) On the primary election ballot, candidates shall be
listed in the order determined by lot.

{l} On the general election ballet, the candidate who received
the highest number of votes in the primary shall be listed first,
and the candidate who received the second highest number of votes
in the primary shall be listed seceond.

(c) The political party that each candidate prefers is
irrelevant to the order in which the candidates appear on the
ballot.

(3) Candidate names shall be printed in a type style and point
size that can be read easily. If a candidate's name exceeds the
space provided, the election official shall take whatever steps
necessary to place the name on the ballot in a manner which is
readable. These steps may include, but are not limited to,
printing a smaller point size or different type style.

(4) ¥or partisan office:

(a) If the candidate stated his or her preference for a
political party on the declaration of candidacy, that preference
shall be printed below the candidate's name, with parentheses and
the first letter of each word capitalized, as shown in the
following example:

John Smith

{(Prefers Example Party)

{b) If the candidate did not state his or her preference for
a poalitical party, that information shall be printed below the
candidate's name, with parentheses and the first letter of each
word capitalized, as shown in the following example:

John Smith

(States No Party Preference)

(c) The party preference line for each candidate may be in
smaller point size or indented.

{d) The same party preference information shall be printed on
both primary and general election ballots.

{5) If the office is nonpartisan, only the candidate's name
shall appear. WNeither "nonpartisan” nor "NP" shall be printed with
each candidate's name.

(6) The law does not allow nominations or endorsements by
interest groups, political action committees, political parties,
labor unions, editorial boards, or other private organizations to
be printed on the ballot.

Top Two Primary Rules
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NEW SECTION

WAC 434-230-055 Partisan primary. In & primary for partisan
congressional, state or county office conducted pursuant to chapter
2, Laws of 2005 (Initiative 872):

{l}) Voters are not required to affiliate with a political
party in order to vote in the primary election. For each office,
voters may vote for any candidate in the race.

{2) Candidates are not required to obtain the approval of a
political party in order to file a declaration of candidacy and
appear on the primary or general election ballot as & candidate for
partisan office. Each candidate for partisan office may state a
political party that he or she prefers. A candidate's preference
does not imply that the candidate is nominated or endorsed by the
party, or that the party approves of or assoclates with that
candidate. A candidate's political party preference is not used to
determine which candidates advance to the general election.

(3} Based on the results of the primary, the twe candidates
for each office who recelve the most votes and who receive at least
one percent of the total votes cast for that office advance to the
general election. The primary electiion does not serve to nominate
any political party's candidates, but serves to winnow the number
of candidates down to a final list of two for the general election.
Voters 1in the primary are <c¢asting votes for candidates, not
choosing a political party's nominees. RCW 259A.36.191 does not
apply since the predecessor statute, RCW 29A.36.190, was repealed
in chapter 2, Laws of 2005.

{4) Chapter 2, Laws of 2005 repealed the prior law governing
party nominations. Political parties may nominate candidates by
whatever mechanism they choose. The primary election plays no role
in pelitical party nominations, and political party nominations are
not displayed on the ballot.

(5) If dates, deadlines, and time periods referenced in
chapter 2, Laws of 2005, conflict with subseguently enacted law,
such as chapter 344, Laws of 2006, the subsequently enacted law is
effective.

AMENDATORY SECTION {Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-230-060 Primary votes required for appearance on
general election ballot. Following any |((monpartizan)) primary,
((mo}) a candidate's name shall be entitled to appear on the
general election ballot {({umrrktess)) if he or she receives the
greatest .or the next greatest number of votes for the aoffice and
additionally receives at least one percent of the total votes cast
for the office.
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NEW SECTION

WAC 434-230-085 Candidate who qualifies for more than one
office. In the event a candidate, as a result of write-in votes in
the primary, qualifies to appear on the general election ballot for
more than one office, the candidate may notify the county auditor
in writing within three days of certification of the primary of the
single office for which he or she desires to appear on the general
election ballot. If the candidate fails to notify the county
auditor, the county auditor shall determine the single office for
which the candidate shall appear on the general election ballot.
Any void in candidacy for other positions thus created will be
handled as provided by law.

NEW SECTION

WAC 434-230-095 When a candidate dies or is disqualified.
The procedures in RCW 29A.28.021 allowing a peolitical party to
appoint a replacement candidate if the party's candidate dies or is
disqualified do not apply. The predecessor statute, RCW
29A.28.020, was repealed by chapter 2, Laws of 2005 (Initiative
872).

NEW SECTION

WAC 434-230-110 President and wvice-president of the United
States. (1) When the race for president and vice-president appears
on a general election ballot, the candidates for these offices must
be paired together.

{2) The full name of the political party, rather than an
abbreviation, must be provided for each pair of candidates, with a

Tap Two Primary Rules ‘
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designation that these candidates are the nominees of the party.
The first letter of each word in the political party name must be
capitalized. For example:
" Example Party Nominees

{3) The order that candidates appear on the ballot is based on
their political party. The political party that received the
highest number of votes from the electors of this state for the
office of president at the last presidential election must appear
first, with the candidates of the other political parties following
according to the votes cast for their nominees for president at the
last presidentiazl election. Candidates of parties that did not
have nominees in the last presidential election follow in the order
of their qualification with the secretary of state.

NEW SECTION

WAC 434-230-120 Ranked choice voting. If a charter county
eiects candidates for county office by ranked choice voting, and if
the charter specifically grants political parties the authority to
determine which candidates for partisan office may run as
candidates of the party, the county auditor may modify the
requirements of this chapter in order to accommodate the
requirements of a ranked choice voting election.

REPEATER

The following sections of the Washington Administrative Code
are repealed:

WAC 434-230-020
WAC 434-230-040

Placement of state ballot measures.
Candidate's political party
designation--Primary to general.
Candidate nominated by two or more
political parties or for two or
more offices.

WAC 434-230-050

WAC 434-230-080 Judicial ballocts——Form.

WAC 434-230-150 Ballot uniformity.

WAC 434-230-160 Poll-site voting instructions.
WAC 434-230-170 Ballot form.

WAC 434-230-180 Paper ballot uniformity.

WAC 434-230-200 Paper ballot instructions.

WAC 434-230-210 Paper ballots-—-Ballot form.

WAC

434-230-220
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AMENDATORY SECTION {(Amending WSR (07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-250-040 Instructions to voters. (1) {(Frreadadittionto
1 . \ . — ; By + nos ap o

irrstroctions for properiy votingamdtretorotog) ) Instructions that
accompany an absentee ballot must ((=zisw)) include:
(a) How to ((L.UJ_.L':L,".__ g attot }..J_y \.,J.u:s.:s.;_uL_.} oottt rrect

votearmdvotirg—tire—eorrect—cihoice) ) cancel a vote by drawing a
line through the text of the candidate's name or ballot measure

IesSponse; .

(b) Notice that, unless specifically allowed by law, more than
one vote for an cffice or ballcoct measure will be an overvote and no
votes for that office or ballot measure will be counted;

{c) Notice that, if a voter has signed or otherwise identified
himself or herself on a bkallot, the ballot will not be counted;

{d) An explanation of how to complete and sign the affidavit
on the return envelope;

fe) An explanation of how to make a mark, witnessed by two
other people, if unable to sign the affidavit;

{f} An explanation of how to place the ballect in the security
envelope and place the security envelope in the return envelope;

(g) An explanation of how to obtain a replacement ballot if
the original ballot is destroyed, spoiled, or lost:

(h) Notice that postage is required, if applicable; ((=rt))

(i) Notice that, in order for the ballot to be counted, it
must be either postmarked or deposited at a designated deposit site

no later than election day; ((=r<t))
{(3) ((How—=—voter—can)) An_explanation of how to learn about
the locations, hours, and services({ (7)) of voting centers and

ballot deposit sites, including the availability of accessiblie
voting equipment{ (+}).i

County auditors may use existing stock of instructions
appearing on absentee ballot ({(imstructions)) envelopes until
December 1, 2008;

(k) For a primary eiection that includes a partisan office, a
notice on a separate insert printed on colored paper explaining:

"Washington has a new primary. You do not have_ to pick a
party. In each race, vou mav vote for any candidate listed. The
two candidates who receive the most votes in the August primarv
will advance teo the November general election.

Each candidate for partisan office mav state a political party
that he or she prefers. A candidate's preference does not imply
that the candidate is nominated or endorsed by the party, or that
the partv approves of or associates with that candidate."”

{1) (i) For a general election that includes a partisan office,
the following explanation:

Top Two Primary Rules
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"Washington has a new election svstem. In each_ race for
partisan office, the two candidates who receive the most votes in
the August primary advance to the November general election.

Each candidate for partisan office may state a political partv
that he or she prefers. B candidate's preference does not imply
that the candidate is nominated or endorsed bv the partv, or that
the party approves of or associates with that candidate."

(ii}) In a vear that president and vice-president appear on the
general election ballof, the following must be added to the
statement reguired by (1) {i} of this subsection:

"The election for president and vice-president is different.
Candidates _for president and vice-president are the official
nominees of their political party."

(m) Any other information the county auditor deems necessary.

(2) Instructions that accompany a special absentee ballot must
also include:

(a) A listing of all offices and measures that will appear
upon the ballot, together with a listing of all persons who have
filed for office or who have indicated their intention to file for
office; and

(b} Notice that the voter may regquest and subseguently vote a
regular absentee ballot, and that if the regular absentee ballot is
received by the county auditor prior to certification of the
election, it will be tabulated and the special absentee ballot will
be voided.

AMENDATORY SECTION (Amending WSR 07-24-044, filed 11/30/07,
effective 12/31/07)

WAC 434-250-050 { (Battot—materials—)) Envelopes. { (I
gdditionr tothe—instructiomrs—and—traddittor—tomeatertats required
by chapters 293 36and258840—REW,—each) ) Absentee ballots must be
accompanied by the following:

(1) A security envelope, which may not identify the voter and
must have a hole punched in a manner that will reveal whether a
ballot is inside:

{2) A return envelope, which must be addressed to the county
auditor and have a hole punched in a manner that will reveal
whether the security envelope is inside. The return envelope must
display the official election materials notice required by the
United States Postal Service, the words "POSTAGE REQUIRED" or "POSTAGE
PAID" in the upper right-hand corner, and the following ocath with
a place for the voter to sign, date, and write his or her daytime
phone number:

1 do solemnly swear or affirm under penalty of perjury
that:
I am a citizen of the United States;
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Tam a legal resident of the state of Washington;

I will be at least 18 years old on or before election day;

T am not presently denied my voting rights as a result of
being convicted of a felony;

Thave not been judicially declared mentally incompetent;

I have not already voted in this election; and

I understand it is illegal to cast a ballot or sign a ballot
envelope on behalf of another voter,

Attempting to vote when not qualified, attempting to vote
more than once, or falsely signing this oath is a felony
punishable by a maximum imprisonment of five years, a
maximum fine of $10,000, or both.

Signature Date

The return envelope must include space for witnesses to sign.

The return envelope must conform to postal department
regulations.

County auditors may use existing stock of absentee envelopes
until December 1, 2008.

NEW SECTION

WAC 434-250-150 Ranked choice voting. If a charter county
elects candidates for county office by ranked choice voting, and if
the charter specifically grants political parties the authority to
determine which candidates for partisan office may run as
candidates of the party, the county auditor may modify the
requirements of this chapter in order +to accommodate the
requirements of a ranked choice voting election.

AMENDATORY SECTION {Amending WSR (07-20-074, filed 10/1/07,
effective 11/1/07) ~

WAC 434-250-310 Notice of elections by mail. (1) A
jurisdiction requesting that a special election be conducted
entirely by mail, as authorized by RCW 29A.48.020, may include the
request in the resolution calling for the special election, or may
make the request by a separate reseolution. WNot less than forty-
seven days prior to the date for which a mail ballot special
election has been requested, the county auditor shall inform the
requesting jurisdiction, in writing, whether the request is granted
and, if not granted, the reasons why.

(2) In the event that a primary is to be conducted by mail,
the auditor must notify the jurisdiction involved not later than
seventy-nine days before the primary date.
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county auditor conducting an election by mail, incliuding a county
auditor that conducts every election by mail, must ({ztsw)) state:

{a) The election will be conducted by mail {({=rmd—reyutar
potting plraceswitt ot eopen) ) ;

(b) The precincts that are voting by mail if it is only
specific precincts rather than the entire county;

(c} The location where voters may obtain replacement ballots,_

(d) Whether return postage is required;

{e) The dates, times and locations of designated deposit sites
and voting centers; and

(£) If the county auditor does not conduct all elections by
mail, the fact that regular polling places will not be open.
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AMENDATORY SECTTON (Amending WSR 07-20-074, filed 10/1/07,
effective 11/1/07)

WAC 434-253-020 Polling place--Election supplies. Polling
places shall be provided, at a minimum, with the following supplies
at every election:

(1} Precinct list of registered voters or a poll book, which
shall include suitable means to record the signature and address of
the voter;

(2) Inspector's poll book;

{3) Required oaths/certificates for inspectors and judges;

{4) Sufficient number of ballots as determined by election
officer;

{5) Ballot containers;

(6) United States flag:;

{7) Voting instruction signs;

{8) Challenge and provisional ballots and envelopes;

{9) Cancellation cards due to death;

{10) Voting equipment instructions;

{11) Procedure guidelines for inspectors and judges and/or
precinct election officer guidebooks;

{12) Keys and/or extra seals;
{13) Pay wvoucher;

{14} Ballots stub envelope;
{13) Emergency plan of action;

)

)

)

}

} Either sample ballots or voters' pamphlets;
(17} HAVA voter information poster;

}

n

}

;

(1B} A sign listing the date of the election and the hours of
voting on election day; and

{19} Voter registration forms({+—ar

(23 LHU.L _LJdJ_ t.i.aﬂll hJJ_J._lllClJ..'LC-‘J ili \..uuut.;.c.: le.;..li\_.j Pllybibdl}ry’
DC:J:JCLLCXtC }_Jd.}.lutb’ [=N1] It Lieiv Uth bﬂllut-&" L.Ulltl:l_;.llt:J_ WJ‘.th [=Y llU.J.I.L.LN:J._C_C{'
sear) )

AMENDATORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-253-025 Polling place--Items to be posted. The
following items must be posted or displayed at each polling place
while it is open: )

{l1) United States flag;

{2} HAVA voter information poster;

{3) A sign listing the date of the election and the hours of
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voting on election day;

(d} Voting instructions printed in at least 16 point bold
type;

(3) Either sample ballots or voters' pamphlets;

{6} Voter registration forms;

{7) Election materials in alternative languages, if so
required by the Voting Rights Act (42 U.S.C. 1973aa et seq.);
( {amr) )

(8){a) For a primary election that includes a partisan office,
the same notice provided to absentee voters bv WAC 434-250-040

1)y (k) ;

{b) For a general election_that includes a partisan office,
the same notice provided to absentee voters by WAC 434-250-040
(1) (1) ; and

{9) Any other items the county auditor deems necessary.

NEW SECTION

WAC 434-253-330 Ranked choice voting. If a charter county
elects candidates for county office by ranked choice voting, and if
the charter specifically grants political parties the authority to
determine which candidates for partisan office may run as
candidates of the party, the county auditor may moedify the
requirements of this chapter in order to accommodate the
requirements of a ranked choice voting election.
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AMENDATORY SECTION (Amending WSR 07-20-074, filed 10/1/07,
effective 11/1/07)

WAC 434-262-031 Rejection of ballots or parts of ballots.
(1) The disposition of provisional ballots is governed by WAC 434-
253-047. The county canvassing board must reject any ballot cast
by a voter who was not qualified to vote, or for other reasons
required by law or administrative rule. A log must be kept of all
voted ballots rejected, and must be included in the minutes of each
county canvassing board meeting.

{2) Ballots or parts of ballots shall be rejected by the
canvassing board in the following instances:

(a) Where { (twoDbaiiuots—are—Ffoort Fotdert tugctth, Ur WhELE))
a voter has already voted ({(more—tiram)) one ballot:;

(b} Where two voted ballots are contained within a returned
mail ballot envelope containing only one valid signature under the
affidavit, unless both ballots are voted identically, in which case
one ballot will be counted. If there are two valid signatures
under the affidavit, both ballots must be counted;

(c) Where a ballot or parts of a ballot are marked in such a
way that it is not possible to determine the voter's intent
consistent with WAC 434-261-086;

(d} Where the voter has voted for candidates or issues for
whom he or she is not entitled to vote;

(e} Where the voter has voted for more candidates for an
office than are permissible({s
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AMENDATORY SECTION (Amending WSR 57-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-262-160 Write-in-voting--Voter intent. (1) In all
cases of write-in votes the canvassing board shall exercise all

reasonable efforts to determine the wvoter's intent. ( (Writte—T1r
V\Jtt::l ol 1 = tU }.JC \.aULllltC:d W}lCJ.L‘_' d.lJlJ.Lt:“J.i.GtJ‘.UIlD [= N . \..-lDt:Ll fUL uff.;.\..c,
posttior—or—potiteat perty ) ) Write-in votes in_ the general

election are not to be counted for any person who filed for the
same office as either a regular or write-in candidate at the
preceding primary and failed to qualifyv for the general election.
If a write-in declaration of candidacy has been filed, the voter
need only write in that candidate's name in order for the vote to
be counted; the candidate's partiv preference does not impact
whether the write—in vote shall be counted. If no declaration of
write-in candidacy has been filed, the voter must write in the name
of the candidate( (+—the pulitil_.al party; i nyyl.}.pablc,)) and, if
the office { (=)} or position number cannot be determined by the
location of the write-in on the ballot, the office and position
number, in order for the write-in vote to be counted.

{2){a) If a write-in candidate for partisan office does not
file a write—in declaration of candidacv but does qualify for the
general election ballot, the candidate has not stated a preference
for a political party and therefore shall have "(states no party
preference) ™ printed on the general election ballot.

(b} If a write-in candidate for partisan office files a write—
in declaration of candidacy and gualifies for the general election
ballot, the party preference stated on the write—in declaration of
candidacy, if anv, shall be printed on the general election ballot.

NEW_SECTION

WAC 434-262-210 Ranked choice voting. If a charter county
elects candidates for county office by ranked choice voting, and if
the charter specifically grants political parties the authority to
determine which candidates for partisan office may run as
candidates of the party, the county auditor may modify the
requirements of this chapter in order to accommodate the
requirements of a ranked choice voting election.
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AMENDATORY _SECTION (Amending WSR 06-11-042, filed 5/10/086,
effective 6/10/06)

WAC 434-~335~040 Voting system requirements. (1) No voting
device or its component software may be certified by the secretary
of state unless it:

{a) Secures to the voter secrecy in the act of voting;

(b) Permits the voter to vote for any person for any office
and upon any measure that he or she has the right to vote for;

{c) Correctly registers ail votes cast for any and all persons
and for or against any and all measures;

{d) Provides that 2z vote for more than one candidate cannoct be
cast by one single operation of the voting device or vote tally
system except when voting for President and Vice-President of the
United States;

(e) Produces a machine countable and human readable paper
record for each vote that may be accepted or rejected by the voter
before finalizing his or her vote. The paper record of an
electronic vote may not be removed from the device by the voter.
If the voting device is programmed to display the bhallot in
multiple languages, the paper record produced must be printed in
the language used by the voter; and

(f} Has been tested and approved by the appropriate
independent testing authority approved by the United States
election assistance commission((*—and

(‘d} EU.L [=} L.JC&J_I._._LDCUJ PLLllldL}If j_J.L‘:VCLLL.‘-D L.J.J.C‘. L.ULULL_Lllg U.L VLJL.CD J_U.L
candidates—ofmore—tharomrepotiticelparty))

(2) No vote tabulating system may be certified by the
secretary of state unless it:

{a} Correctly counts votes on ballots on which the proper
number of votes have been marked for any office or issue;

(b} Ignores votes marked for any office or issue where more
than the allowable number of votes have been marked, but correctly
counts the properly voted portions of the ballot;

{c} Accumulates a count of the specific number of ballots
tallied for each precinct, total votes by candidate for each
office, and total votes for and against each ballot measure on the
ballot in that precinct;

{(d} Produces precinct and cumulative totals in printed form;

and

{e) Produces legislative and congressional district totals for
statewide races-and issues in electronic and printed form.

{3) A vote tabulating system must:

{a) Be capable of being secured with lock and seal when not in
use;

(b) Be secured physically and electronically against
unauthorized access;
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(c) Not be connected to, or operated on, any electronic
network including, but not limited to, internal office networks,
the internet, or the world wide web. A network may be used as an
internal, integral part of the vote tabulating system but that
network must not be connected to any other network, the internet,
or the world wide web; and

(d) Not use wireless communications in any way.

(4) Transfer of information from a remote tabulating system
may be made by telephonic transmission only after the creation of
a disk, paper tape, or other physical means of recording ballot
results.

{3} The source code of electronic voting system software that
has been placed in escrow must be identical to the source code of
software that has been tested and certified by the federal
independent testing authority and installed in the county. The
applicant must place in escrow both the human-readable source code
and the working or compiled version. In lieu of placing them in
escrow, the source code and the working or compiled version may be
deposited with the national software reference library. The
software may be verified by matching the system's digital software
signatures with the digital signatures the elections assistance
commission has on file, when available.

AMENDATCORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-335-445 The preparation of logic and accuracy test
decks. (1) Each county shall produce a test deck of ballots to be
used in the official logic and accuracy test to verify that the
vote tabulating system is programmed to correctly count the
ballots.

(2} The pattern to mark the test deck shall begin by giving
the first candidate in each race one vote, the second candidate in
each race two votes, the third candidate in each race three votes,
etc. Once the pattern is completed for each race and issue, each
remaining precinct or ballot style must be tested by using a
minimum of one ballot that has a first choice marked for each race
and issue. Additional votes may be added to ensure all responses
for a race or issue have unique results. Another pattern may be
used if it meets the requirements ocutlined in this section and is
approved by the secretary prior to marking the test deck.

(3) The test deck must also test that the vote tabulating
system is programmed to accurately count write-in votes, overvotes
and blank ballots. The test deck must alsoc include a sampling of
all ballots that will be used during the election, including ballot
on demand, alternative language ballots, and ballots marked with an
electronic ballot marker.

( (-H—Fr e pertisarprimeary -
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AMENDATORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-381-120 Deadlines. {1) Candidate statements and
photographs shall be submitted to the secretary of state((~r
ta—For—cardtdates—who—fited L:ILLJ.J.J..J..{H tlte——reguiar—fFiting

pertody) ) within seven calendar days after filing their declaration
of candidacy((+

Ll ) T e I Ju = o T | . : ha a3 2 . |
V17 LUl IR I LTS WL L T WILL LIy [=F S L= Sy = g J_J..L.J..LJ.H e L LU,
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™o Iy o1~ o~ T a 11N

= o N I/ ¥ R I ¥} I 2 TS 4.".!: s LRV, W..;.t..J..L.J._J.J. o VELL L..O.J.CJ.J,L.LGLJ_ u.n:;t_y [=] CLJ_ l_t:'.[. L..L.tc
L..J..UDC: Uf t}.lt‘. le!:.‘L.J.I:LJ. J._J.l.;_llH HCJ._LULL L DCJ.CL.L.LUJ.J. JJy L..LJ.U HdJ—l—Y))
(2) For ballot measures, including initiatives,

{ (referendums)) referenda, alternatives to initiatives to the
legislature, and constitutional amendments, the following documents
shall be £filed with the secretary of state on or before the
following deadlines:

(a) Appointments of the initial two members of committees to
prepare arguments for and against measures:

(i) For an initiative to the people or referendum measure:
Within ten business days after the submission of signed petitions
to the secretary of state;

(ii) For an initiative to the leglslature with or without an
alternative, constitutional amendment or referendum bill, within
ten business days after the adjournment of the regular or special
session at which the legislature approved or referred the measure
to the ballot:

(b) Appointment of additional members of committees to prepare
arguments for and against ballot measures, not later than the date
the committee submits its initial argument to the secretary of
state;

(c} Arguments for or against a ballot measure, no later than
twenty calendar days following appeointment of the initial committee
members;

(d}) Rebuttals of arguments for or againgt a ballot measure, by
no later than fourteen calendar days following the transmittal of
the final statement to the committees by the secretary. The
secretary shall not transmit arguments to opposing committees for
the purpose of rebuttals until both arguments are complete.

(3} If a ballot measure is the product of a special session of
the legislature and the secretary of state determines that the
deadlines set forth in subsection (2) of this section . are
impractical due to the timing of that special session, then the
secretary of state may establish a schedule of deadlines unique to
that measure. _

(4) The deadlines stated in this rule are intended to promote
the timely publication of the voters pamphlet. Nothing in this
rule shall preclude the secretary of state from accepting a late
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filing when, in the secretary’s judgment, it is reasonable to do
50.

NEW SECTION

WAC 434-381-200 Political party preference information. If
a state voters' pamphlet includes a race for partisan office, the
pamphlet must include an explanation that each candidate for
partisan office may state a political party that he or she prefers,
and that a candidate's preference does not imply that the candidate
is nominated or endorsed by the party or that the party approves of
or associates with that candidate. The pamphlet must also explain
that a candidate can choose to not state a political party
preference.
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