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INITIATIVE MEASURE 872

PROPOSED TO THE PEOPLE

Note- The ballot title and explanatory statement were written by the Atlomey General as reqm.ted by law. The F‘scal
Impact Statement was written by the Office of Financial Management. For more in-depth Office of Fiscdl Management .
- analysis, visit www.ofm.wa. govhmhauvesldcfault.hnn The complete text of Imtmnw: Measure 872 begins on page 27.

ummary of Fiscal Tmpact ' o : '
Initiative 872 would atithorize a primary election allowing the two candidates with the most votes to advance to the geneml election,
regardless of political party, starting with the primary election in September 2005. Annusl costs for this primary election system could
be as much as $6.0 million lower for the stite and counties compared to cusrent law. The lower cost of the primary election system is
due to ballot size, the number of ballots, and associated processing procedures. One ume costs for public education and vutar notifi-
catmu of changes in- the primary elecuon system may cost the state $1 3 million.
mptio sis of 1-872 ‘

s As the State Elections Officer, the Secretary: of State is pm_]ccted to spend up to $1.3 million on onﬁ-hme costs associated
with implementing the new primary system. The-most riotable one-timie cost is a voter outreach campaign to educate voters
about chanped requirements. The Secretary of Staie’s Office-is expected to spend up fo $1 millien to conduct a inedia
campaign and up to $305,000 to publish an eight-page primary voter's pamphlet prior to the primary election in September
that explams the primary system changes to voters. Other state one-time costs associated with implementing a new primary
are as follows; developing new election processes/procedures; designing a new ballot; and training eléction and poll-site
staff.on new, processes. The Secretary of State’s-Office estimates that they would spcnd up to $25,000 o these activities.-

*  County auditors, who administer elections at the county level, are ‘expected to save up to $6 million amma]]y for on-going
costs associated with implementation of the fiew primary election system. The state, WhICh reimburses the counties for odd-
year primary election costs, would share this cost savings. The current system requires either multiple ballots or a lasger’
consolidated ballot that enables voters to either vote by party for all offices or vote only for non-partisan offices, The new
primary election system reduces ballot publishing and processing costs. ‘

The Office of the Sacrelary of Siata is not authorized lo edit stalemants, nor is it responsible for their conlents.
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INITIATIVE MEASURE 872

The law as it presently exists: -

The process for electing candidates to federal, state and local dffices involves both a pnmary and a peneral election. Thc primary,
whichis'coriducted in September, plays a major Tolein detenmmug which candidates appear on the ballot for the following general
election. The general election takes place in November, and is the voters' opportunity to select w]m:h of the candidates whu appear‘
con the general clectmu ballot (or.a write-in) should be elected 1o office. )

* The current system, described below, applies- to “partisan” offices, which are offices 1o whlch cﬂndldatcs are elected using a

party affiliation. They include Usited States Senator, members of Congress, most statewide elected offices (Govemor, Lieutenant --
Govemor, Secretary of State, 'I!reasurer, Auditor, Attorney General, Commissioner of Public Lands, and Insurarce Commissioner),
the state legislature, and most county offices. “Nonpartisan"” offices are elected without reference to political party, and include
Judges (at all levels), the Superintendent of Public Instruction, offices of cities and special districts, and county offices where
provided by local charter. Elections for nonpartisan offices are conducted differently from the system described below, and arenot
affected by the proposed mmatwe Electlons for President and Vice Prcmdcnt of the United States are also not affccted by the
‘proposed initiative.

Thé way in which pnmanes are currently conducted is the product of longsumdmg Washmgton law,,a fecent lawsmt, and new
2004 legislation. Before it was declared unconstitutional by the courts in 2003, Washington used a system that was commonly
known as the “blanket primary.” Under that system, all candidates fora particular partisan office appeared together on the primary
ballot, and a voter could vote for a candidate of one.party for one office and n candidate of another party for a different office. The

- top vote getter of each major political party (currently meaning the Republicans, Demiocrats, and Libertarians) then advanced to the
general election. Minor party and independént candidates could also advance to the general election if they received at least 1% of .
the votes for that office. The general election ba]lot, therefore, included the top canchdata of each major party and some m.umr party
or independent candidates as well. .. ‘

. ‘Inlate 2003, a federal court ruled that the blanket primary was uncnnstxtutmnal All appeals i in that case have bcen exhausted and

‘ the. result is final. This means that a court order prohxblts Washington from cnntmumg touse thc b]anket pnmnry systemusad in ﬂ1e
past

In response to this court dec1smn, a new law was enacted .in 2004 establishing 2 d.lﬂ'erent way of cunductmg pnmanes for
partisan offices. This new system. apphed for the first time at the September 2004 primary. Under the new system, separate primary
contests are conducted for each major political party. In order to vote for partisan offices, a voter selects a ptimary ballot of a

- particufar political party. Voters do not register by party fnd no record is made of the voters’ choice, In the primary, the voter is

- lirnited to choosing among the candidates of the party whose ballot he or she selects, and may not vote for candidates affiliated with

any other party. Nonpartisen offices and ballot measures appear separately, and a voter mny cast voies for those qEﬁces and
measures regardless of whether the voter cast votes for partisan offices.

.The system adopted for use beginning in 2004 does not change the way voters- part:cgpatﬂ in the’ gencral clechon conducted in
November of each year. The genefal election ballot includes the candidate of each major pohtu:nl party who recmvad {he most .

. votes at the primary, as well as any minor party or independent candidates who qualify through a convention and petition process.

. Vote.rs are not limited toa single party at the general election, At the gancml election voters may choose among candidates of each

major political party, as well as any minor party or independent candidates who qualify.

The effect of the proposed measure, if it becomes law:’

This measure would change the system-used for conducting primaries and general elections for partisan ofﬁces ’I’he. initiative
would replace the system of separate pnmanes for each party, as dopted and used for the first time in 2004, with a system in which
all candidates for each partisan office would appear together on the j primary ballot. Candidates would be permitted to express a

- party preference or declare themselves mdependents and their preference or status would appear on the ballot. The primary ballot
would include all candidates filing for the office, including both major party and minor party candidates and independents. Voters
would be permitted to vote for any candidate for any office, and would not be limited to a single party. -~ -

The general election ballot would be limited 1o the two candidates who receive the most votes for each office at the primary,

" whether they are of the same or different political preference. The measure would replace existing provisions that candidates of
each major political party, as well as any minor party or independent candidates who qualify, appear on the general election ballet,
This méasure would change the way that candidates qualify to appear on the general election ballot, but would not. otherwise

.change the way general elections are conducted. This measure would not change thc -way that primaries or general elecuons are-
ccmductcd for nonpartisan offices. . b

The Office of the Secrefary of State Is not authonized to edil statements, nor Is It responsible for their cénrenrs. ) 11
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VOT]] FOR THE PERSON — NOT THE PARTY

Last year the state party bosses won their lawsuit against the-

blanket primary; and in 2004 they convinced the Governor to,
veto legxslatmn allowmg voters to continue to vote for any
candidate in the pnmary Most of us believe this freedom to
| select any candidate in the primary is a basic right. Don't be
- | forged to ¢hoose from only one party’s slate of candldatesmthe
. pumary Vote Yes on I-872.

"MORE COMI’ETITIVE PRIMARIES AN'D
GENERAL ELECTIONS
Under I-872, the two candidates with the most votes in the
primary win and go on to the general election ballot. No politi-
cal paity is guaranteed a spot on the general election ballot.

Parties will have to recruit candidates with broad public support”

‘and run campaigns that appeal to all the voters. That s fair — and
that's nght. )

PROTECT PRIVACY AND IN CREASE PARTICIPATION

Under I-872, you will never have to declare party or register
by party in order to vote in the primary. In the primaries in 2000,
the turnout in Washington was more than ‘twice as high as in
‘states with party primaries — because voters in this state could
support any candidate on the primary ballot. Vote Yes on I-872.

“RETURN CONTROL OF THE PRIMARY
b TO THE VOTERS -
 The September primary this year-gave the state party busses

more control over who appearson our general election ballot at |

the expense of the average voter. I-872 will restore the kind of
choice in the primary that voters enjoyed for seventy years with
the blanket primary. Protect Washington’s tradition as a state that
elects peaple over party labels. Vote Yes oni I-872.

For more information, call 1.800.854. 1635 or visit
WWW. 1872 org

Rebuttal ofStatementAgamst :

1872 gives voters more. choices in the primary nnd better |*

choices in the general, All the vaters will decide who is on the
November batlot. Whether it's one Republican and one Demo-
crat, one major and one minor party, or even an Independent —

they will be the candidates the voters want the most, The.

primary and general election should be decided by voters, not
by exclusive party organizations that might be dommated by
specml mterests!

; : _“{" b :ﬁ?ﬁ : ;
1-872 REDUCES YOUR ELECTION CHOICES
. 'THE LEAGUE OF WOMEN VOTERS AND OTHER
CONCERNED CITIZENS URGE YOU TO MAKI SU_RE
WASH]NGTON VOTERS HAVE, CHOICES
IN NOVEMBER ’
" Vote No onI-872! Don’t be fooled. I-872 creates a ‘Louisiana-
style primary that would shirply redude your choices in general

 elections. Over & third of the statewide and congressional candi-

dates who appeared on the genem] election ballot in 2000 would
have been eliminated in the primary if I-872 had been the law.
Third Parties and Independents Eliminated: If1-872is passed,
third parties, minor parties and even independents will be elimi-
nated from the general eléction ballot, leaving (in most cases)
one Republican and one Democrat. In November 2000, 180,000
voters who voted for third party candidates in the generul elec-

| tion would never have had that choice if I-872 had been the law. -

Insulating the top two palitical pnnms from competition is a bad
idea, .

Single-Party Elechons Will Result: Uuder I-872 many votcrs
will not be able to vote for a candidate that represents their
philosophy because the two top vcte-gatters in a race may be of
the same party resulting in only-one party being represented on
the Noyember ballot. In one-third of the races for Governor in
the last twénty-five years, I-872 would have resulted-in two
general election gubernatorial candidates from the same party.
In fact, the voters’ ultimate choice for Governor in 1980, John
Spellman, would nevef have appeared on the November ballot.

We wrge you to’ preserve Washington’s independent, multi-
partisan election system by voting No on I-872. -

For. more mfcnrmatwn, eall 206 652 8204 or v1s:t
WWW. NoB72.01g .

| Rebuttal of Statement For

The League of Women Voters and many others believe 1-872
is bad for Washington. I—872 ‘does not “restore the kind of choice™
voters had in the past. It reduces everybady 's choice in rhe

! geneml election.

Tt 'decrenses general eléction ba].lot dwemty by ehmmatmg
third party candidates @nd independents. Some November

- ballots may have choices from only one party for an office.

Suppm't goud government and general electmu choices. Vote

The Off ice of the Secretaqr of Sfate Is not aurhon'zed o edit sl’atemenrs norls it respansfbre for rheirconfenrs
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AN ACT Relating to elections and primaries; amending RCW
20A.04.127, 20A.36.170, 25A.04.310, 29A.24.030, 29A.24,210,
29A.36.010,29A.52.010, 29A.80.010, and 42.12.040; addmg anew
section to chapter 29A.04 RCW; addmg a new section to chapter
29A.52 RCW; addmg a new section to chapter 29A.32 RCW; -
creating new sections; repealing RCW 29A.04.157, 29A.28.010,
29A.28. 020 and 29A.36,190; and providing for cnntmgent effect,

BE IT ENACTED BY 'I'I-IE. PEOPLE OF THE STATE OF
WASHINGTON:

TITLE .

NEW SECTI ON .Sec. 1. This act may be known and cmed as

the People s Choice Initiative of 2004.

LEGISLA'I'IVE INTENT: PROTECT]NG VOTERS’
' RIGHTS AND CHOICE

NEW SECTION. S_ec; 2. The Washington Constitution and
laws protect each voter’s tight to vote for any candidate for any
. office. TheWashmgton State Supreme Court has upheld the blanket

primary as protecting compelling state interests “allowing each .

voter to keep party identification, if any, “secret; -allowmg the

broadest possible participation in the primary eléction; and § gwmg ’

each voter a free choice among all candidates in the primary.

Beavay v. Chapinar, 93 Wn.2d 700, 705, 611 P.2d 1256 (1980)
. The Ninth Circuit Court of Appeals has threatened-this system
through a decision, that, if not overturned by the United States
Supreme Court, may require change. In the event of a final court
judgment invalidating the blanket primary, this People’s Choice
Tnitistive ‘witl become effective. to implement a' system thiat best

prctects the nghts of voters to make such choices, increases vater .

participation,- aind advances compelling mlerests of the state of
‘Washington, i

'WASH]NGION VOTERS’ chnis

NEW SECTION.: Sec. 3. The rights of Washington voters are

protected by its Conshtutlou anﬁ laws and include the followmg

fundamental rights: :

(1) The nght of qualified votersto vole at all elections;

(2) The right of absolute secrecy of the vote. No voter may be
required to disclose political faith or adherence i in order to vote;

(3) The right to cast a vote for any candidate fot each office.
withont any limitation based on party preference or affillauon, of
cither the vater or the candidate,

DEFINTTIONS

. NEW SECTION. -Sec. 4. A new section is added fo chapter
29A.04 RCW to read as follows:

“Partisan office” means a public office for which a candldﬂte
may indicate a political party preference on his or her declaration
of candidacy and have that preference appear on the primary and
- general election baliot in conjunction with his or her name. The
following are partisan offices:

(1) United States senator and United States representauve,

Filed 05/26/2005 Page 6 of 21

(2) All state offices, mcludmg ]cglslatwe, except {a) Judlcml
offices and {b) the office of superintendent of public instruction;

(3) All county offices except (a) judicial officés and (b) those
cfﬁces for which a county home rule charter provides otherwise.

Sec, 5. RCW 29A.04.127 and 2003 ¢ 111 s 122 are each amendad
to read as follows:

“Pnrnary" or “pn.mary elccuon means a ((statﬂtery)) prccednre :
for ((mominating)) winnowing candidates ({te)) for public’ office
((at-the-polis)) to a final Yist of two as part of a special or general
glection. Each voter has the right to east a yote for any candidate

or efch office without any limitation based on referenceor.
fﬁhagcn, of elther the voter or the candidate. : i

-Sec. 6. RCW29A 36.170and 2003 cllls 917 are each amended .
to read as follows: ’

(I ((Exccp{—asw:&ed—nr&&“‘%ﬁﬁ—}ﬂ{}mdwsubsm_

Wﬁnrscchm—on—ﬂze—bﬂﬂet—al—ﬂrc—gcneral-e{ectmn—for&
nompartisan)) For.any office for-which & primary was held, only
the names of the top two candidates will appear on the general
election ballot; the name{(s)) of the candidate who received the
greatest number of votes will appear first and the candidate who
received the next greatest number of votes ((for-that-officeshall
@pmﬂndcr—ﬂwh&&ﬂf&nboﬁﬁcc—ﬁnd—ﬂmmmhﬁmmem

=)} will appear second. No
candldate s‘name may be Pnnted on the subsequent genéral election

ballot unless he or she receives at east one percent of the total -
votes cast for that office at the preceding primary, if a primary was

-condlucted. On the ballot at the gencral election for ((any-sther

nonpartisam)) an office for which no primary was held, the names
ofthe candldafes shall be listed in the crder determined under RCW
29A.36.130.

2) ((en—thc-baiht-at-thcwgerm}-dee&m)) For the office of ‘

justice of the supreme court, judge of the court of appeals judgeof =

the superior court, or state supenntendcnt of public instruction, if -
a candidate in a contested primary Teceives a myjority. of all the

votes cast for that office or position, only the name of that candidate

may be printed ((tmdcr-ﬂ-re-hﬂe-ef—t-he-e{ﬁee)) for that pcsmon on

the ballot at the general election.

ugw §E.C'I‘ION -Sec. 7. A pew section is added to chapter
294,52 RCW to read as follows: ’

* (1) Aprimary is a first stage inthe public process by wiuch voters.
elect candidates to public office. -

"(2) Whenever candidates for a partisan office are to be elected,
the general election must be preceded by a pnmary conducted under

~ this chapter. Based.upon votes cast at the primary, the top two

candidates  will be certified as qualified to appear on the 'geueral
clection ballot, unless only one candidate qualifies as prcvxded in
RCW 294 36.170. ’

(3) For partisan office, ifa candldate has expressed a pa_rty or -
independent preference on the declaration of Cﬂndldﬂcy, then that
preference will be shown after the name of the candidate on the
primary and general election ballots by appropriate abbreviation
as set forth in roles of the secretary of state. A candidate may
express no party or mdependent preference. Any party or
independent preferences are shown for the information of voters
only and may in no way lnmt the cptmns available to votess.

CONFORM]NG AMENDMBNTS

. Sec. 8, RCW 20A.04. 310 and 2003 c 111 5 143 are each amended
to read as follows:

The above lext Is an exact reproducﬂon as submitted by the Sponsor. The Office of the Secrelary of Slale has no edilorial a_urﬁoﬁf}c o7
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((Normmaﬂ::g)) anmes for general -elections to be held in
November must be held on;

{1} The third Tuesday of the preceding September; or ((on))

(2) The seventh Tuesday immediately preceding ((such)) that thatr

general election, whichever occurs first.

Sec. 9. RCW29A.24.030and 2003 ¢ 111 5 603 are each amel:fded
to read as follows: .
A candidate who desires to have his.or her name pnntcd on the

ballot for clection to an office other than president of the United

States, vice president of the United States, or-an office for which

- ‘ownership of property is a prerequisite Lo voting shall complete

. and file a declaration of candidacy: The secretary of state shall
-adopt, by rule, a declaration of candidacy form. for the office of
precinct committee officer #nd a separate standard form for
candidates for all other offices filing under this chapter. Iucluded
on the standard form shail be:

(1) A place for the candidate to declare that he or she is a registered |

voter within the jurisdiction of the office for which he or she is
filing, and the address at which he or she is registered; -

QYA place for the: candldala to indicate the pnsmon for which
he or she is filing;

(3) For partisan offices ogly. place for the ca.ndldatc to indicate

{(2)) his or her major or minor party ((écs:gnﬂtrmf‘apphcab}c))
preference, or independent statns;
- (4) A place for the candidate to indicate the nmounl of the ﬁl.mg
fee accompanying the declaration of candidacy or for the candidate
" ‘to indicate that he or she is filing a nominating petition in lien of
the filing fee under RCW 29A.24.000;

(5) Aplace for the candidate to sign the declaration of candidacy,
stnt:mg that the information provided on the form is true and
swearing or affirming that he or she ‘will support the Constitution

and laws of the United States and the Constimtion :md laws of the.

state of Washington.

In the case of a declaration of candidacy filed elcctmmcally,‘

‘submission of the form constitutes agreement that the information

provided with the filing is true, that he or she will support the,

Constitutions and laws of the United States and the state of
Washington, and thai he or she agrees to electronic payment of the
filing fee established in RCW 29A.24.090.

- 'The secretary of state may require any other information on the
form he or she deems appmpnatc 0 facﬂ.ltate the filing process.

" Sec. 10 RCW 29A.24. 210 and 2003 & 111 5 621 are each
amended to read as follows:

Filings for a partisan elective office shall be opened for a peried
of three normal business days whenever, on or after the first day of
the regular filing period and before the sixth Tuesday prior to ((=
primary)) an election, a vacancy ocours in that office, leaving an
unexpired term to be filled by an election for which ﬁlmgs have

"not been held.

Any ((such)) specml three-day filing period-shail be fixed. by the
élection officer with whom declarations of candidacy for that office
arefiled. The election officer shall give notice of the special three-

day filing period by notifying the press, radio, and television in the

courity or counties involved, and by ((sech)) any other mea.ns as
miy be required by law.

Document 8-2
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- Candidscies validly filed within the special three-day filing period
shall appear on the prifnary or-general election ballot as if filed
.during the regular filing perjod. -

The proceduras for filings for gurhsan ofﬁce'a where a vacancx
pceurs under this section of a void in candidagy occurs nnder RCW
294A.24.140 must be substanfially similar to the procedures for
nonpartisan offices under RCW 29A.24.150 through 29A.24.170,

NEW SECTION. Sec. 11. A new section is added to chapter
294,32 RCW to read as follows:

The voters’ pamphlet must also contain thc pohtlcal party
preference or independent status where a candidate appearing on

. the ballot hds expressed such a prcfcrence on his or her declaration

of Candldacy

Sec. 12, RCW 29A.36.010 and 2003 ¢ 111 s 901 are each
amended to read as follows;
On orbefore the day fu]]owmg the lastday a]lnwed for {(pofitical

29A-28.010)) candidates to withdraw under RQE 29A.24.130, the
secretary of state shall certify to each county auditor a list of the
candidates who have filed declarations of candidacy in his or her
office for the primary. Foreach office, the certificate shall include

the name of each candidate, his or her address, and his or her party

((destgnation—if-any)) preference or mdependent designation as

shown on filed declaratmns

Sec, 13, RCW '79A.52 010 and 2003 cllls 1301 are each

amended to read as follows:

Whenever it shall be necessary to hold a special election in an
odd-numbered year to fill a unexpired term of any office which is
scheduled to be voted upon for a full term in an even-numbered
year, no ((September)) primary election shall be held in the odd: -
numbered year if, after the last day allowed for candidates to

w:thdmw ((exthcrof-&xe—foﬂﬂwmgmrcumstanccs-cmt B

em no more than two candidates have ﬁled a declaration of '

candidacy for a smgle ({nonpartizam)) office to be filled. .

In ((either)) this event, the officer with whom the declarations of -
" candidacy were filed shall immédiately notify all candidates

concemed and the names of the candidates that would have heen

printed upon the ((September)) primary ballot, but for the provisions
of this section, shall be printed as ({nominees)) candidates for the
poiitions sought upon the (MNovember)) zeneral election ballot.

Sec, 14, RCW 29A.80 010 and 2003 ¢ 111 s 2001 are each
amended to read as follows:

({9} Each pohtu:al party nrgamznnon may((+

O Makettsown)) ndop_ rules ((aﬂd-mgtllatmns -and

govcmmg xts own orgamzatmn nnd the nonstatumgg functmns of
that organization. : .

Sec, 15. RCW 42.12.040 and 2003 c 238 5 4 are each amended

to read as follows:
(1) If a vacancy occurs in any partisan elective office in the-

executive or legislative branches of state government of in any

partisan county elective office before the sixth Tuesday priortothe -

((pmnaq—ferﬁ:e)) next general electmn followmg the occurrence

o8 The above.lext Is an exact reproduction as submmed by the Sponsor, The Oﬁ" ice af the Secrelary of Stale has no aditorial autharily,
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of the vacancy, a successor shall be elected to that office at that
general election. Except during the last year of the term of office,
if such'a vacancy occurs on or after the sixth Tuesday. prior to the
{{primaryfor that)) general election, the election-of the successor
shall occur at the next succeeding general election. The elected
successor shall hold office for the temainder of the unexpired term.

- This section shall not apply to any vacancy oceurring in a charter

H

, county {{which)) that has charter provisions inconsistent with this
" section. .

(2) If a vacancy occurs in any legislative office or in any partisan
:county office after the general election in a year that the position
“appears on the ballot.and before the start of the next term, the term
. of the saccessor who is of the same party as the incumbent may

commence once he or she has-qualified as defined in RCW
.((29:83-135)) 20A,04.133 and shall continue through the term for
which he or she was elected. P .

CODIFICATION AND REPEALS ~ * -
NEW SECTION. ‘Sec. 16. The code reﬁsgr‘ shall revise the

caption of any section of Titlé 29A RCW as needed to reflect

changes made throtigh this Initiative.

NEW SECTION. Sec. 17. The following acls or pasts of acts
are each'repealed: - . - '
_ (1) RCW 29A.04.157 (September primary) and 2003 c 111 s
128;. . _ ' . P
: (2)RCW 29A.28.010 (Major party ficket) and 2003 ¢ 111 5 701,
1990 € 595 102, 1977 ex.5.c 329 5 12, & 1965 ¢ 9 5 29.18.150;

{3) RCW 29A.28.020 (Deuth or disqualificdtion--Correcting
ballots--Counting votes already cist) and 2003 ¢ 1115 702,2001 ¢
4654, & 1977 ex5.¢329513; and - - o

(4) RCW 29A.36.190 (Partisan candidates qualified for general ]

election) and 2003 ¢.111 s 919,

. NEW SECTION, Sec. 18. -This act takes effect: only if the
Ninth Circuit Conrt of Appeals’ decision in Democratic Party of
Washington State v. Reed, 343 E3d 1198 (9th- Cit. 2003).holding

- the: blanket ptimary election system in Washington state invalid
‘becomes final and a Final Judgment is entered to that effect.

AN ACT Relating to education; amending RCW 28A.505.210,

82.14.410, 84.52.068, 28B.119.010, 43.09.050, 82.08.020, -
82.12.045, and 67.28.181; reenacting and amending RCW
43.79A 040; adding new sections to chapter 28A.215 RCW; adding
& new section to chapter 82.12 RCW; adding a new chapter to Title
28ARCW, adding a new chapter to Title 28B RCW: adding a new
chapter to Title 43 RCW:; creating new sections; repealing RCW

' 28A.215.100, 28A.215.110, 28A.215.120, 28A.215.130,

2BA.215.140, 28A.215.150, 28A.215.160, 28A.215.170,
2BA.215.180, 28A.215.190, 28A.215.200, 28A.215.900,
28A.215,904, 28A.215.906, and 2BA.213.908; and providing an

. effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF
WASHINGTON: o - -

NEW SECTION, Sec. 1 FINDINGS. The people of the state of

" ‘Washington find that: -

(1) To compete successfully in the 21st century economy,
Washington’s citizens must be equipped with the best education
and skills in the nation. Education today requirés a seamless,
integrated, and connectad approach o learning, from early

-childhood to highér education and beyond,

_{2).We are demanding more than ever from students and Eache;js,
but our political leaders have ignored the will-of the people and

- have failed to make the investments called for to meet these

demands. The state has fallen behind the nation in funding per
student at a time when we have committed ourselves to higher -

-standards for all children.

(3) Too many of this state’s kindergartners are not ready for
school. Too many children do not read at grade level. “Too many
children do not graduate from. high school. Too many college
students need remedial classes and too many leave without degrees. -

(4) Thousands of eligible low-income children. are denied
preschool oppartunities that would better prepare them for school.
Our stidents it in the fourth most crowdéd classrooms in the nation,
The state’s colleges and universities cannot accommodate tens of
thousands of students expected to graduate from high school in the
next few years. . - . .

(5) To credte the best-prepared work force in the country, to fiel
the state’s économic development, and to strengthen éivic
participation of the next generation, we. must invest more in early -
childhood education, K-12, and postsecondary education. .

" (6) Any new funds raised to improve education must be protected
and used only for that pirpose. . ST

. NEW SECTION. Sec.2 INTENT. (1)1t is the intent of the
people to create a dedicated education frust fund that will enhance!
current education funding and make the additional investments
needed to help students meet the. educational and economic
challenges of our time, The education trest fund will operate on

. three core principles: .

(a) STRATEGIC, TARGETED INVESTMENT. The
education trust fund makes carefully targeted investments to help
teachers have the greatest impact on their students and to help
families make the greatest gains in access to education and

" opportunity.

The abovs text Is an exac! reﬁmduction as submlfred t;y the Sponsor. The Office of the Secretary of Staie has no ediitorial authorily. ' 29
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Initiative 872 - Preserve the Blanket Primary ' 7 ' ) : | Page iof 3

Minor parties beneﬁt from 1-872;
Grange dispels myths Preserve your independence. Vote YES

Ths Washington State Grange amounced  OIN the "People’s Choice” initiative!
today that the effects of the qualifying (or : ‘

“tap-twa"} primary proposed In Initiative 872
could serve fo bensfit minor parties In
primary elections for legislative races. This is
contrary to arguments made recently by
opponents of the initlative, who have
Iresponsibly stated that I-872 will shut out « 1-872 Flyer {double-sided, suitable

Newl Contribute online!
Sign up for I-872 émail
updates

Ta stay Informed abaout Iaitistive 872

minor parties. ) for printing) and the blanket primary, sign up for
our campaign emaill fist.

- *We've done some research on this issue, | 1-872.Si (11X1'f, suitable for
.-and it turns out that the doom and gloom .,
printing)

scenarios painted by our opponenis are
simply not true,” sald Grange Prasident Terry-
Hunt. "We looked at legislative elactions in

o 2000 and 2002, and we found that a E Privacy notice: The Grange will not
significant number of third parly candidates _ ' . ' " sell or otherwise make avallable your
waould have made it to the general election : emall address-to any third party.

under a qualifying primary.* S
altying primary Want to help with 1-8727 Visit our enline Campaign. Hgadouarters to see how you

_ can make a difference.
The Grange's research concluded that, In'the

- primary election of 2000, a total of 13 minor
parly candidates for the legistature would
have advanced to the general election had
the top-two system been in place at that ~-noW we're going ta take them backl
time. In three of those races, the minor party :
candidates actually received a higher The "Peaple's Cholcs" initiative establishes a primary sys!em which will look neaﬂy
propartion of the vote than one or more of identical to the blanket primary system, yet which will also saﬁsfy the constitutional
the major parly candidates in those races. In standards set forih by the courts. This Is called a "qualifying primary” or "modified
2002, four legislative races would have blanket primary” system. It is set up so that the top-two vola-getters advance to the
advanced minor party candidates to the general election, regardless of party. And voters may vote for any candidate for any
generat electlon under the qualifying primary. office without having to disclose party affillation.

Thay took our rights away from us...

4

"These figures assume that the dynamics of This Is a fair system, this Is the right system, and this is what the people of
the qualifying primary will be the same as Washington State have sald they want and deserve.

they were under the blanket primary,” said

Grange Elections Specialist Don Whiting.

"Because a qualifying primary is more

compelitive than a nominating primary, we

could even see mare minor party candidates

for legislative offices at this 'grass rools' . o

http://www.blanketprimary.org/ - _. T o 5/26/2005
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Initiative 872 - Preserve the Blank i : o
e et Primary Page2 of 3

level"

Read mors...

Read the text of Initistive B72 oniine.

IBALLOT,| {WHATS] [NONE OF YOUR
|PLEASE.{/) YOUR

Jpoucs

PRfMARY
E:LF..CTION

(I R
http:/lwww.b]anketpnmary.orgl

5/26/2005

Initiative 872 - Preserve the Blanket Primary _ o E Pape 3 of 3

- HOME + CAMPAIGN HEADQUARTERS + THE BLANKET PRIMARY + PRESS ROOM + F.AQ, + CONTACT
Sponsored by the Washington State Grange
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BLANKETPRIMARY.ORG

INITIATIVE 872

FREOU

About the Proposed "Pe
Choice Initiative"”

Washington State Grange President Terry Hunt has filed a
proposed initiative with the Secretary of State to protect the state's
primary system from attacks by the major political parties. These
questions and answers relate to the proposed initiative and the
legal and legislative context in which it is being proposed.

How would this proposed initiative change our election
laws?

This proposed initiative will only make changes in the state's
primary laws if the US Supreme Court does not accept an appeal
of the Ninth Circuit Court decision against Washington State's
blanket primary. We believe that the Supreme Court will eventually
uphold the blanket primary, but we need to be prepared if that does
not happen. The proposed initiative would replace the current
nominating system with a qualifying primary, similar to the
nanpartisan primaries used for city, school district, and judicial
offices. As in those primaries, the two candidates who receive the
greatest number of votes would advance to the general election.
Candidates for partisan offices would continue to identify a political
party preference when they file for office, and that designation
would appear on hoth the primary and general election ballots.

Geta
Petition

/&

http://www.blanketprimary.org/fag-jan2004.htm . 4/19/04
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HERE!! Would the primary ballot look any different to the
LN AR AN LYY voter?

and
No. At the primary, the candidates for each office will be listed
under the title of that office, the party designations will appear after
the candidates' names, and the voter will be able to vote for any
candidate for that office (just as they now do in the blanket

primary).

Check out our
"Guidelines on
Volunteering
and Signature
Gathering”
HERE!

Would the general election ballot look different to the
voter?

Sometimes, but only rarely. Depending on the number of
candidates on the primary ballot for a particular office and the
amount of public support each candidate achieves, the voter might
be presented with a choice in the general election between two
candidates of the same political party. This would only happen if
both of those candidates received more votes in the primary than
any other candidates (in the same party or any other political
party). A qualifying primary forces political parties to recruit the
best possible candidates and to actively contest all of the offices
on the baliot.

Why is the Washington State Grange proposing this
initiative?

We know that the voters of Washington overwhelmingly support
the blanket primary. In a blanket primary, the voter does not have
to declare political party affiliation at any stage of the process, and
may vote for any candidate for any office on the primary ballot.
"The major political parties are now trying to convince the
Legislature and the public that we have to change the primary
system to restrict voters choices in the primary and to force
independent voters out of the primary altogether,” Hunt explained.
"This is simply not true. Through this initiative, we can continue to
have all of the benefits of the blanket primary, including the right of
a voter to pick any candidate for any office.” For seventy years
under the blanket primary system, the voters of this state have
chosen which candidates advance to the general election ballot.
Now, the major political parties are trying to take that away from
the voters. This proposed initiative will ensure that the candidates
who appear on the general election ballot are those who have the
most support from the voters, not just the support of the political

4

http://www.blanketprimary.org/faq-jan2004.htm 4/19/04
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party leadership.

Is the blanket primary case "over" and is the blanket
primary "dead"?

No. Although the political party leaders have made this claim in the
press, the Secretary of State, the Attorney General, and the
Washington State Grange will file a motion for review with the U.S.
Supreme Court. If the U.S. Supreme Court accepts the request for
review, a hearing would be likely in late 2004 or in early 2005. The
blanket primary has been upheld by the Washington State
Supreme Court twice and by the Federal District Court. The recent
decision in the Ninth Circuit is the cnly time that a federal or state
court has ruled that the blanket primary in Washington is invalid.

What will happen if the U.S. Supreme Court hears the
case and reverses the ruling of the Ninth Circuit?

If the Supreme Court rules that the blanket primary is valid, we wilt
keep our nominating system exactly as it is now. The Legislature
will not need to amend the laws governing the primary in 2004 and
the State Grange will not need to pursue its initiative this year.

What will happen if the U. S. Supreme Court refuses to
review the Ninth Circuit Court decision or hears the
case and upholds the Ninth Circuit ruling?

Either of these actions would end the legal appeal of this case. If
the Supreme Court refuses to hear the case on review or hears the
appeal and declares the blanket primary invalid, Washington state
will have to adopt a different nominating system for partisan
offices. The Legislature would have o adopt a new nominating
system for partisan offices - or the voters cou}d do this through the
initiative process.

Will there be a ruling from the U.8. Supreme Court
before the legislative elections in 20047

http://www .blanketprimary. org/faq-jaﬁ2004.htm

Page 3 of 6

4/19/04
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The U.S. Supreme Court will probably either grant or deny a review
of the lower court ruling in March or April of 2004 If the Supreme
Court takes the case on review and a stay is issued against the
Ninth Circuit Court decision, there should be no change in the
statutes until after the 2004 election. If the Court denies the review,
the Legislature may have to act to provide an alternative system for
the 2004 primary. Because of the timing, this might require a
special legislative session.

Could the Legislature provide an alternative to the
blanket primary during the regular session in 2004, if
the U. S. Supreme Court does not decide on the
application for review until April or May?

The Legislature should wait until the U. S. Supreme Court has
decided whether or not to hear the blanket primary case. However,
because that decision may come between the regular session of
the Legislature and the beginning of the election process in 2004,
the House and Senate will likely hold hearings and other
deliberations on possible amendments to the blanket primary in the
event that a special session is needed later in 2004.

If all the appeals fail, will we have to require voters to
register by party or declare political party at the
primary?

No. Althcugh the political parties will probably advocate these
options, the Legislature has several other choices to consider.
Some of these approaches retain almost all of the features of the
current primary system. We can change our current system to a
qualifying primary. The only difference would be that, at the
general election, the two candidates who received the most votes
in the primary (for each office) would appear on the ballot - instead
of one candidate from each major political party. Both the U, S.
Supreme Court and the Ninth Circuit have ruled that this form of
primary is different from the partisan blanket primary now in use in
Washington state and that qualifying primaries are not subject to
the kind of legal challenge presently being made by the political
parties. The State Grange wants the Legislature to know that there
are alternatives to the restrictive proposals the political parties are
trying to push, and it wants the voters to know that they can
continue to have a primary where they choose the candidates that
go on the general election ballot.

/7
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If Washington adopts a qualifying primary, does this
mean that the offices become nonpartisan?

No. Candidates will continue o express a political party preference
when they file for office and that party designation will appear on
the ballot. An office would only become nonpartisan if the
Legislature adopts a statute prohibiting party designations on the
ballot for candidates for that office.

In the past, there have been races for major offices
including the Governor where the two candidates with
the most votes in the primary were from the same
political party. Would the initiative encourage this kind
of outcome?

No. The initiative should farce the political parties to compete more
effectively for these offices. Unfortunately, we have seen recent
races for Governor where one of the major parties nominated a
candidate that received less than 40% of the vote in the general
election. Under this initiative, parties should seek candidates with
broad public support who can survive a competitive primary.

Does this proposed initiative create a "Cajun™ primary,
like they have in Louisiana?

Absolutely not. In Louisiana, voters are required to register by
political party, and if a candidate receives more than 50% of the
vote for an office at the primary, he or she is elected (the office
does not even appear on the general ballot), Under this proposed
initiative, voters would never have to declare political party
affiliation and every office would appear on the general election
ballot.

Would this proposal eliminate minor party candidates
from the primary or general election ballot?

No. Minor parties would continue to select candidates the same
way they do under the blanket primary. Their candidates would
appear on the primary ballot for each office (as they do now). Minor
party candidates have had good success recently advancing

1ttp://www blanketprimary.org/fag-jan2004.htm
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candidates to the general election in districts where only one of the
major political parties runs a candidate (about 15% of all legislative
districts). Presumably they would continue to do well in these
circumstances.

The major political parties have threatened that, if the
Legislature adopts a qualifying (top-two) primary, then
they would hold their own nominating conventions and
sue in court to prevent anyone else from using their
“name” as a party label. Would the same thing happen
if the initiative is adopted?

A lawsduit is likely, but this is a hollow threat on the part of the
parties. They would be unlikely to prevail on either ¢claim. The
major political parties can hold conventions and endorse
candidates under current election law. The initiative would not
change this. However, because there are no statutes preventing
other candidates from filing for office and no laws permitting the
appearance of the party endorsement on the ballot, such
"nominations” are not relevant to the conduct of the primary or the
election. The major parties' do not have a defensible claim that no
one can use their "name" without their permission. In a recent case
in Oregon about this issue, the court held that the party has no
such right. This is the same as Midas Muffler trying to claim that no
one else can use the word "muffler". They have a legal right to their
whole name, but not to either the word "midas” or the word
"muffler”, by itself.

Sponsored by: Washington State Grange

2/
http://www .blanketprimary.org/fag-jan2004.htm 4/19/04
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Vote for the person, NOT the party

Initiative Measure 872
Advantages of a Quallfymg Prlmary for Washington State

The federal courts have ruled that Washington can no longer conduct “blanket primaries”, as it has for
nearly seventy years. Dunng the 2004 session, the Legislatura adopted a new type of primary, called a
"qualifying primary” or a “top-two primary”. However, Governor Locke extensively vetoed that hill,
eliminating the qualifying primary and creating instead a nominating primary in which voters will enly be able
to vote for the candidates of a single party in the primary.

The Washington State Grange opposes primaries in which voters are restricted to voting for candidates of
only one party and does not want to see political parties gain control of the primary. Initiative Measure 872
establishes a qualifying primary which will give voters the freedom they enjoyed under the blanket primary —to
vote for any candidate they prefer for each office.

Independent Voters Should be Free
to Support Any Candidate in the Primary

Most of the voters in Washington are independents who "vate for the person, not the party.” They want
to support and vote for the candidates that they feel are the most qualified and will do the best job — without
regard to the political party of the candidate.

Voters do not want to be restricted in the primary to voting on the candidates of only one party because,
for many voters, this prevents them from expressing support for all the candidates they want to see elected.
Initiative 872 gives voters this freedom to choose any candidate in the primary.

Qualifying Primaries are More Competitive

Under initiative 872, the two candidates with the most votes in the primary win and go on to the general
election ballot. No political party is guaranteed a spot on the general election ballot. Parties will have to recruit
candidates with broad public support and run campaigns that appeal to al} the voters.

Under Initiative 872, this will be especially true in “safe” legislative districts that are historically
dominated by one party. In a nominating primary systemn, there may be several candidates from the dominant
party in the primary, but only one of them advances to the general. Often, this is the only candidate on the

www.1872.org
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general election ballot. If Initiative 872 is approved, voters in the general election will always have a choice
between the two most popular candidates in the primary.

Elected Officials Will be More Representative of the Public

Qualifying primaries are more likely to produce public officials who represent the political preferences
and opinions of a broad cross-section of the voters, Candidates will need to appeal to all the voters, partisan and
independent alike. They will not be able to win the primary by appealing only to party activists. Aparty
nominating primary takes control of the primary away from the voters and gives it to the leadership of the
political party organizations. The qualifying primary gives voters the kind of control that they exercised for
seventy years under the blanket primary.

Initiative 872 Protects Voter Privacy and Increases Participation

Under 1-872, voters will never have to declare party or register by party in order to vote in the primary.
In the primaries in 2000, the turnout in Washington was more than twice as high as in states with party
primaries — because voters in this state could support any candidate on the primary ballot.

The Qualifying Primary is Constitutional

A majority of the US Supreme Court clearly dlstmgulshed the two types of prlmarles They described
the qualifying primary in the following way,

“Each voter, regardless of party affiliation, may vote for any candidate, and the top two
vote getters (or however many the State prescribes) then move on to the general election. This
system has all the characteristics of the partisan blanket primary, save the constltutmnally cructal
one: Prlmary voters are not choosing a party's nominee.”

Because the voters are not selecting party nominees, a qualifying primary does not interfere with any
constitutionally-protected interest of a political party The Grange specifically drafted Initiative 872 to conform
to this ruling by the US Supreme Court.

A Qualifying Primary Will be Better for Minor Party Candidates

Minor parties will be able to participate more effectively in a qualifying primary system than in
nominating primaries. In a qualifying primary, minor parties are more likely to focus their efforts on
"grassroots” legislative offices than on statewide and federal positions. If they compete aggressively in districts
where one of the two larger parties is not running any candidates, they will have a good chance of qualifying a
candidate for the general ~ and of winning more support for their party than in the past. Initiative 872 creates a
level playing field for all candidates in the primary.




