CR-103 {June 2004
RULE-MAKING ORDER (Implements( RCW 34.05.36)0)

Agency: Secretary of State [ ] Permanent Rule

‘ < Emergency Rule

Effective date of rule: Effective date of rule:
Permanent Rules Emergency Rules

[J 31 days after filing. X Immediately upon filing.

[] Other (specify) (If less than 31 days after filing, a [] Later (specify)

specific finding under RCW 34.05.380(3) is required and should be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[1Yes No If Yes, explain:

Purpose: Implementation of a new top-two primary election system pursuant to chapter 2, Laws of 2005.

Citation of existing rules affected by this order:

Repealed: 434-262-005 and 434-230-210

Amended:  434-208-060, 434-215-012, 434-215-070, 434-230-010, 434-230-040, 434-230-050, 434-230-060, 434-230-
170, 434-261-020, 434-262-180, and 434-381-120

Suspended:

Statutory authority for adoption: chapter 2, Laws of 2005 RCW 25A.04.611

Other authority :

PERMANENT RULE ONLY (Including Expedited Rule Making)
Adopted under notice filed as WSR on (date).
Describe any changes cther than editing from proposed to adopted version:

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting:
Name: phone ( )
Address: fax ()

e-mail

EMERGENCY RULE ONLY

Under RCW 34.05.350 the agency for good cause finds:

(] Thatimmediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public
health, safety, or general welfare, and that observing the time requirements of notice and opportunity to
comment upon adoption of a permanent rule would be contrary to the public interest.

That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires
immediate adoption of a rule.

Reasons for this finding:

[nitiative 872 created a new primary election system, known as the top-two primary. Initiative 872 passed in November 2005;
chapter 2, Laws of 2005. The top-two primary conflicts with the nominating primary still described in statute. Because the
Secretary of State is legally obligated to implement the new law, and because implementing legislation did not pass during
the 2005 legislative session, the Secretary of State must implement the new primary through emergency rule making. The
standard rule making process will not allow the rules to take effect until September 2005, after the election ¢cycle has begun.

Date adopted: May 18, 2005 N
CODE REVISER'S OFFICE

STATE QOF A :'-"‘-':}HINGTON
riLED

NAME (TYPE OR PRINT)
Steve Excell

S RE |

TITLE WSR / gf?"/ L0/

Assistant Secretary of State
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Note: If any category is left blank, it will be calculated as zero.

No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.

A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended
Federal rules or standards: New Amended
Recently enacted state statutes: New 4 Amended

The number of sections adopted at the request of a nongovernmental entity:

New Amended

The number of sections adopted in the agency’s own initiative:

New Amended

el

2

Repealed
Repealed
Repealed

Repealed

Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended

The number of sections adopted using:

Negotiated rule making: New Amended
Pilot rule making: New Amended
Other alternative rule making: New Amended

Repealed

Repealed
Repealed
Repealed

(W)




AMENDATORY SECTION {Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-208-060 Filing of electronic facsimile documents. In
addition to those documents specified by RCW 238A.04.255, the
secretary of state or the county auditor shall accept and file in
his or her office electronic facsimile transmissions of the
following documents:

(1) The text of any proposed initiative, referendum, cr recall
measure and any accompanying documents required by law;

(2) Any minor party or independent candidate filing material
for president and vice-president of the United States, except
nominating petitions;

(3} Lists of presidential electors selected by political
parties or independent candidates;

(4) Voted kallots, provided the voter agrees to waive the
secrecy of his or her ballot;

(5) Resolutions from cities, towns, and other districts
calling for a special election; and

(6) ((PFittingof—racancies omrtheticket—bvy—amojorpotiticat
party s

+7¥)) Voter registration form.
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AMENDATORY SECTION (Amending WSR 02-15-156, filed 7/23/02,
effective 8/23/02)

WAC 434-215-012 Declaration of candidacy({(=—¢ffices subject
to—a—primary)). Declarations of candidacy ((for—att partisamand

monpAartisaroffices) ) filed either in person or by mail shall be in
substantially the following form:

[ 1 ] 0OTS-8074.3



FILIMNG DATA |, FQIL QFFICE USE ONLY

Ot Fro Puel Fila Ha,
Pard By (Chech snst
O am 0 Check O uher
Tirmre O rm 0 cash O Mam. Paiilion Clerk/Cayhinr initialy
DECLARATION OF CANDIDACY
1' l‘ (TN T HAME AF YOU ARG RLGIZTENCD 1O val gl amad registerEd VOter reszdiﬂg at:
2.

ISTNELE AQODALS S ON DUNAL GOl ITELEMIONE HUrJER]

[MANNG ADDNLSS-¥F QUWFLNLNT

. Washington

IC*:T'fl - . . IEQuH Iv] i} . I CO0s)
and at the time of filing this declaration | am legally qualified to assume office if elected.

3. | declare myself as a candidate for nomination to the office af;

WAL OF OFFICLD

ICONMGIE33I0NMAL ON LICISLATIVE OIS TMICT, COUm Y, CIFY, ON OTIH{A A/MEOK FIONT

OSIIOM Mukg(m ¥ APPLICADLI] MUUCTON ON COMMISERININ OIS TNGT, o ANY]

4, For the following term of office:

0O a full term or a full teem and a short term, or
(O an unexpired term

5. This office is:

J MNonparisan, or
O Parisan. and ! am: O 3 candidata of tha parey, of
O an independent candidate nominated pursuant tg chaptec 29.24 ACW

6. Filing Fee-(Check one):
O Thereis no filing lee becayse the oflice has no lixed annual salary, or
O 1am submitting a liling tee of $10 because the lixed annual salary o!f the cllice being soughtis $1,000
or less, or
] 1am submitting a filing fee of § . an amount equal to 1% of the snnual salary, or
O | am without sullicient assals or incoma to pay the liing fee required by law and | havae attached 3
naeminating patition in lisu af this fee, pursuant to RCW 29.18.050,

7. Please print my narme on the ballot exactly as follows:

FEASE PN

and laws gl Lha Unifed States and tha Consiitution and law s of tha State of Wathington,

X

ISIGHATURAL OF CAMDMIATE A5 REGISTINED TO VOTE)

| I declars that it kifoermgtion Ig, ta the bast of miy knowlgdge, irue, | olsa swweor, or alfiern, Unag | will quppark Ute Constitutlan l

Nate: Yaur signature mus! be personally N
atlesied 1a by either a natary pubiic or by 8. Sign Here
e aflicer with wiam the declaration is

filed.

(SIGHATUNE OF ACKNDWLLOGHNG CFFICEALU

TITLE OF ACKHCWIRGNG OF FILEAL|

Candidata: Relurm off copios af this declasslion (a your Elacuont Oenl.
Distribution by Elnclions Dept: YWhite--Covnly] Yolow - POC] Fink:--Candidate

e
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FILING DATA ... FOR OFFICE USE ONLY

Date/Time Fee Paid § Fila Na.

Paid By (Chech on[g_)] —_—

(OcCheck Othgs Qffica

Ocasn [O~Nom. Pettion  Clerk/Cashwer nfials Code:
I, am a registered voter residing at:

(PRWMNT MAdiE A% YOU ARE AEGIATEAED TO YOTR)

(3TAEFET ADDRESS OA AURAL RCUTE YWHERE REGIITEAED TO WO TE) 4CITY) (COUNTTY] (OF COQN)
(MAH MG ACDAKESS) {CITY) (CoumTTrY (P COCE)
(TELEPHOHE RO (EMlAN ADCMES Y}

and at the time of filing this declaration | am legally qualified to assume office if elected.

| declare myself as a candidale for nomination to the office of:

(HAME OF OFFICE|

[COMGAEISrONAL O LAGCISLATIVE DISTRICT, COUNTY, CITY, 0A OTHER AJMELIC NoM)

{POMUTICH HUMBEA F AFPLICABLE) ICMECTOR OA COMMISSIOHER DISTAKT P ANT)

For the following lerm of office:
[CJ A ful) term or a full term and a shor! term, or
[JAn unexpired term

This office is:
[JNonpartisan, or

artisan, an am: a candidate of the party, or
O Farti dl O did fth rty

{Jan independent candidate nominated pursuant to chapter 29.24 RCW/.
p p

Filing Fee (Check one):

{J There is no liling fee because lhe office has no fixed annual salary, or

{1 am submitting a filing fee of $10 because the fixed annual salary of the office being sought is 51,000 or
less, or

{11 am submitting a filing fee of § , an amount equal lo 1% of the annual salary, cr

[[J 1 am without sufficient assels or iIncome to pay the filing fee required by law and | have atached a nominating
petition 1n lieu of this fee, pursuant to RCW 29.15.050.

Please print my narme on the ballot exactly as follows:

[PLEASE PRINT}

I declare that this information is, 1o the best of my knowledge, true. | also swear, or affirm, that | will support the Consttution and
laws of the United States and the Conslitution and laws of the Siate of Washingten.
Note: Your 1ignaiure muist be pesionally

aftesrad ta wither by & notary public or by the 8. Slgr‘l Here X
cfflcer with wham the deciarstian is Maed.

STATE OF WASHINGTON, COUNTY OF

(SKINATURE OF CANCIOATE A5 AEGISTERED TC AOTE)

SIGNED OR ATTESTED BEFORE ME ON

{Oasz:
by
(CANDIATE)
{SEAL DR STAMP)
(SIGNATURE OF NOTARY)
{TiTLE)
MY APPOINTMENT EXP'RES
S=E 41 (XX2) Candidate: Raturn all copies of this declaration (o yowr Elections Cept.
Distribution by Elections Depl: While—Ceunty: Yellow—PDC; Pink—Candidate ]

LTI T s Ty ANTIL,T
S TRTCINT N ORI T Jl.\_,))
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FILING DATA ... FOR OFFICE USE ONLY

Date Fee Pad $ File No Office Code
[JCheck ClDebit/Credit
(JCash [JFiling Fee Petition Clerk Inibals
1. 4, am a registered voter residing at:
(PRINT HAML 45 YO ARC REGISTERTD TO YOTE)
2.
[STREET AQCHIESS CR HURAL ROUTE WHERE REGISTERED TO VOTEY (CITY) {COUNTY) (ZIP CCDE)
(MAILING ADDRESS) * (CITY} (COUNTY) (TP CO0EY
ITELCPHONE 8O ) (LAt ADDRESS)

and at the time of filing this declaration | am legally qualified to assume office if elected.

3. ldeclare myself as a candidate for the office of:

[HAME OF QFFHCE)

(CONGRESSIONAL OR LEGISLATIVE DISTRICT, COUNTY, CITY, OR OTHER JURISDICTION)

{POSITHON MUMOER IF APPLICADLL) (HRECTYOR OR COMMISSONEA THSTRICT, IF ANY)

4, For the following term of office:
[ A full term or a full term and a shert term, or
[ An unexpired term

5. This office is:
[ MNenpartisan. or
[ Partisan, and (check cne): [Omy party preference is Lor
[l am an independent candidate.
The party preference will be listed on the ballot exactly as provided unless limited space necessitates abbreviation.

6. Filing Fee (check one):
[] There is no filing fee because the office has no lixed annual salary, or
[J1 am submitting a filing fee of $10 because the fixed annual salary of the office is $1,000 or less, or
[J1 am submitting a filing fee of $ . an amount equal to 1% of the annual salary, or
[J1 am without sufficient assets or income to pay the fiing fee required by law and | have attached a filing fee petition
in lieu cf this fee, pursuant to WAC 434-215-013 and RCW 29A.24.091.

7. Please print my name on the ballct exactly as follows:

(PLEASE PRINT)

| declare that this informaticn is, to the best of my knowledge, true. | also swear, or affirm, that | will support the Constitution and
laws of the Uniled States and the Caonstitution and laws of the State of Washington.

Mote: Your signature must be parsonally

aftasied to aither Dy & notary pubiic or by the B. S ign Here X
officer with whorn the declaration Is filed. {SIGNATURE OF CANDIDATE AS REGISTERLO TO vOTE)
STATE OF WASHINGTON, COUNTY OF

SIGNED OR ATTESTED BEFORE ME ON

(DATE)
by
(CANCIDATE)
(SCAL OR STAMP)
(SIGNATURE OF NOTARY)
(TiITLE)
MY APPOINTMENT EXPIRES
SoE 84-1 (2006) Candidate: Return all copies of this declaration ta yaur Elections Depl.

Candidate: Return all copies of this declaration to the filing
officer. Distribution by the filing officer: White--County;

Yellow--PDC; Pink--Candidate
The form shall measure eight and one-half inches by eleven inches
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and be printed on paper stock of good quality. The form shall also
contain space for recording the date and time of filing and a
sequential filing and receipt number. One copy of the form or an
electronic file, in a format approved by the secretary of state and
acceptable to the public disclosure commission, containing the
information on the form of each properly executed and filed
declaraticn and affidavit of candidacy shall be forwarded to the
public disclosure commission as reguired by RCW {((29315C36))
29A.24.070, and one copy of the form or an electronic file
containing the information on the form of each properly executed
and filed declaration and affidavit of candidacy shall be returned
to the candidate.

NEW SECTION

WAC 434-215-013 Filing fee petition. A candidate who lacks
sufficient assets or inccome to pay the filing fee may submit a
filing fee petition with the declaration of candidacy. The filing
fee petiticn must meet the requirements of RCW 29A.24.091 and
29A.24.111, must be printed on sheets of uniform color and size,
must include a place for each person to sign and print his or her
name and veoter regilstration address, and must contain nc more than
twenty numbered lLines. The filing fee petition must be in
substantially the following form:

The warning prescribed by RCW 2%A.72.140, followed by:

We, the undersigned registered voters of (the state of
Washington or the political subdivision for which the filing is
made) _, hereby petition that the name of (candidate's name) be

printed on the official primary ballot for the office of (name_of
office) .

NEW SECTION

WAC 434-215-015 Political party preference and independent
status. A candidate for partisan office whe files a declaration of
candidacy properly must appear on the primary election ballot,
regardless c¢f the candidate's party preference or independent
status, unless the office is not subject to a primary electicn.
Except for the offices of President and Vice-President of the
United States, neither endorsement by a political party nor a
nominating convention are required in order to file a declaration

of candidacy and appear on the primary election ballot. A
candidate for partisan cffice who does not provide a political
party preference is deemed to be an independent candidate. An

[ 51 OT5-8C074.3



independent candidate or a candidate who lists on the declaration
of candidacy a preference for a party that deces not qualify as a
major political party is not required to hold a convention, file a
nominating petition, or file a certificate of nomination, as stated
in RCW 29A.20.110 through 29A.20.201. The requirements of RCW
29A.20.110 through 29A.20.201 are limited to candidates for
President and Vice-President of the United States.

AMENDATORY SECTION (Amending WSR 02-15-1%6, filed 7/23/02,
effective 8/23/02)

WAC 434-215-070 Definition and standards for systems to file
declarationg of candidacy electronically. An electronic system to
file declarations of candidacy shall be an online system accessible
to candidates on the world wide web that records the information
specified in RCW 29.15.010 (1} through (4) and WAC 434-215-090.
AL a minimum, the system shall perform the following functions:

(1) Verify the candidate's voter registration status;

{2) Check the candidate's name against the name returned by
electronic transfer of funds process;

(3) Allow the filing officer to verify filings before filing
information is made public;

{4) BAccept electronic transfer of funds for the payment of
filing fees required by RCW 29.15.050, except that a candidate
submitting a {({momtmating)) filing fee petition in the place of &
filing fee may not file the declaration of candidacy
electronically;

{3) Inform, and reguire the candidate to acknowledge, that
submission of the form constitutes agreement that the information
provided with the filing is true, that he c¢r she will support the
Constitution and laws of the United States and the state of
Washington, and that he or she agrees to electronic payment of the
filing fee established in RCW 29.15.050; and

(6) Inform the candidate that knowingly providing false
information on a declaration of candidacy is a c<¢lass C felony as
provided by RCW 29.85.100.

[ 6 1] OTS-8074.3



AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/18/G4,
effective 8/16/04)

WAC 434-230-010 0Official and sample ballots. Sample paper
ballots shall be printed in substantially the same form as official
ballots, but shall be a different color than the official ballct.
Sample ballots for counties using electronic or mechanical voting
systems shall ke printed in a manner that makes them easily
distinguishable from the official ballot. Sample ballots shall be
available starting fifteen days prior to an election. Such sample
ballots shall be made available through the office of the county
auditor and at least cne shall be available at all polling places
on election day.

( (\T - P . I L I . h o e P .
NI D L LI [N 1 L G W Lo R i) L1T f = LN LS5 W ) W) 4 LU ab}}__}cclj._ LT L1
prI “ar? b(.'?ii(jt S}]:ﬂii klt'! Fos 0 W4 Tg‘ed—oﬂﬂc—s—amp%@—bﬁot—rn—t—h@—o—rd—er i -
b | =1 b Wl ot B Wt} Y i Wa Y = i P [P Y . 1o
LUV DU LT LTY P S U I & I R R W L1 Ll UL LD RS- WO § LN W o S G i B I S e o LN

. - . e - '__,
c]ffzze tcz a????’: o thegenezal electrom g igt shaltibe—iisted A

p [se] fe= [=

same—orer—as tllt_u_y ADTEAT O e ff it t—Pettot—) ) Positions or
offices shall be arranged con_all official and sample ballots in
substantially the following order: State ballot measures, United
States president and vice-pregident, United States senator, United
States representative, governor, lieutenant governor, secretary of
state, state Creasurer, state auditor, attorney qeneral,
commissioner of public lands, superintendent of public instruction,
insurance commissicner, state senator, state representative, county
officers, justices of the supreme court, judges of the court of
appeals, judges of superior ¢ourt, and judges of the district
court. For =al1ll other HJurisdictions, the offices in  each
Jurisdiction shall be grouped together and be in the order cf the
position numbers assigned to those offices, if any.

The names of candidates and ballot measures shall appear on
the sample ballot in the same order as they appear on the official
ballot, The names of the gandidates shall appear on the primary
election ballot in the order determined by lot. The party
preference of candidates for partisan office shall have no bearing
on the order in which candidates appear on the ballot. The names
of the candidates shall appear on the general election ballot
accordinag to the number of votes the candidates received in the
primary election: The name of the candidate who received the
areatest number of votes shall appear firgt and the name of the
candidate who received the second greatest number of voteg shall
appear second. If no primary was conducted, the names of the
candidates shall appear on the general election ballot in the order
determined by lot.

At any primary or election when a local voters' pamphlet is

[ 1] OTS-8075.3



published which contains a full sample ballot, a separate sample
ballot need not be printed.

Counties with populations of over five hundred thousand may
produce more than one sample ballot fcor a primary or election, each
of which lists a portion of the cffices and issues to be voted on
at that electicon. Sample ballots may be printed by region or area
(e.g., legislative district, municipal, or other district boundary)
of the county, provided that all offices and issues tc be voted
upon at the election appears on at least one of the variocus sample
ballots printed for such county. Each regicnal sample ballot shall
contain all offices and issues to be voted upon within that region.
A given cffice or issue may appear on more than one sample ballot,
provided it is to be voted upon within that region. Sample ballots
shall ke made available and distributed to each polling place and
to other lccations within the appropriate region or area.

NEW SECTION

WAC 434-230-035 Special filing periods for voids in candidacy

and vacancies in office. Voids in candidacy, as provided in RCW
29A.24.141 through 25A.24.181, may occur for partisan as well as
nonpartisan office. A three day special filing period must be

opened, as provided in RCW 29A.24.171 and 29%A.24.181, whether the
office is partisan ©r nonpartisan.

Vacancies in office, as provided in RCW 29A.24.171,
29A.24.181, and 42.12.040, may be filled through a special three
day filing period as provided in RCW 29A.24.171 and 29A.24.181,
whether the office 1s partisan or nonpartisan.

A scheduled election shall lapse when a void in candidacy
remains after both a normal filing pericd and a special three day
filing period, or when a vacancy in office occurs involving an
unexpired term on or after the sixth Tuesday before the general
electicn.

If the death or disqualificaticn of a candidate for a partisan
or nonpartisan c¢ffice does not give rise to the opening of a new
filing period, then the following occurs:

(1) If the candidate dies or becomes disqualified after filing
a declaration of candrdacy but before the close of the filing
period, then the declaration of candidacy is void and his or her
name will nct appear on the ballot;

(2) If the candidate dies or becomes disqualified after the
close of the filing period but before the day of the primary, then
his or her name will appear on the primary ballot and all otherwise
valid votes for that candidate will be tabulated. The candidate's
name will not appear on the general election ballot even if he or
she otherwise would have qualified to do so, but no cther candidate
will advance, or be substituted, in the place of that candidate.
If the candidate was the only candidate to qualify to advance to
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the general election, then the general election for that office
lapses, and the office will be regarded as vacant as of the time
the newly elected official would have otherwise taken office;

(3} If the candidate dies or becomes disqualified on or after
the day of the primary, and he or she would have otherwise
qualified to appear on the general election ballot, then his or her
name will appear on the general election ballot and all otherwise
valid votes for that candidate will be tabulated. If the candidate
received a number of votes sufficient to be elected to coffice, but
for his or her death or disqualification, then the office will be
regarded as vacant as of the time the newly elected official would
have otherwise taken office.

AMENDATCRY SECTION {(Amending WSER 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-230-040 Candidate's political party ({{designation))

preference--Primary to general. ( (No—porson—who—tas—offered
FimeetE ] 1s b c : . . .

. e L . 1 11 . P 1 . . - L b, 17 i oy
[l O S Wy i ) e} }_JI_.LH]CI..LY, ol I U 1AV ITLS UL T TN }__JLJ.LJ.L.L.LJ. L0 ) S S5 9 | o= Il (0 N N ISR WP

the—succeoding—gemerat——rectiomr—as —the——camdrdete—cf—mmother
potiticat—party-) ) A candidate for partisan office who indicated a
party preference on the declaration of candidacy may not change the
party preference between the primary election and the general
election,

AMENDATORY SECTION {Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-230-050 Candidate {{(nominated—by—two—or more
potitical—parties or)) eligible for two or more offices. ({iIntic

= s S [, 1 g P — . i . I, . ¥
UV O CAdl U It O, o GO LTS U Ol WO T = LI VL s, JBPST WO I LG W L4 KD I | Gl e A

dm i I ! P 4= P . P o o P L, .
S L R 1 S § U 1 S 5y A L 5 W N WV S W3 U E SO0 N S v B W S R S S |9 LG TT 1 § LS 0l By naps B WL - PSR LU R WAL I DR RN O K

1] - . e . R ) Jo Jear T o ! . P . b
arr oo TUllatr DI WL LU DL UL A L LS S NLUSD gy e L U B Ey Wi BT i Wy Wy g S W NP 4 S B B D ol LR ML A4

:

'

1o ia | . oy 1, i B A Ll g, . I X A o h 3% . I
SN O = I Gl -l T I (N W= R P W S WP W N b= VR, L7 L DI S WS Y L SR W [ G S ML R Y ST WL T LT TR TS

—

‘i

In the event a candidate, as a result of write-1in votes in the
primary, 1is ((a—rominee)) eligible to advance toc the general
election for two or more offices, the candidate shall notify the
county auditor within three days of the primary certification, in
writing, of the single cffice for which he or she desires to appear
on the general election ballot. Any void in candidacy for other
positions thus created will be handled as provided by law.
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AMENDATORY SECTION {Amending WSR 97-21-045, filed 10/13/97,
effective 11/13/97)

WAC 434-230-060 Primary votes required for appearance on
general election balleot. Following any ({(mompartisam)) primary, no
candidate's name shall be entitled to appear on the general
election ballot unless he or she receives the greatest or the next
greatest number of votes for the office and additionally receives
at least one percent of the total wvotes cast for the office,

((Fulluwiug AITY yaLtibau pLimaLy, T yulitiba& TATCY

P g | . 1 . i i | Joom, PR S, | - . g, n
RSP L I B W Vs R S ) 1TIATRE 1T L UITU DU L AR LT LTI LTI LA L

yeilpu lear-.
L L Ly PRSP LS LES 0 LTS SR LE-S § § R WATS: § LW N SLW Yo IDUIL LA ) U S SR S A GAL UL MY VCARNL W D LS ) G W G ) U i [P P,
j=
LIl

o

votes cast—for the—office—rr—tire primEry I order—ftormisor
her—name*to—appear—on—the~gencra}—c%cttton—ba%&otf)) The filing
officer shall notify, in writing, all candidates who satisfy other
requirements but who fail to meet the one percent reguirement of
the fact that their name will not appear on the general election
balloct.

( (Frrthose—charter—countios—where—provistomr—rs—made—in—the

AMENDATORY SECTION (Amending WSER 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-230-170 ({BEtectronic—voting devices——))Ballot form.
Bach c¢ffice on the ballot shall be identified, along with a
statement designating how many candidates are to be voted on for
such office (e.g., vote for . . . . , with the words, "one,
"two, " or a spelled number). The offlce term shall be included on
the ballot if such term is other than a full term {(e.g., short/full
term, two-year unexpired term, etc.). Each office shall be listed
on the ballot in the manner prescribed by law or administrative
rule. Following the office designation the names of all candidates

for that pOSlthn shall be listed ( (togetirer—with potrticat—party

ha Tl Fa it 4= HETTRLL

i L tllL. \HULU J.IUIJ.}:JC.IJ_ L.Lbu.ll,. “‘C}J. 1IN A CX}HH].J.L.C&‘L)?LC) ) . E
the position 1s a partisan position, the party preference or
independent status of each candidate shall be listed next to the

\p
Y
g
C
C
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candidate. The party preference must be listed exactly as provided
by the candidate on the declaration of candidacy unlesgss limited
space on the ballot necessitates abbreviation or the party
description provided 1s, in the opinicon of the county auditor,
obscene., If the office encompasses more than one county, the
county auditor must coordinate the appearance of the ballect with
other affected counties to achieve consistency. If the position is
a nonpartisan positicn, the word "nonpartisan'" or "NP" shall be
listed next to each candidate. Each office listed on the ballct
shall be separated by a bold line. In a year in which a President
of the United States is tc be elected, the names of all candidates
for President and Vice-President for each party shall be grouped
together. Each group shall be enclesed in brackets with one vote
regponse positicn for each party, where the voter may indicate
({thetr)) his or her choice.

Candidate names and party preferences shall be printed in a
type gstyle and point size which is easily read. If a candidate's
name or party preference exceeds the gpace provided, the election
official shall take whatever steps necessary to place the name cn
the ballet in a manner which is readable. These steps may include
using a smaller pcint size, a different type style, or setting the
name in upper/lower case letters, rather than upper case, if
appropriate.

For paper ballots, there shall be a box at either the left or
right of the name of each candidate where the voter may indicate
his or her choice.

Each position, with the candidates running fcr that office,
shall be clearly delineated from the following cne by a bold line.
Following each listing of candidates shall be a blank space for
writing in the name of any candidate, 1if desired, on the ballot
card, or a write-in gpace provided on the ballot envelope.

REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 4324-230-210 Paper ballots--Ballot form.
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AMENDATCORY SECTION {Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-261-020 Counting center--Political party observers.
Counting center operations shall be observed by at least one
representative from each major political party, 1f representatives
have been appointed by the respective political parties and those
representatives are present while the counting center i1is 1in
operation.

Prior to the primary or election, the county auditor shall
determine the number of observers reguired in order to observe all
aspects of the counting center proceedings, and shall regquest, in
writing, that each major political party appoint representatives LO

fill the regquirements. Where more than one cbserver 1s to be
appointed, the political party shall designate one of their
observers as supervisor. Counting center observers shall be

provided training with respect to ballot processing procedures and
the vote tallying system as required by RCW 29A.12.120.

Before final assignment as observers, major pcolitical party
representatives so appointed shall be reviewed by the county
auditor, who may refuse to approve any person so appointed. In the
event the auditor rejects a person designated, he or she shall
promptly notify the political party concerned and reguest that a
substitute obsgserver be appcinted, and shall ensure that the
substitute observer is trained {{asprovided—Imr—subsectron—{2+—of
this——section)) .

Representatives of the major political parties appcinted as
observers shall be identified by roster, including assigned
observer stations if more than one in the counting center, and by
identification tags which will indicate the observer's name and the
parcy represented.
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NEW SECTION

WAC 434-262-012 Partisan Primaries. Pursuant to chapter 2,
Laws of 2005, a partisan primary dces not serve to determine the
nominees of a political party but serves to winnow the number of
candidates to a final 1list of two for the general election. The
candidate who receives the highest number of wvotes and the
candidate who receives the second highest number of wvotes at the
primary election advance to the general electicon, regardless ¢f the
candidates' political party preference. The candidates alsoc must
receive at least one percent of the total votes cast for that
office at the primary in order to advance to the general election.

Fach voter may vote for any candidate listed on the ballot,
regardless of the party preference of the candidates or the voter.
Voters at the primary election are not cheoosing a political party's
nominees.

AMENDATORY SECTION (Amending WSR 97-21-045, filed i0/13/97,
effective 11/13/97)

WAC 434-262-160 Write-in-voting--Voter intent. In all cases
of write-in wvotes the canvassing board ghall exercise all
reasonable efforts to determine the voter's intent. { (Whrtte—in
Tvotos—ore—to—becountedt—whore—hbrovitattotrs—are—osod—ftor—of oo
posttion,—or polrticat-party ) ) In a general election, write-in
votes are not to be counted for any person who filed for the same
office as either a regular or write-in candidate at the preceding
primary and failed to gualify for the general election. If a
{ {write-in)) declaration of candidacy has been filed pursuant to
RCW 29A.24.311, the voter ((meed—orby)) must write in ((that)) the
candidate's name in order for the vote to be counted. If no
declaration of ((wrttc—in)) candidacy has been filed, the wvoter
must write in the candidate's name ((of—the—cmrdtdoate—the

o ; —1 ' -3 and, 1L the office and/or
position number cannot be determined by the location of the write-
in on the ballct, the office and position number, in crder for the
write-in vote to be counted.
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REPEALER

The following section of the Washington Administrative Code
is repealed:

WAC 434-262-005% Autherity and purpose.

[ 2] 0T5-8087.1



AMENDATORY SECTION (Amending WSR 04-15-089, filed 7/16/04,
effective 8/16/04)

WAC 434-381-1290 Deadlines. (1) Candidate statements and
photocgraphs shall be submitted tc the secretary of state:

(a}) For candidates whe filed during the regular filing period,
within three business days after filing their declaration of
candidacy;

{b} For candidates who filed during a special filing period,
( {or—were——selected by poitticalparty Turstant—to oither—REW
Z29E TSR B2 9A 24140} within three business days after the
close of the special filing period ((or—secicetionby—the—roaresy)).

{2} For kallot measures, including initiatives, referendums,
alternatives to initiatives to the legislature, and constitutional
amendments, the following documents shall be filed with the
secretary of state on or before the following deadlines:

(a) Appointments of the initial two members of committees to
prepare arguments for and against measures:

(i) For an initiative to the people c¢r referendum measure:
Within ten business days after the submission of signed petitions
to the secretary of state;

(ii) For an initiative to the legislature, with or without an
alternative, constitutional amendment or referendum bill, within
ten business days after the adjournment of the regular or special
sessicn at which the legislature approved or referred the measure
to the ballot:

(b) Appointment of additional members of committees to prepare
arguments for and against ballot measures, not later than the date
the committee submits its initial argument to the secretary of
state;

(c] Arguments for or against a ballot measure, nc later than
twenty calendar days fcllowing appeintment of the initial committee
members;

(d) Rebuttals of arguments for or against a ballot measure, by
no later than fourteen calendar days following the transmittal of
the final statement to the committees by the secretary. The
secretary shall not transmit arguments to oppesing committees for
the purpose of rebuttals until both arguments are complete.

(3) If a ballct measure is the product of a special session of
the legislature and the secretary of state determines that the
deadlines set forth 1in subsection (2} of this section are
impractical due to the timing of that special session, then the
secretary of state may establish a schedule of deadlines unigque to
that measure.

{4) The deadlines stated in this rule are intended to promote
the timely publicaticon of the voters pamphlet. Nothing in this
rule shall preclude the secretary of state from accepting a late
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filing when, in the secretary’s judgment, it is reasonable to dc
50.
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CR-101 (June 2004)
PREPROPOSAL STATEMENT OF INQUIRY (Implements RCW 34.05.310)

Do NOT use for expedited rule making

Agency: Office of the Secretary of State, Elections Division

Subject of possible rule making:

Implementation of a new top-twa primary election system pursuant to chapter 2, Laws of 2005.

Statutes authorizing the agency to adopt rules on this subject: chapter 2, Laws of 2005; RCVWV 29A.04 611

Reasons why rules on this subject may be needed and what they might accomplish:

Initiative 872 created a new primary election system, known as the top-two primary. Initiative 872 passed in November 2005:
chapter 2, Laws of 2005. The top-two primary conflicts with the nominating primary still described in statute. Because the
Secretary of State is legally obligated to implement the new law, and because implementing legislation did not pass during the
2005 legislative session, the Secretary of State must implement the new primary through rule making.
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Process for developing new rule (check all that apply):
(] Negotiated rule making
[ Pilot rule making
[] Agency study
[] Other (describe)
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publication:
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etc.)
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