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December 27, 2004

[ KNG COUNTY RECORDS, ELECTIoNS ]
" AND LICENBING SErvices O
Via Messenger . DEC 2 7 2004
Mr. Dean Logan BECEIVED
Director .
King County Division of Records, Elections, and Licensing Services
500 4th Avenue, Room 553

Seattle, WA 98104
Re: PUBLIC RECORDS ACT REQUEST
Dear Mr. Logan:

Anecdotal reports around the state from the media, poll watchers, concerned citizens, and in one
case an election worker who contacted us, cause us serious concern that there have been
irregularities, errors, or perhaps worse in the conduct of this election. Among other things, the
treatment of “no signature on file” ballots has raised many questions. It appears there may have
been problems getting ballots out to military and overseas voters, resulting in voters not
receiving ballots despite their requests or receiving them late. Our observers report that ballots
have been enhanced or designated as overvotes using standazds that changed throughout the
counting process. We have heard reports that thousands of new registrations may not have been
processed on time, and we are concerned about the ultimate disposition of those new
registrations. We are also concerned about the process of verifying signatures, including those
on provisional ballots that the voters were allowed to update or verify after the fact.

As T am sure you will agree, it is in the public interest to ensure that such reports are
mvestigated. Rumors, even those that tum out to be false, can damage the confidence of
Washington voters in our electoral process if they are not promptly investigated and resolved.

So that we may begin gathering information to allow us to decide how to proceed, and how best
to investigate our concerns, we are requesting copies of the following records from September 1,
2004 to the present (except as noted), pursuant to the Pursuant to the Public Disclosure Act,
RCW 42.17:
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* Alist of all voters who submitted ballots in the November 2, 2004 general election
including those ballots that were counted and those that were rejected.

* Any current policies regarding retention of documents, including electronic
communications and draft documents.

¢ Any documents regarding the issuance, delivery, processing, and/or counting of military
and overseas ballots.

* Any documents regarding processing of new voter registrations, including without
limitation, any documents regarding problems or difficulties completing the processing
and/or data entry regarding such regjstrations.

* Any emails or other correspondence to or from employees or agents of the Records,
Elections, and Licensing Services Division, or any other county ernployee or agent with
any duties or responsibilities related in any way to the 2004 election, including without
limitation duties regarding voter registration, ballot processing, inspection of ballots or
ballot envelopes, and verification of signatures and registrations.

= All electronic mail messages to or from the following individuals, during the periods May
1 through May 28, 2004; September 14 and September 24, 2004 and from October 31
through November 23, 2004: :

. 1. Dean Logan

] 2. Bill Huennekens

' 3. Tulie Moore
4. Garth Fell
5. Sean Buffiou
6. Nicole Way
If it will not delay production of the records, you may produce only those electronic mail
messages related to ballots with no signature on file, wrong signature on file, no signature

. on ballot, or signature mismatch, or to ballot security. You may produee the records in

electronic format, rather than as hard copies.

* Any emails or other correspondence to employees or agents of the Records, Elections,
and Licensing Services Division, or any other county employee or agent, with election-
related responsibilities from any person employed by or communicating on behalf of the
office of the King County Executive. _

* Any complaints or records memorializing complaints by voters or others about problems
receiving ballots, voting, ot obtaining information about the disposition of ballots.

* Any ballot envelopes, updated signature cards or registration records, voter affidavits,
and other documents related to provisional ballots that were rejected for signature
mismatches, including those at issue in the November hearings before Tudge Lum.

* A list of the names of voters who cast provisional ballots on which signatures could not
be verified.

» Any ballot envelopes, updated signature cards or registration records, voter affidavits,
and other documents related to absentee ballots that were rejected for no signature on file
or wrong signature on file.
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e Any letters, or lists of voters who received letters, sent on or after August 1, 2004,
because the voter did not have a valid signature.on file.

e Any documents, including without limitation internal memoranda, email messages, notes,
and training materials, relating to the determination of when and how election workers
should enhance or duplicate ballots or declare a ballot to be an undervote or overvote.

e Recordings of all meetings of the King County canvassing board occutring after
September 1, 2004.

» Records of the number of ballots sent to the canvassing board for disposition during each
of the general election initial count, machine recount, and manual recount, and the
dispasitions of those ballots.

» List of all voter registrations deleted during 2004, including the date of deletion and
reason for deletion.

e Any memoranda, letters, emails, or other communications or documents that discuss in
any way any of the foregoing topics.

The Public Disclosure Act is a broad mandate in favor of disclosure. RCW 42.17.251. I
-accordance with the Act, we anticipate “your fullest assistance™ in responding to this request and
“the most timely action possible” in releasing information promptly, which means no more than -
. five (5) business days (and less where possible). RCW 42.17.290. We also remind you that
/ information can only be withheld to the extent that it is specifically exempt, and exemptions
must be narrowly construed. RCW 42.17.260(1). Even if some information is arguably exempt,
the remainder of the record must be released with redactions noted.

If you claim the right to withhold any documents or redact any information you must also
include a statement of the specific exemption authorizing the withholding and a brief explanation
as to how the exemption applies to the information withheld. RCW 42.17.310(4). The burden of
proofis on the County to show that an exemption applies. RCW 42.17.340(1).

Please note that we intend to update this request regularly until after the results of the 2004
election are finalized, and you should not destroy any newly discovered or created responsive
documents after compliance with this request. Under RCW 42,17.290, you have an obligation .
to preserve the requested documents, even if they are scheduled for destruction in the near
future. Such records must be preserved until the request for the records has been resolved.
You must not allow electronic records to be erased, destroyed, or written over, and this
may require preservation of back-up tapes and other electromic storage devices.

This request was sent to the County on December 27, 2004. Your response should be directed to
me. Please note that any denial of this request, including any partial denial or redaction, is
subject to judicial review. Any person who prevails against an agency in an action secking the

right to inspect or copy any public record shall be awarded all costs, including reasonable
attorneys’ fees and a civil penalty to be determined by the court.
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In accordance with the Public Disclosure Act, we will reimburse you for the actual costs of
copying these documents, Please send the copies and the invoice to the above address. Thank
you for your prompt attention to this request. If you have any questions about the nature or
scope of this request, please contact me at (206) 628-7756 or my colleague, Harry Korrell, at
(206) 628-7680.

Very truly yours,

Davis Wright Tremaine LLP

Robert J. Mée /Z

cc:  Janine Joly, King County Prasecuting Attorney’s Office
Chris Vance, Washington State Republican Party

SEA 1590530v1 554413
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1201 Third Avenue, Suite 4800
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vionts 206 339 013

Seatlle, WA 98101-3099

206,150 TIN #10NE- 206.359.8000
PN VG S
FAX. 1359,
vk W Ravar perk inscore.couns 206.359.9000
www.perkinscoie.com

Via Email and FFucsimile
January -, 2005

Mr. Thomas Kuffel

Senior Deputy Prosecuting Attorney

King County Prosecuting Attorney's Office
Cwvil Division

701 Fifth Avenue, Sutte 3600

Seattle. WA 98104

Re:  Elections Record Request
Dear Tom:

As you know. Perkins Cote LLP represents the Washington State Democratic Central
Committee. Pursuant to Washington Public Disclosure Act, RCW 42 17, we hereby
request copies ot or access to the following documents or categories ot documents:

(1) Those documents listed in the BIAW's December 3, 2004 letter.

(2) Those documents listed in Robert Maguire's December 27, 2004
letter.

(3) Those documents histed m Peter Schalestock's December 29,
December 30 and other December 30, 2004 letters on behalf of the
Rossi for Governor campaign and/or Washington State Republican
Party.

(4) Copies of any documents provided by King County to the BIAW,
Mr. Maguire or Mr. Schalestock (or the entities they represent) in
response (o the above-referenced letters, ncluding any letters or
other correspondence in response to the above-referenced letters.

| DOCUNIENT.G2)
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I would appreciate your immediate attention to these requests. Please leel lree to
contact me with any questions. Thank you again for you tiveless work and
professionalisim throughout this process.

/

ery truly yours,

William C. Rava

[ DOCUNENT.02] L0403



WHATCOM COUNTY
AUDITOR’S OFFICE

Whatcom County Courthouse
311 Grand Avenue, Suite 103
Bellingham, WA 98225-4038

Email: Auditor@co whatcom.wa.us
Internot: www.co.whatcom.wa.us/auditor

March 11, 2005

Kevin J. Hamilton
Perkins Coie

1201 Third Ave #4800
Seattle, WA 98101-3099

Re:
ldentified Felon Voters

Dear Mr. Hamilton:

In response to your request for i
Rossi Campaign has supplied, a

Public Disclosure Request

0
PE °

ached you will find:

1. Exhibit A — Listing of Votelrs and their status
6 of these 13 were in fact entitled to vote

4 voted when not ntitled; however 3

notification of being a felon.

2. Copies of the poll book pe
listed

3. Copies of the signed enve
voters listed, indicating by

If there is other information which

Enclosures
Cc: Randy Watts, Chief Civil De

Licensing
Licensing@co.whatcom.wa.us
360-676-6740

Recording
Recording@co.whatcom wa.us
360-676-6740

a "P” that they were posted and counted.

' YOu may require, please let me know.

Sincerely,
Debbie Adelstein
Chief Deputy Auditor

puty

Elections
Hlections@co.whatcom,wa.us

360-676-6742

Administration/Internal Audit
360-676-6744
360-676-6740 cxt 50065

EXHIBIT ¢

Phone:
FAX:

RECEIgp

RKINS Cope

of these the auditor had no

ges where any of the voters would have been

lopes for any absentees received from the

SHIRLEY FORSLOF
COUNTY AUDITOR

DEBBIE ADELSTEIN
CHIEF DEPUTY

360-676-6740
360-738-4556

formation on the identified felon voters that the

WHAT 00194

Y

360-738-4555
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KING COUNTY
PROVISIONAL BALLOT SUMMARY REPORT

November 2, 2004
GENERAL ELECTION

FINAL REPORT

Total Provisional Ballots Issued . o o 31545
“Total Valid Provisional Ballots for Tallying 27641 | .
Total Invalid Provisional Ballots ~ Do NotTally | 1791
Provisional Ballots from other Counties - - 1236
Provisional ballots to other counties .. 877 .
' Valid Ballots 27641
* | Invalid Ballots ol R _ 1791
Canceled 1o 605 :
Not registered o , Tt
“Signature Match . ... .. |- 415}

EXHIBIT D



EXHIBIT E




Page 1 of 2

Sanders, Harry

From: Underwood, Ross [U nderwR@diebold.com]
Sent:  Monday, October 18, 2004 11:14 AM
To: ‘harry.sanders@metrokc.gov'

Cc: Turnbull, Scott; Elsom, Travis; Harlan, Russell; Hice, John, IiI; Pal, Kathy; Reynolds, Lauren:
Shipley, George; Tim Murawski (MurawsT@diebold.com), Waggoner, Kevin; Axford, Michael;
Barnhouse, Robert; Curia, Nick (CT), Guedea, Alex; Messier, Raymond (CT); O'Quinn, Jonathan
(Shane), Shamma, Vibha (CT); Wages, John (CT)

Subject: AV Ballots / Auto Suspend and Reissue Rules

Harry-

Whenever a voter has been issued a “ballot by mail” prior to the close of registration AND THAT VOTER
REREGISTERS TO VOTE, a potential problem arises: Is that voter still qualified to vote the ballot he/she has
been issued? :

To assist with the situation above, the County has a choice of six settings for suspending and reissuing absentee
ballots automatically when the voter record is changed. The six settings are ALWAYS, ASK, NEVER, ASK
SUSPEND ONLY, PROHIBIT, or WARN.

King County is currently set to ASK. The system will ask the user if the absentee ballot should be automatically
suspended and reissued or not, but only if any of the following circumstances are encountered:

The voter’s precinct changed; or,
The voter's status changed; or,
The voter's name changed; or,
The voter's party changed

hwh=~

If the user answers yes to the question, the system suspends and reissues the ballot. Users can get an
AV Report of these voters by checking the MULTIPLE BALLOTS CAST checkbox. Ifthe user answers
no, the absentee ballot status does not change and an AV Report can be run to detect these voters.

OTHER OPTIONS:

y

Always ~ The system will aiways suspend an absentee ballot and reissue a replacement whenever the voter's
address changes. The user does nothing special and no report is created to indicate the changed voters.

Never — The system does not suspend and reissue absentee ballots when the address changes on the home
record and from time to time an AV Report can be run to notify the user of these voters.

Ask Suspend Only — The system will ask the user if the absent vater ballot should be suspended. If the user
answers yes, the ballot is suspended but not re-issued. No report is created.

Prohibit — Locks the system and does not allow the user to change a voter record. The absent voter ballot would
need to be suspended, the record changed and the ballot re-issued. No report is created.

Wam — Warns the user that an absent voter ballot has been issued for an upcoming election. Does nothing to the
AV record and allows updates to the voter record. The user can print the screen for follow up on the absent voter

record. Based on California Secretary of State Guidelines, this is the recommended setting for the California
counties.

Ross J Underwood; Director of Election Systems Development
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This documant may contain confidential and privileged material for the sole use ofthe Intended recipient’s. Any review, use, distibution or disclosure by
others i:“f't‘rie%t!ytp:oh‘blted. IFyou are not the intended racipient {or autharized to receive for he recipient), please reply to the sender and destroy alt
copies iately.
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Sanders, Harry

From: Sanders, Harry

Sent:  Thursday, October 28, 2004 3:45 PM
To: Turnbull, Scott

Subject: FW: changing av by avid

-—--Original Message-----

From: Way, Nicole .

Sent: Thursday, October 28, 2004 3:38 PM
To: Sanders, Harry

Cc: Fell, Garth

Subject: FW: changing av by avid

Any ideas?? Sam is using 2.66 because she has had to run the ﬂl:p from her computer for mailing out ballots.
Robin is using the other version of DIMS - 2.54.

From: Duncan, Samantha

Sent: Thursday, October 28, 2004 2:49 PM
To: Way, Nicole

Subject: changing av by avid :
|

Hey, Nicole- | am going back in to take the credit away from these people from the buffer, and | was watching out
for the Batchi to appear to see if they were legitimately returned and if not, take credit away. However, part way
through doing this | realized the batch# does not show on the first creen, | have to go to the second tab for the

batch and envelope number to appear. So, | don’t know how many|(if any) | have taken the credit away from that |
shouldn’t have because retumned batch # info was hidden. !

And now, Robin is helping me go through this list. But on her versidn of DIMS the batch # info is on the first
screen, which is good. Except for the ones that were legitimately given credit with a batch number and all, they all
say batch zero, which | thought meant that we gave them credit yesterday. But since no return date shows, | don't
know if they really have credit or not. HELP!!11!

Sincerely,

Samantha Duncan

King County Elections, Absentees
206-205-1015
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Duncan, Samantha

From: Way, Nicole

Sent:  Thursday, October 28, 2004 3:59 PM
To: Duncan, Samantha

Subject: RE: changing av by avid

add this to the log

-----Original Message-----

From: Duncan, Samantha

Sent: Thursday, October 28, 2004 2:49 PM
To: Way, Nicole

Subject: changing av by avid

Hey, Nicole- | am going back in to take the credit away from these people from the buffer, and | was
watching out for the Batchi# to appear to see if they were legitimately returned and if not, take credit away.
However, part way through doing this I realized the batch# dqes not show on the first screen, | have to go
to the second tab for the batch and envelope number to appear. So, | don’t know how many (if any) | have
taken the credit away from that | shouldn’t have because returned batch # info was hidden.

screen, which is good. Except for the ones that were legitimately given credit with a batch number and all,
they all say batch zero, which | thought meant that we gave them credit yesterday. But since no return date
shows, 1 don't know if they really have credit or not. HELPI!!! .

.-l'

And now, Rabin is helping me go through this list. But on her’t/ersion of DIMS the batch # info is on the first

Sincerely,

Samantha Duncan

King County Elections, Absentees
206-205-1015

o KC 03418
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Duncan, Samantha

From: Duncan, Samantha

Sent:  Friday, October 29, 2004 7:24 AM
To: Way, Nicole

Subject: RE: Harry etc

GGGGGGGRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRR!

Sincerely,

Samantha Duncan

King County Elections, Absentees
206-205-1015

---—Original Message-----

From: Way, Nicole

Sent: Thursday, October 28, 2004 5:19 PM
To: Gardner, Joanne; Duncan, Samantha
Subject: Harry etc

Harry and all are coming down in the morning to show us the proper way to change the av category.
They think you guys have been tabing into the return ﬁeland putting mail there instead of in the source
field. 1 tried to explain that this is not what is happening byt he says they re-created it and it is a

training/procedure problem (sounds familiar)

KC 03411
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From: Duncan, Samantha

Sent: Wednesday, October 27, 2004 3:43 PM
To: Way, Nicole

Subject: FW: Absentee ballot

Hey, 1 think this is coming up way too much, people being put on ifiactive even though they had an address
change after their undeliverable ballot was mailed, and | think these people were on perm. Abs. Of course, you

know I have been out of it today so maybe I'm wrong ©

Sincerely,

Samantha Duncan

King County Elections, Absentees
206-205-1015

-----Original Message--—--

From: Duncan, Samantha

Sent: Wednesday, October 27, 2004 3:34 PM
To: 'Npeitz'

Subject: RE: Absentee ballot

Nancy,

I am very sorry for the problems regarding your registration records and getting your ballot. | know this has been

frustrating for you and | can understand why. | have checked on yd

ur and your husband's records and you are

both now on active status as permanent absentee voters. In the meantime, would it work for you if | were to email
the ballot to you? This way we will know for sure that you have gotten it. | could have it to you by this evening.
Please let me know if you would like me to do this for you. Again | pologize for the inconvenience and worry this
has caused you; we do want to make sure that you get lo exercis your voting rights. Feel free to contact me
directly anytime you have questions or concerns regarding your ballots.

Thank you very much.

Sincerely,

Samantha Duncan

King County Elections, Absentees
206-205-1015

-----Original Message-----

From: Npeltz [mailto:npeltz@comcast.net]
Sent: Wednesday, October 27, 2004 3:20 PM
To: Duncan, Samantha

Subject: Re: Absentee ballot

today and my husband was still inactive because ours wel

marked "Undeliverable” and your employee

Neither | nor my husband has received our ballots. | calle%last Friday and still don't have them. | called

last Friday did not fix the problem.

Why they were returned as Undeliverable is a mystery to me. We have lived at this address over a year
and got our Primary ballots with no problem. A conspiracy - incompetence? You tell me.

|
i
'
i

LI W Vvl
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| talked to someone today and supposedly we will get ouriballots, but time is running out. This is an
important election and the person | spoke with today said ithis is happening to a lot of people. You are
depriving people of their right to vote - please make sure iour ballots are in the mait today.

{ also emailed you almost a week ago - pretty slow response!

Thank you.

CtmimAns

-—- Original Message —---

From: Duncan, Samantha

To: ‘npeltz@comcast.net’

Cc: Webb, Carlos ; McCaw, Sondra

Sent: Wednesday, October 27, 2004 7:42 AM
Subject: RE: Absentee ballot

Hello,

Your ballots should have arrived by now. If they have not, pi¢ase email me directly and I will get another out to
you. Thank you! :

Sincerely,

Samantha Duncan

King County Elections, Absentees
206-205-1015

From: npeltz@comcast.net [mailto:npeltz@comcast net]
Sent: Thursday, October 21, 2004 9:45 AM

To: Elections, Comments

Cc: Denend, Terry

Subject: Absentee ballot

On "10/21/2004" at "09:45AM“: A customer comment from NANCY PELTZ was posted from the King County
webpage hitp:/www.metroke.gov/elections/absentee.htm an | mailed to elections@metrokc.gov

Subject: Absentee ballot
Comment Type: Problem
Email Address: npeltz@comcast.net

My husband and I haven't received our absentee ballots. Whare are they?

We reside at: 18418 134th Avenue SE
Renton, WA 98058

Thank you

An email response has been requested.

KC 03396
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