Why is Washington requesting a waiver?

For many years, the Federal Voting Assistance Program (FVAP), the division of DOD that facilitates voting for military and overseas voters, had a long standing recommendation that states provide 45 days of total transit time for ballots to be sent and received from military and overseas voters.  Washington’s late September Primary posed a logistical challenge to this effort.

In response to this concern, Washington moved the date of our Primary from September to August, effective in 2007.  Now, Washington provides 45 days of transit time in the Primary, and 51 days of transit time in the General Election.  Washington sends ballots out 30 days before Election Day, and voters have 15 days after the Primary to return their ballots, and 21 days after the General Election to return their ballots.  Washington complies with DOD’s long-standing recommendation of providing 45 days of total transit time for military and overseas ballots.

In the 2008 General Election, turnout among Washington’s 67,434 military and overseas voters was 73%, and 99% of the ballots returned were counted.

Many states require absentee ballots to be returned by the close of polls on Election Day.  Washington is different in that we allow voters to vote on Election Day, and return the ballot before the election is certified by the County Canvassing Board.  This difference greatly alters the timeframe for sending and receiving military and overseas ballots.

In October 2009, Congress passed new legislation called the Military and Overseas Voter Empowerment Act (the MOVE Act).  Congress assumed that, in order to comply with the long-standing recommendation of a 45 day transit period, states must mail the ballots to military and overseas voters 45 days before Election Day.  Consequently, Congress mandated in the MOVE Act that states mail ballots to military and overseas voters 45 days before Election Day.  This timeframe does not comply with Washington’s statutory deadlines for candidate filing, printing ballots, mailing and receiving ballots, or certifying the Primary or General Elections.  For example, state law establishes that the Secretary of State’s Office will certify the results of the Primary on Tuesday, September 7.  The MOVE Act’s 45 day deadline is Saturday, September 18, 2010.  Eight business days is not enough time to reformat, print and distribute 55,000 – 65,000 ballot packets for military and overseas voters.  Keep in mind that each of the 6,600 precincts in the state have a different ballot.

The MOVE Act allows states to apply for a waiver from the 45-day requirement if the state can accommodate the military and overseas voters in other ways.  Because Washington does provide the same amount of time for the ballots to be sent and received, but simply provides it on an altered schedule, Washington has applied for a waiver from this very specific requirement.  Washington is still providing the benefits that the MOVE Act envisions, and is even exceeding those expectations by providing 51 days of transit time for the General Election.

In addition, the Secretary of State’s Office is surveying our military and overseas voters to ask if they would like to receive their blank ballots by email rather than postal mail.  This will greatly increase the efficiency of getting the ballot to these voters who are located all over the world.  Many county elections offices that have military bases in their communities have been emailing ballots to military and overseas voters for years.  This has been a popular program with these voters and we plan to promote it.
