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Washington bas 3 new lection syeteny. In each Each candidate for partisan office nway state a

race for purtisan office, the two sandidates whe peditieal party that he or she prefors, A candidates
received the most votes in the Augast Prirowry preference doss not uply that the candidate i
sdvanced 1o the Movember Generad Bloctinn &t aominated or endorsed ‘nv the party, o that the

is poesible that the two candidates in a race will party spprives of or assodiates with thar candidate.
prefer the same pasty. ' The election for Prestdent and Vice President

is different. Those candidates are the nificial
noxminees of thelr political parties.

WSRP v. Reed
D-1_03959
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1%y vour vhoice ... i¥s your voice!

This is truly an exciting tioe to be a voler in Washingron State. Our 2008 Gereral Bloctios
soarks the first thme since 1952 with oo incumbents o the race for the White House, and v 3e
Washington will choose statewide elected leaders and the members of Unogress, Jegistators,
judges and local officiale who will lead as during this pivotal moment in our fistory, You will
play & contral role 1o deciding war fuinre,

We have just concluded our first use of the voter-approved Top 2 Primary that produced the slate
of candidates you see on these pages. Voters have chosen finalists based on their favorite for each
partisan office, without regard to party preference. You will note that candidates describe their
party preference, but this doesn’t mean that the party endorses or identifies with the candidate.
The Top 2 Primary was not a nominating process, but rather a way for voters to winnow the
field for each office to two finalists. In some cases, finalists may share the same party preference.
Minor-party candidates were part of the primary process.

Now it’s your opportunity to pick the winners!

A vour chief slections offictal, T want 1o resurs you that our elections process has seen drarmate
iroprovement since 2004, when we had the closest eace for governor in history, and unprecedented
soritiay. There bave been (80 changes to state slestion law and LI00 adiministradive tule changes,
i destgned o give you confidence in the accuracy and integrity of tis process we wlf hok Padean
The sagst striking improvergent was coeation of 2 statewide voter registration database that hax
greatly mproved our ability to keep voter regisiration records current and gocountable. Today.
voter tile sre the cleanest they have ever besn.

As 3 veter you noew have mote inforroation than sver before. Visi us ondine st Www.oate.ws.gov
for a variety of resources. Click on MyVote o got customized voting information, Study this
Yoters Paowddet and check out the Viden Veders” Gulde and our new ™1 Wikl Voo™’ feature.
Thanks for partcipating!

Sincerely,

Y LBk

SAR REBD
Secretary of State

Congratulations to Natasha Graves, age 10, of Tacoma whose artwork

is displayed on the cover af this Voters’ Pamphlet.

Secretary of State Voter Iaformotion Hotline (800) 448-4881

TRITY Hotline for the hearing or speech hopaired (308 432-83583

Visit ons onling valers” gnide al ww.voleswa gov

WSRP v. Reed
D-1_03960
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Take a look at these important

LLOT CHAN

Washington State’s New Electimi System
Washington has a new. election system. In each race for partisan office, the two candidates who received the
most votes in the August Prlmary advanusd to the November General Election.

What is “Party Preference”?

Each candidate for partisan office may state a
p011t1Cd1 party that he or she prefers.

A candidate’s preference does not imply that the
candidate is nominated or endorsed by the patty,
or that the party approves of or associates with that
candidate. -

Candidates may choose not to state a political party
'preference.

Candidates in the General Election

In each race, the two candidates who received the
most votes in the August Primary will appear on
your November General Election ballot.

Why Washington has a Top 2 Primary

In 2004, Initiative 872 proposed a Top 2 Primary.
‘Washington voters overwhelmingly approved

1-872 but in 2005, the U.S. District Court ruled

that it was unconstitutional. The U.S. Supreme
Court overturned the lower court’s ruling on March
18, 2008. The 2008 August Primary was the first
statewide primary in which Washington State voters
used the new Top 2 method. :

S State of Washington e Presidential Election

“_"; ! Partisan Office i The election for President and Vice President is
e : - different. Presidential candidates are the official
1 Legislative Position : nominees of their political parties. .

@;‘ ‘ Nk

|

l‘-

/1 .Juanita Fernandez
: (Prefers Sample Party)

Jamal Carver
(Prefers Sample Party)

Need more information? .

For more information on Washington State’s new election system, call the Office of the Secretary of State Voter Information Hotline
at (800) 443-4881, TDD/TTY at (800) 422-8683, or visit www.vote. wa.gov .
4 . '

WSRP v. Reed
D-1_03962
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Choose one of these casy options:

Online

Go to wwwovnteawa.goy 1o register online up
to 33 days befors an election, /e fast, sasy and
secure, Al you nead s 2 Washingion Mate D

or driver’s Hoense.

By Mail |

Forms are svailable to download and printon
the Irdernel al WwWwW VSIS WRERY OF 8t Y
cnunty clections depariment, public Ubraries,
schools, and othey govermment offices. Maid
vour form at least 30 days befors an election.

in Person
If vou are ¢ new voter i Washingion Sate,
vOu mnay regides dn person up 1 15 days
hefore an election al your county dechions
department. Contact informativg foy your
coninty slections depariroent is looated o the
hack of this pamphiet.

77

WSRP v. Reed
D-1_04035
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Case 2
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contents

« top 2 primary

« primary systems comparison
« voter registration

« vote by mail

+ voting at the polls

« voting equipment

- certification of the election

« statistics

» dates to remember

+ top 2 primary voter education

media contacts

david ammons, communications director
phone: (360) 902-4140
email: dammons@secstate.wa.gov

brian zylstra, deputy communications director
phone: (360) 902-4173
email: bzylstra@secstate.wa.gov

www.secstate.wa.gov/elections g Washington .

or : ecretary of State

www.vote.wa.gov SAMBREED
WSRP v. Reed

D-1_08198
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top 2 primary

Quick facts:

« ATop 2 Primary allows voters to choose among all candidates running for each office. Voters do
not have to declare a party affiliation or select one party’s ballot to vote in the primary.

« Candidates for each partisan office may state a preference for a political party, which is listed on
the ballot.

+ Candidates do not have to be supported, nominated or endorsed by the party they prefer, and that
pereference does not imply that the party approves of or associates with that candidate.

« The two candidates who receive the most votes for each office in the Primary Election qualify for
the November General Election. Candidates must also receive at least 1 percent of the votes cast
in that race to advance to the November General Election.

History:

The Top 2 Primary was passed by the people in 2004 as an initiative. Nearly 60 percent of voters
approved |-872.

In May 2005, the state Democratic, Republican and Libertarian parties sued in federal court to
prevent its implementation. The political parties argued that the Top 2 Primary system violated their
right of free association. The federal District Court agreed with them and in July 2005 prohibited the
State from implementing the Top 2 Primary. In August 2006, the 9th Circuit Court of Appeals agreed
with the District Court.

The State appealed to the U.S. Supreme Court. In March 2008, the Supreme Court overturned the
lower courts and upheld the constitutionality of 1-872.

The opinion of the U.S. Supreme Court said:

“The First Amendment does not require this extraordinary and precipitous nullification of the
will of the people.”

The Court also says the new primary:

“[...]does not, by its terms, choose parties’ nominees. The essence of nomination — the choice
of a party representative — does not occur under |-872. The law never refers to the candidates
as nominees of any party, nor does it treat them as such. To the contrary, the election
regulations specifically provide that the primary ‘does not serve to determine the nominees of a
political party but serves to winnow the number of candidates to a final list of two for the
general election.”

WSRP v. Reed
D-1_08199
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primary systems comparison

The voter’s options
when
voting the ballot:

The meaning of each
candidate’s party
information:

The purpose of the
Primary:

Does the Primary
decide each political
party’s nominees?

Old Pick-a-Party Primary

The voter had to pick a political party,
and only vote for candidates of that
party, commonly called “vote down
pariy line.” For example, if a voter
wanted to vote for a Demacratic
candidate for Congress, the voter could
only vote for Democratic candidates for
all of the other partisan offices.

Each candidate who listed a political
party was affliliated with that party. The
candidate from each party who received
the most votes in the primary became
that party’s nominee, representing the
party in the General Election.

In each race, the purpose of the primary
was to nominate one candidate from
each major political party to advance

to the General Election. For example, if
three Democrats and two Republicans
filed for a legislative office, Democratic
voters nominated one Democratic
nominee, and Republican voters
nominated one Republican nominee,
who advanced to the General Election.

Yes.

New Top 2 Primary

For each race, the voter has the
freedom to vote for any candidate
running. The voter is voting for the
person, not the party, because voters
are not selecting a party’s nominees.

Each candidate may state a

political party he or she prefers. A
candidate’s preference does not imply
that the candidate is nominated or
endorsed by the party, or that the party
approves of or associates with that
candidate.

The purpose of the Top 2 Primary is to
winnow the number of candidates for
each race down to two. The two
candidates who receive the most votes in
the Primary advance to the General.
Candidates must also receive at least 1
percent of the votes in the Primary in
order to move on to the November
General Election. The candidate’s party
preference is irrelevant to qualifying for
the General Election.

No.

WSRP v. Reed
D-1_08200
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Minor party and inde-
pendent candidates:

The two major parties
in the Primary and the
General:

primary systems comparison ctd.

Old Pick-a-Party Primary

Minor party and independent
candidates conducted nominating
conventions to gather signatures of
support. If the candidates gathered
enough signatures, they qualified to
appear on the General Election

ballot. These candidates did not appear
in the Primary because the Primary was
only for major parties.

The Pick-a-Party Primary was the
parties’ primary. Because the purpose
of the primary was to select the
nominees for the two major parties,
each major party had a guaranteed spot
on the General Election ballot,
regardless of whether a nominee had
much support at all.

New Top 2 Primary

Candidates who prefer minor

parties, or who state no preference,
file for office and appear on the
Primary ballot like all other candidates.
They no longer are required to conduct
nominating conventions. Party
preference information is irrelevant to
qualifying for the General Election.

In the Top 2 Primary, voters are voting for
a candidate, not a party. Candidates are
allowed to name a party that they prefer,
or may choose to not state a preference.
Either way, party preference is

irrelevant to advancing to the General
Election. A candidate must be one of the
top two vote-getters in order to qualify for
the General Election. Major party
nominees are not guaranteed a place on
the General Election ballot because
qualifying for the General Election is
based on the number of votes received at
the Primary, not on party affiliation.

WSRP v. Reed
D-1_08201
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voter registration

« Voters have until July 19, 2008, to register to vote or update their registration for the August 19 Primary.

« Citizens not currently registered in Washington State have until August 4, 2008, to register in-person at
their local election office.

» Washington has a statewide voter registration database that screens the voter rolls for duplicate
registrations, felons, and deceased persons.

« The database is made up of three categories:
Active Registrations
« New registrations are added to the database when people decide to register for the first time, turn
18 and register, or move into the state and register.
+ Registrations may be pending because more information is needed.

Inactive Registrations

« Avegistration is put in an inactive status when election material is mailed to a voter and returned by
the post office as undeliverable.

+ Avoter who is on inactive status may switch back to active status simply by updating his or her
registration information.

« An inactive registration is eventually canceled if it remains inactive through two federal general
elections.

Canceled Registrations

« An inactive registration is canceled if it remains inactive through two federal general elections.

» An active or inactive registration is canceled if it duplicates another registration that is mare up-to-
date. Duplicate registrations may occur when people move from one county to another, change their
name, or forget they were still registered in another county.

+ Aregistration is canceled if the registration is identified in a screening for people who are deceased
or convicted of a felony.
» Aregistration is canceled if a voter requests to be canceled.
+ Citizens who have a Washington driver’s license or ID card can register to vote online at www.vote.wa.gov

+  From January 7 to the end of May 2008, approximately 49,160 people chose to register to vote online.

« Washington State does not have party registration.

WSRP v. Reed
D-1_08202
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vote by mail

Thirty-seven of Washington’s thirty-nine counties vote by mail. King and Pierce counties still maintain poll
sites, but King County plans to switch to vote-by-mail elections in 2009.

In the 2007 November General Election 92.2 percent of Washington voters cast ballots by mail.

Once a ballot is returned to the elections department, the voter’s registration file is checked to confirm that
the voter has not already returned a ballot.

The signature on the envelope is verified against the signature on the voter registration file. If the signature
on the envelope does not match the signature on file, or if the voter failed to sign the
envelope, the County Auditor must attempt to contact the voter to correct the situation.

Ballots are returned approximately:
« 20 percent through the end of the first whole week ballots are out;
23 percent from then through the end of the second week;
10 percent the Monday before Election Day;
21 percent on Election Day;
26 percent come after Election Day.

. * L L)

Ballots to overseas and military voters will be mailed by July 20, 2008.

All other mail ballots will be sent by August 1, 2008.

Many vote-by-mail counties have established voting centers to accommodate voters who prefer to vote in
person or wish to vote on an accessible voting device. At a community voting center, voters may drop off

ballots, request provisional ballots, vote on accessible voting equipment, and receive “| Voted” stickers.

Each County Auditor is required to provide at least one location in addition to the County Auditor’s Office for
voters to drop off their ballots.

King and Pierce counties still maintain poll sites, although most voters cast ballots by mail.

Polls are open on Election Day from 7:00 a.m. to 8:00 p.m.

Voters choosing to vote at polling places are required to show identification. Most voters choose to show
photo identification, such as a driver’s license, state ID card or student ID card. Federal law allows voters to
present other forms of identification such as a voter registration card, utility bill, bank statement, paycheck,
government check, or other government document.

A voter who does not present ID may vote a provisional ballot.

WSRP v. Reed
D-1_08203
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voting equipment

« In Washington State, there are three types of paper ballots:
*  Fillin the oval
* Fillin the rectangle
* Connect the arrow

» Approximately 1 percent or less of the total ballots cast in an election are cast using electronic voting
devices.

« In Pierce and King counties, approximately 2.2 percent of the ballots are cast on electronic voting devices.
+ In the remaining counties, approximately 0.08 percent of the ballots are cast on electronic voting devices.

- Washington State requires a voter verified paper trail. Voters who cast ballots using electronic voting
equipment can verify that their selections have been recorded properly.

certification of election

+ Counties have until September 3, 2008, to certify the August 19 Primary.
» The Office of the Secretary of State has until September 9, 2008, to certify the August 19 Primary.

» To trigger a mandatory machine recount, the difference between the top two vote-getters must be less than
2,000 votes and less than one-half of 1 percent of the total number of votes cast for both candidates.

« To trigger a manual recount in a statewide election, the difference between the top two vote-getters must
be less than 1,000 votes and less than one-fourth of 1 percent of the total number of votes cast for both
candidates.

WSRP v. Reed
D-1_08204
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*  Washington has approximately 3.4 million registered voters.
« Voter participation in the 2004 Primary Election was 45 percent.
+ Voter participation in the 2004 General Election was 82 percent.

« Voter participation is much higher for vote by mail than for poll voting.
In the 2008 Presidential Primary, King County mail voters turned out 29.8 percent, while poll voters
turned out only 3.5 percent.
In the 2008 Presidential Primary, Pierce County mail voters turned out 34.61 percent, while poll voters
turned out only 2.37 percent.

* The state is a very mobile population.
Each year approximately 96,000 people turn 18.
Each year approximately 46,000 to 49,000 people die.
Each year approximately 15 percent of the population moves.
Each year approximately 42,000 people change their name.

dates to remember ‘

July 19, 2008 - Last day for mail in and online voter registrations and transfers for the August 19 Primary
(RCW 29A.08.140)

July 20, 2008 - Overseas and military ballots mailed for the August 19 Primary
(RCW 29A.40.070)

July 30, 2008 - Absentee ballots available for the August 19 Primary
(RCW 29A.40.070)

August 1, 2008 - Absentee ballots mailed for the August 19 Primary
(RCW 29A.40.070)

August 4, 2008 - Last day of in-person registration for voters not currently registered in Washington State for
the August 19 Primary
(RCW 29A.08.145)

August 19, 2008 - Primary Election Day
(RCW 29A.04.311)

September 3, 2008 - County Canvassing Boards certify the August 19 Primary
(RCW 29A.60.190)

September 9, 2008 - Final day for the Secretary of State to certify the August 19 Primary
(RCW 29A.60.240)

WSRP v. Reed
D-1_08205
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top 2 primary voter education

July 14, 2008 - TV, internet and ethnic print ads start

July 28, 2008 - Radio ads start

WSRP v. Reed
D-1_08206
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This summer, Washington State residents will vote in a new top-two primary. Approved by
voter initiative, the top-two primary means you have the freedom and choice to vote for the
person rather than the party for congressional, statewide, legislative and many county offices.
It’s simple, you can choose any candidate on the ballot regardless of their party preference. No
more confusing party ballots, just one ballot. A candidate’s party preference doesn’t mean the
party endorses or approves of that candidate. The two candidates for each partisan office with
the most votes go onto the general election in November. Your vote is your voice, so if there’s a
candidate you’d like to see on the general election ballot, make sure you vote in the primary
election August 19th. To find out more, including how to register to vote, visit vote.wa.gov,

brought to you by the Washington Secretary of State’s Office.
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This summer, Washington State residents will vote in a new top-two primary. Approved by
voter initiative, the top-two primary means you vote for the person rather than the party. The
two candidates for each partisan office with the most votes go to the general election in
November. A candidate’s party preference doesn’t mean the party endorses or approves of that
candidate. To find out more, including how to register to vote, visit vote.wa.gov, brought to you

by the Washington Secretary of State’s Office.
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Washington State residents will vote in a new top two primary on August 19th, and will have to
declare a party preference and the top two vote getters in each race will advance to the

November election no matter what party they’re in. To find out more, go to vote.wa.gov.
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Case 2
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What is a Top 2 Primary?
A Top 2 Primary allows voters to vote for any candidate running in each race.

The two candidates who receive the most votes in the Primary Election qualify for the General Election. A candidate must aiso receive at least
1% of the votes cast in that race to advance to the General Election.

Candidates for partisan office may state a preference for a political party, which is listed on bailots and in voters’ pamphlets. For exampie:

John Smith Jane Doe
(Prefers Democratic Party) (Prefers Republican Party)

Or candidates can choose to not state a party preference. For example:

John Smith
(States No Party Preference)

Regardless, the party preference information has no bearing on how the election is conducted or who is allowed to advance from the Primary to
the General. Instead, which candidates are allowed to advance is based solely on how many votes they receive in the Primary.

What is a “party preference?”

Each candidate for partisan office may state a political party that he or she prefers. A candidate’s preference does not imply that the candidate is
nominated or endorsed by the party, or that the party approves of or associates with that candidate.

The party preference has no impact on how the election is conducted or which candidates are ailowed to stay in the race to the General
Election. The two candidates who receive the most votes in the Primary, and who receive at least 1% of the votes, advance to the General.

The candidate has up to 16 characters to describe the party that he or she prefers. This gives the candidate great freedom. Some candidates

state a preference for an established major party, such as the Democratic Party or the Republican Party, while others state a preference for
novel parties, such as the No New Taxes Party. Candidates are not restricted to stating a preference to an established major or minor party.

What offices are affected?

The Top 2 Primary applies to partisan office. In Washington, this includes the United States Senate and House of Representatives, the State
Legislature, statewide partisan office such as Governor, and county partisan office such as County Commissioner.

The Top 2 Primary does not apply to elections for:

« President and Vice President; or
« Poiitical Party Precinct Committee Officer (PCO).

While there are some slight variations, elections for nonpartisan office, such as city council or judge, are conducted in a similar manner to the
Top 2 Primary. Generally, the two candidates in a nonpartisan race who receive the most votes in the Primary are the only candidates allowed to
advance to the General Election.

If only 1 or 2 candidates file for an office, do they still have a Primary?

Yes. For partisan office, there is still a Primary even if only one or two candidates file. For nonpartisan office, there is no Primary and the
candidates only appear in the General Election.

Will there be both a Democrat and a Republican on the ballot at the General Election?

Not necessarily. First, remember that the candidates are not appearing on the ballot representing a party; they are only representing
themselves. '

Second, remember that the primary is for voters and candidates, not political parties. The parties do not own a spot on the General Election
ballot. Instead, the two candidates who appear on the ballot at the General Election are the two who received the most votes in the Primary.
These candidates might prefer the same party, different parties, or not state a preference. In some races, all candidates who file declare a party
preference for the same party.

Do Minor Party Candidates ever make it to the General Election?

Yes. Inthe 2008 General Election, there were many candidates who preferred minor political parties, preferfed parties created by the candidate,
or who stated no party preference.

What is the difference between a Top 2 Primary and the Primary Elections in Other States?

http://wei.secstate.wa.gov/osos/en/Pages/Top2PrimaryF AQ.aspx 8/25/2010
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Almost all other states in the country conduct nominating Primary Elections. In these states, the primary is for the poliitical parties, because the
purpose of the primary is to select each paolitical party’s nominee who will represent the party in the General Election.

For example, if five Republican candidates and 4 Democratic candidates file for the office of Governor, the purpose of a nominating primary is to
select the one Republican candidate and one Democratic candidate who will advance to the General Election and represent their respective
parties in the General Election, and are frequently required to be a registered member of the party in order to file as a candidate. In this type of
election, the candidates are representing their political party when they appear on the ballot. If the state has party registration, the candidate
usually must be a registered member of the party in order to file as a candidate of the party. Also, the voters are required to affiliate with a party
in order to vote in the Primary and are restricted to voting only for candidates of that party.

In a Top 2 Primary, the primary is for the voters and candidates because the purpose is simply to winnow the number of candidates down to two.
The candidates are not representing any political party when they appear on the ballot; they are only representing themselves. Candidates have
great freedom to describe the party that they prefer. For example, a candidate might prefer the Pro-Life Republican Party, or the Labor
Democratic Party. The party preference information for each candidate is informational only; it has no relevance to the election itself. Also, the
voters do not have {o affiliate with a party.

The purpose of the Top 2 Primary is not to select each party’s nominees. Political parties are free to conduct their nominating procedures
according to their own rules, at their own conventions, caucuses and meetings. This frees the parties to develop their own criteria for
nominations, endorsements, and other public declarations of support.

What is the difference between Washington’s Top 2 Primary and California’s new Primary?

Callifornia just passed Proposition 14. This ballot measure creates a primary system that is similar to a Top 2 Primary, though there are some
significant differences. California has very established political parties, and party registration as part of voter registration.

As California implements the Top Two Primary, the state will have to address whether candidates are limited in their party preference options to
the established political parties, such as the Republican or Democratic Party, or are free to describe their party preference in their own words,
such as the No New Taxes Party.

How did the Top 2 Primary become law?
The Top 2 Primary was passed by the people in 2004 as an Initiative. Initiative 872 passed by almost 60%.
In 2005, before the new law was implemented, the Washington state Democratic, Repubiican and Libertarian Parties sued in federal court. The
lower courts imposed an injunction prohibiting the state from implementing the new Primary, but in March 2008 the U.S. Supreme Court upheld
the new law.

The new Primary was used for the first time in the 2008 Primary and General. it was used for select partisan races in 2008, and now in the 2010
Primary and General.

Does Washington have Party Registration?

No. Washington does not have party registration as part of voter registration. Voters do not have to declare a party affiliation either when they
register or vote.

Can a voter still write in a candidate?

Yes. Each race on the ballot will still have a write in line for a voter to write in the name of a candidate.
When are the elections this year?

The Primary Election is Tuesday, August 17, 2010.

The General Election is Tuesday, November 2, 2010.

Last Updated 8/10
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Top 2 Primary: FAQs for Candidates

What is a Top 2 Primary?
The Washington Top 2 Primary allows voters to choose among all candidates running for each office. Voters do not have to declare a party
affiliation to vote in the primary.

Candidates for partisan office may state a preference for a political party, which is listed on the ballot. The two candidates who receive the
most votes in the Primary Election qualify for the General Election. Candidates must also receive at least 1% of the votes cast in that race to
advance to the General Election.

What does the candidate’s “party preference” mean in a Top 2 Primary?
Each candidate for partisan office may state a political party that he or she prefers. A candidate’s preference does not imply that the candidate
is nominated or endorsed by the party, or that the party approves of or associates with that candidate.

How did the Top 2 Primary become law?
The Top 2 Primary was passed by the people in 2004 as an initiative. I-872 passed by almost 60%. This system was upheld by the U.S.
Supreme Court in March 2008 and used for the first time in the 2008 primary. It has been in effect for all partisan elections since 2008.

Could a race in the General Election include two candidates who prefer the same party? :
Yes. The candidates in each race who advance to the General Election will be the two who receive the most votes in the Primary. It is
possible that both candidates who advance to the General Election prefer the same party.

Can a voter still write in a candidate?
Yes. Each race on the ballot will still have a write in line for a voter to write in the name of a candidate.

What offices are affected?
The Top 2 Primary applies to elections for partisan office. This includes the U.S. Senate and House of Representatives, the State Legislature,
partisan statewide offices such as Governor, and partisan county offices such as County Commissioner or County Treasurer.

The Top 2 Primary does not apply to elections for

* President and Vice President;

» Nonpartisan offices, such as judicial office, municipal office, or a district such as fire district or school board;
» Precinct Committee Officers (PCOs);

Are minor party candidates still required to conduct conventions and collect signatures to run for office?
No. All candidates use the same procedures to file for office and appear on the Primary Election ballot. The Top 2 Primary evens the playing
field for candidates. Candidates may list any party as the party that they prefer.

Minor party and independent candidates for President and Vice President are an exception. They must still collect signatures and obtain the
consent of the candidates.

Can the political parties prevent a céndidate from expressing a preference for their party?
No. Candidates are permitted to express a preference for any political party. The candidate is only representing himself or herself, not a
political party, when he or she appears on the ballot.

Can political parties still nominate candidates?

Yes. State law no longer dictates how political parties conduct their nominations. Now, the state and local parties decide how to conduct their
nominations. The rules for party-run nominations vary party to party, and even between the state and local parties. Political parties can
nominate multiple candidates for the same race. The Supreme Court stated:

Whether parties nominate their own candidates outside the state-run primary is simply irrelevant. In fact, parties may now nominate
candidates by whatever mechanism they choose because [-872 repealed Washington’s prior regulations governing party nominations.

Can the political parties demand that their nominees be distinguished on the ballot?

http://www.sos.wa.gov/elections/faqgcandidates.aspx 8/25/2010
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No. The law does not allow nominations or endorsements by interest groups, political action committees, political parties, labor unions,
editorial boards, or other private organizations to be printed on the ballot.

The Supreme Court ruled the political parties do not have a constitutional right to have their nominees distinguished on the ballot.
Candidates can promote themselves in voters’ pamphlets, advertisements, and other forums as the nominees of a political party.

Once candidate filing week is over, can a major party fill vacancies on the major party ticket?
No. This process was specifically repealed in I-872 because there is no major party ticket in a Top 2 Primary. All candidates are treated the

same.

A race will only be reopened for a special filing period if there is a void in candidacy meaning no candidate filed during the regular filing
period.

In races where only one or two candidates filed, will that race skip the Primary and only appear on the General Election ballot?
No. Even in races where only one or two candidates filed for a partisan office, that race will still appear in the Primary Election.

If a candidate for partisan office who was one of the top two vote-getters in the Primary dies or is disqualified before the General
Election, will the party be allowed to name a replacement?

No. In a Top 2 Primary, a candidate’s party preference is purely for informational purposes and does not play any role in the administration of
the election. Because the candidates are not representatives or nominees of a political party, a party is not allowed to name a replacement
candidate. The laws that previously allowed the political parties to replace deceased or disqualified candidates was repealed in I-872.

How do candidates place information in the State Voters’ Pamphlet?
Candidates for the following offices may place biographical information, a campaign statement, and a photograph in the State Voters’
Pamphlet.

+ U.S. Representative

» Governor

+ Lt. Governor

+ Secretary of State

» State Treasurer

+ State Auditor

+ Attorney General

» Commissioner of Public Lands
+ Superintendent of Public Instruction
+ Insurance Commissioner

» State Supreme Court Justice

* Court of Appeals Judge

+ Superior Court Judge

+ State Senator

» State Representatives

Candidates must submit their material by June 18, 2010. All statements and photographs submitted will be reviewed by the Elections
Division of the Office of the Secretary of State to ensure that the information meets Voters’ Pamphlet requirements.

What is the Video Voters’ Guide and how do candidates parﬁcipate?
Candidates who have filed for a state or judicial office may participate in TVW’s Video Voters’ Guide. For more information see the TVW

Video Voters' Guide brochure,

How do county candidates get information into local Voters’ Pamphlets?
Contact your local County Elections Department to inquire about getting your information into a local online or printed Voters” Pamphlet.

Where can I find more information about the Top 2 Primary?
The Secretary of State’s Office posts information about Initiative 872, the administrative rules to implement Initiative 872, and the court
documents in the legal challenge on its website at: http:/www.sos.wa.gov/elections/toptwo.aspx .
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Top 2 Primary Litigation

Top 2 Primary General Information

Court Documents for the U.S. District Court (May 2005 - August 2005)

Republican Party's Complaint for Declaratory Judgment and Injunctive Relief

Republican Party’s Motion for Preliminary Injunction

Republican Party Declaration

Exhibits_1-4 for Motion for Injunction

Exhibits 5-9 for Motion for Injunction

Democratic Party's Motion to Intervene

Democratic Party's Complaint for Declaratory Judgment and Injunctive Relief
Libertarian Party's Motion to Intervene

Secretary of State's Motion to Intervene

Answer of Secretary of State

Grange's Proposed Order on Motion to Intervene

Order Granting Democratic Party's Intervention
Order Granting Libertarian Party’s Intervention

Order Granting Secretary of State’s Intervention
Answer of Grange to Republican Party's Complaint

Answer of Grange to Democratic Party's Complaint
Answer of Grange to Libertarian Party's Complaint
Clark County Agreement

Jefferson County Agreement

Stipulation and Agreed Order of Substitution

Agreed Statement of I egal Issues
Republican Party's Motion for Summary Judgment
Republican Party's Exhibits

Democratic Party's Motion for Summary Judgment

Democratic Party Chair's Declaration

Democratic Party's Exhibits

Libertarian Party's Motion for Summary Judgment

Libertarian Party's Exhibits

Republican Party’s Supplemental Motion for Summarv Judegment
Republican Party’s Supplemental Exhibits

Secretary of State's Response and Cross-Motion for Summary Judgment

Secretary of State Declaration
Secretary of State Exhibit A
Secretary of State Exhibit B
Secretary of State Exhibit C
Grange's Response

Grange Declaration
Grange Exhibits A-H

Grange Exhibit 1. part 1

Grange Exhibit I. part 2

Grange Exhibits J-O

Grange Exhibits P-V

Republican Party's Reply

Republican Party's Reply Exhibits

Republican Party's Response to Motion to Strike
Democratic Party's Replv

Democratic Party's Reply Exhibits

Libertarian Party's Reply
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Libertarian Party's Reply Declaration

Answer of Secretary of State to Democratic Party's Complaint
Answer of Secretary of State to Libertarian Party's Complaint
Transctipt of 7-13-05 Hearin

District Court Order 7-15-05

Political Parties' Proposed Order

Secretary of State's Response to Proposed Order

Secretary of State's Attachments

Grange's Objections to Proposed Order

Political Parties' Response to Defendants' Objections

Final Injunction
Request for Status Conference

Libertarian Party's Motion for Fees and Costs
Libertarian Party's Declaration

Supplemental Order

® @ & © o & © & & & & © o o @

Court Documents for the Ninth Circuit Court of Appeals (July 2005 - August 2006)

State Notice of Appeal

State Civil Appeals Docketing Statement
Grange Notice of Appeal

Grange Civil Appeals Docketing Statement

Grange Motion for Expedited Review

Initial Time Schedule Order

Democratic Party’s Opposition to Motion to Expedite Review
Republican Party’s Opposition to Motion to Expedite Review
Libertarian Party’s Opposition to Motion to Expedite Review
State’s Reply in Support of Motion to Expedite Review
Grange’s Reply in Support of Motion to Expedite Review
Order Expediting Review

Modified Briefing Schedule

State’s Opening Brief

Grange's Opening Brief
Republican Party's Response to State

Republican Party's Response to Grange
Libertarian Party's Response Brief
Democratic Party's Response to State
Democratic Party's Response to Grange
Motion for Leave to file Amicus Brief
Amicus Brief of FairVote

State's Opposition to Amicus Brief
Grange's Opposition to Amicus Brief
Political Parties' Opposition to Amicus Brief
State's Reply Brief

Grange's Reply Brief

Order Scheduling Oral Argument
Ninth Circuit Opinion

Court Documents for the U.S. Supreme Court (November 2006 - April 2008)

Grange's Petition Appendix
Grange's Petition for Writ of Certiorari

State's Petition Appendix

State's Petition for Writ of Certiorari

Grange's Response to State's Petition

Democratic Party's Response to Grange's Petition
Democratic Party's Response to State's Petition
Republican Party's Response to Grange's Petition

Republican Party's Response to State's Petition

Libertarian Party's Response to Grange and State
Grange's Reply

Cases Granted

State’s Brief

Grange’s Brief

Oral Argument Schedule

Democratic Party’s Response Brief
Republican Party's Response Brief’
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Libertarian Party’s Response Brief

Amicus Brief of California Democratic Party
Amicus Brief of Democratic National Committee
State's Reply Brief

Grange’s Reply Brief

Transcript of October 1. 2007 Oral Argument

US Supreme Court Opinion Decided March 18. 2008

Supreme Court Judgment dated 4-21-08

Court Documents after the U.S. Supreme Court Ruling (March 2008 - January 2010)

® 6 @& & & & & & 5 & O & & & O & O 6 5 O O O O O O O B O B O GO O G LGS OO L e GG e G000

Republican Party's Motion to Amend Complaint
Republican Party's Exhibits of Amended Complaint
Proposed Order Granting Motion to Amend Complaint
Motion to Vacate Fee Award

Grange's Opposition to Motion to Amend Complaint

State's Opposition to Motion to Amend Complaint
Democratic Party's Motion to Amend Complaint

Democratic Party's Exhibits in Support of Motion

Democratic Party’s Memo Supporting Republican Party's Motion
Republican Party's Reply on Motion to Amend

Declaration of John White on Motion to Amend

Republican Party's Exhibits 1-3

Republican Party's Exhibits 4-7

State's Opposition to Democratic Party's Motion to Amend
Grange's Opposition to Democratic Party’s Motion to Amend

Republican Party's Opposition to Vacating the Fee Award
Declaration of John White on Opposition to Vacating Fee Award

Democratic Party’s Opposition to Vacating the Fee Award
Declaration of David McDonald on Opposition to Vacating Fee Award
Libertarian Party’s Opposition to Vacating the Fee Award
Democratic Party's Reply on Democratic Motion to Amend
State's Reply on Motion to Vacate Fee Award

Ninth Circuit Order to Brief Remaining Issues

Letter from Republicans to AG's Office RE Ninth Circuit Order
Letter from Democrats to AG's Office RE Ninth Circuit Order
Letter from Republicans to Prosecuting Attorneys

Letter from AG's Office to Political Parties

Response Letter from Democrats to AG's Office

Letter from Libertarians to AG's Office

Democratic Party Ninth Circuit Brief

Grange Ninth Circuit Brief

Libertarian Party Ninth Circuit Brief

Republican Party Ninth Circuit Brief

State Ninth Circuit Brief

Ninth Circuit Order Vacating Award of Attorneys' Fees to Parties
Ninth Circuit Mandate

State's Motion to Dismiss

Proposed Order Granting Motion to Dismiss

Motion to Recover Attorney Fees and for Costs

Declaration in Support of Motion to Recover Fees and for Costs
Proposed Order Granting Motion to Recover Fees and for Costs
Grange's Motion to Dismiss

Otder of Recusal by Zilly

Reassignment to Coughenour

Democratic Party's Motion to Amend

Declaration Supporting Democratic Party's Motion to Amend
Exhibit 1 to Democratic Party's Motion to Amend

Exhibit 2 to Democratic Party's Motion to Amend

Republican Party's Motion to Amend

Declaration Supporting Republican Party's Motion to Amend
Attachment A to Republican Party's Motion to Amend
Attachment B to Republican Party's Motion to Amend
Republican Party's Proposed Order

Libertarian Party's Motion for Continuance

Shepard's Motion to Withdraw

Declaration Supporting Motion to Withdraw
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Democratic Party's Response to State's Motion to Dismiss

Declaration Opposing State's Motion to Dismiss

Democratic Party's Response to State's Motion for Atty Fees

Declaration Opposing State's Motion for Atty Fees

Republican Party's Response to Motions to Dismiss

Republican Party's Response to State's Motion for Atty Fees

Declaration of White Opposing State's Motion for Atty Fees

State's Opposition fo Democratic Party's Motion to Amend

Grange's Opposition fo Democratic Party's Motion to Amend

State's Opposition to Republican Party's Motion to Amend

State's Response to Libertarian Party's Motion for Continuance

Grange's Opposition to Republican Party's Motion to Amend

Grange's Response to Libertarian Party's Motion for Continuance
Democratic Party's Response to Libertarian Party's Motion for Continuance
Republican Party's Response to Libertarian Party's Motion for Continuance
Supp. Declaration Opposing State's Motion for Atty Fees

Exhibits 1 & 2 to Declaration Opposing Motion for Atty Fees

Exhibit 3 to Declaration Opposing Motion for Atty Fees

Libertarian Party's Reply on Motion for Continuance
Democratic Party's Reply on Motion to Amend

State's Reply Supporting Motion to Dismiss
State's Reply Supporting Motion on Atty Fees

Republican Party's Reply on Motion to Amend
Declaration Supporting Republican Motion to Amend
Grange's Reply Supporting Motion to Dismiss

Order Regarding Discovery

Application to Appear Pro Hac Vice

Notice of Substitution of Counsel for Libertarian Party
Minute Order 3-26-09

Order Granting Shepard's Motion to Withdraw

Libertarian Party's Response to State's Motion to Dismiss
Libertarian Party's Response to State's Motion for Atty Fees
Grange's Reply to Libertarians on Motion to Dismiss
State's Reply to Libertarians on Motion to Dismiss

Attachments to State's Reply on Motion to Dismiss
State's Reply to Libertarians on Atty Fees

District Court Order

Declaration in Support of Motion for Entry of Judgment

Motion for Entry of Judgment with Proposed Orders .
Addendum to Motion for Entry of Judgment with Proposed Orders
Republican Party's Response to Motion for Judgment

Declaration in Opposition to Judgment

Declaration Exhibits in Opposition to Judgment

State's Reply in Support of Motion for Entry of Judgment
Declaration in Support of Motion for Entry of Judgment

Order to Republican and Libertarian Parties to Return Fees 1-3-10

Judgment on Return of Fees 1-5-10

Court Documents for the U.S. District (January 2010 - Present)
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Democratic Party's Amended Complaint 1-21-10

Libertarian Party's Motion to File Amended Complaint 1-22-10
Libertarian Partv's Amended Complaint 1-22-10

Libertarian Party's Proposed Order

Republican Party's Amended Complaint 1-22-10

State's Motion to Strike Democratic Amended Complaint 2-4-10
Grange's Motion to Strike Democratic Party's Admended Complaint 2-4-10

State's Motion to Strike Republican Party's Amended Complaint 2-5-10
Grange's Motion to Strike Republican Party's Amended Complaint 2-5-10
State's Opposition to Libertarian Party's Motion to Amend

Grange's Opposition to Libertarian Party's Motion to Amend
Democratic Party's Response to Motions to Strike 2-22-10
Declaration of McDonald in Support of Dem Response

Republican Party's Response to Motions to Strike 2-22-10
Libertarian Party's Motion to Extend Time 2-22-10

Order Granting Libertarian Party's Extension of Time 2-23-10
Libertarian Party's Reply to Opposition 2-24-10

State's Reply on Motion to Strike Democratic Complaint 2-26-10
State's Reply on Motion to Strike Republican Complaint 2-26-10
Grange's Reply on Motion to Strike Democratic Complaint 2-26-10
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Grange's Reply on Motion to Strike Republican Complaint 2-26-10

Order re Motions to Strike Amended Complaints 3-9-10
State's Answer to Republican Amended Complaint 4-12-10
State's Answer to Democratic Amended Complaint 4-12-10
State's Answer to Libertarian Amended Compilaint 4-27-10
Libertarian Partv's First Amended Complaint 5-4-10
Stipulated Motion to Renote Trial Date 5-18-10

Order Moditving Schedule 5-25-10

Granges Answer to Democratic Complaint 8-11-10.pdf

Granges Answer to Republican Complaint 8-11-10.pdf
Granges Answer to Libertarian Complaint 8-11-10.pdf
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History of Washington State Primary Systems

1807 - 1907

Nominees for partisan offices are chosen either by convention or by petition.

1907 — 1934

In 1907, the Washington State Legislature establishes the first direct primary system for partisan
candidates, requiring political parties to choose their nominees through a public primary. In this system,
separate ballots are printed for each political party and voters may only cast ballots in one party’s primary.

1935 - 2003

Washington State’s “blanket primary” system is established in 1935. Except for presidential
primaries, all properly registered voters can vote for their choice at any primary for “any candidate for
each office, regardless of political affiliation and without a declaration of political faith or adherence on the
part of the voter.” Under the blanket primary system, citizens may vote for a candidate of one party for
one office, and then vote for a candidate of another party for the next office, and engage in cross-over
voting or “ticket splitting.”

June 26, 2000

The U.S. Supreme Court rules California’s blanket primary unconstitutional as violating the
political parties’ freedom of association. California Democratic Party v. Jones, 530 U.S. 567 (2000).
Following this U.S. Supreme Court case, the constitutionality of Washington’s blanket primary is
challenged by the state Democratic, Republican and Libertarian parties in United States District Court for
the Western District of Washington, Tacoma.

July 20, 2000
Following a week of negotiations, attorneys for the State and the political parties agree to leave
2000's September primary unchanged.

September 2000
Secretary of State Ralph Munro begins a series of hearings around the state to gather public
input on potential changes to the blanket primary system.

January 12, 2001

The new Secretary of State, Sam Reed, releases a report on the blanket primary hearings. The
report shows Washington voters strongly favor retaining the blanket primary system - or at least as many
features of the blanket primary as possible. The report, which summarizes public input from 11 hearings
around the state, notes that "most of the voters (in Washington) are independent and want to continue to
participate in the primary without having to affiliate with a poiitical party and without being restricted to the
candidates of only one party in the primary." According to the report, voters particularly object to any
requirement that they publicly declare party affiliation, either by party registration or by making a choice at
the polls.

March 8, 2002

The Federal District Court in Tacoma upholds Washington’s blanket primary as constitutional.
Democratic Party of Washington State v. Reed (W.D. Wash. 2002). The political parties appeal the
decision.
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September 15, 2003 .

The Ninth Circuit Court of Appeals holds Washington’s bianket primary system unconstitutional
because it violates the political parties’ right of free association. Democratic Party of Washington State v.
Reed, 343 F.3d 1198 (9th Cir. 2003), cert. denied, 540 U.S. 1213 (2004).

November 25, 2003
The State of Washington and the Grange petition the United States Supreme Court to review the
Ninth Circuit Court of Appeals decision declaring the blanket primary unconstitutional.

January 8, 2004

The Grange files Initiative 872 with the Office of the Secretary of State. Initiative 872 proposes a
“top two” primary system in which a voter has “the right to cast a vote for any candidate for each office
without any limitation based on party preference or affiliation of either the voter or the candidate.” The
primary is not intended to act as a nominating system. Instead, the two candidates with the most votes
advance to the general election, regardless of political party preference.

February 23, 2004

The United States Supreme Court denies the State’s request to review the Ninth Circuit decision.
Consequently, the Ninth Circuit opinion declaring Washington’s blanket primary unconstitutional stands.
Democratic Party of Washington State v. Reed, 540 U.S. 1213 (2004).

March 10, 2004

The Washington State Legislature enacts a bill which provides for two alternative primary
systems. The bill establishes a Top Two style primary system. Under the Top Two approach, the voter
does not declare a party affiliation and may vote for any candidate in each race, regardless of the
candidate’s party preference. The top two candidates in each race advance to the general election,
regardless of political party.

If the Top Two system is declared unconstitutional, a pick-a-party nominating primary is
implemented. Under the pick-a-party primary, also referred to as a Montana-style primary, the voter
affiliates with one of the major parties and votes only for candidates of that party. This is a traditional
nominating primary in which one candidate from each party advances to the general election. There is no
party registration, but the voter is required to momentarily affiliate with a party and only vote for
candidates of that party. The voter's party affiliation is confidential. Minor party and independent
candidates do not appear in the primary. Minor party and independent candidates hold nominating
conventions in the spring and then advance directly to the general election.

April 1, 2004
Governor Gary Locke vetoes the portions of the bill that establish the Top Two primary. As a
result, the pick-a-party primary takes effect.

September 2004

The pick-a-party primary is in effect for the September 2004 primary election. By early
September, the Office of the Secretary of State receives more than 14,000 calls and letters from voters
opposed to the pick-a-party primary. Following the primary election, surveys reveal that only 21% of
voters supported the pick-a-party primary.

November 2, 2004
Initiative 872 appears on the general election ballot and is approved by the voters by nearly 60

percent.

May 19, 2005
The Washington State Republican Party files a lawsuit in the United States District Court for the
Western District of Washington, Seattle, against Dean Logan, King County Records and Elections
Division Manager, and the County Auditors of eight other counties holding partisan elections in 2005.
The Washington State Democratic Central Committee and the Washington State Libertarian Party
intervene as Plaintiffs. The State of Washington and the Washington State Grange intervene as
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Defendants. The lawsuit challenges Initiative 872 on the basis that it violates the political parties’ right to
free association, in violation of the First and Fourteenth Amendments to the United States Constitution.

July 15, 2005

The federal court issues its opinion in the lawsuit challenging the Top Two Primary. Washington
State Republican Party v. Logan, 377 F. Supp. 2d 907 (W.D. Wash. 2005). The Court concludes that the
Top Two Primary violates the political parties’ First Amendment right of free association by allowing any
voter, regardless of his or her affiliation to the party, to choose the party’s nominee, and allowing any
candidate, regardless of party affiliation or relationship to the party, to self-identify as a member of that
party and appear on the primary and general election ballot as a candidate for that party. The Court
strikes down Initiative 872 in its entirety and specifically states that Washington returns to the pick-a-party
primary used in 2004.

August 22, 2006
The Ninth Circuit Court of Appeals affirms that Initiative 872 is unconstitutional. Washington
State Republican Party v. Washington, 460 F.3d 1108 (9th Cir. 2006).

February 26, 2007

The United States Supreme Court grants the petitions for writ of certiorari filed by the State and
the Grange. Washington v. Washington State Republican Party, 127 S. Ct. 1373 (2007). Oral argument
is expected for October 2007.

October 1, 2007

The United States Supreme Court hears oral arguments on the constitutionality of a Top Two
Primary in the appeal filed by the State and the Washington State Grange. Washinagton State Grange v.
Washington State Republican Party, et al. and State of Washinagton v. Washington State Republican
Party, et al., Nos. 06-713 and 06-730 respectively.

March 18, 2008

The United States Supreme Court overturns the Ninth Circuit Court of Appeals decision, and
upholds the constitutionality of Initiative 872. The Court rules that, on its face, |-872 does not impose a
severe burden on the political parties’ associational rights and that the parties’ arguments that voters will
be confused can only be evaluated once the primary is implemented. Washington State Grange v.
Washington State Republican Party, et al., 128 S. Ct. 1184, 170 L. Ed. 2d 151 (2008).

August 19, 2008

Washington State conducts the first real Top Two Primary in the country. The Primary system is
extremely popular with the public. Following the primary election, surveys reveal that 76% of voters like
the Top Two Primary.

August 18, 2009
Several counties in Washington conduct a Top Two Primary for particular legislative and partisan
county offices. The public continues to respond positively to this form of Primary.
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A Comparison of Primary Election Systems

Primary Type Party Registration List Party Ballot Voter Privacy

Voters are required to Political parties would Voters are restricted The voter's
register with a political ~ receive a list of their party to a single party privacy is
party. members. ballot. protected.

Non-Partisan

No party affiliation or identification N N N Y

Blanket Primary

Voters are able to vote for any candidate N N N Y

regardless of party.

Top 2 Primary

Voters do not register by party. Top 2 N N N v

candidates, regardless of party, move on to

the general election.

Louisiana 'Cajun' Primary

Top two candidates, regardless of party, Y Y N N
advance to the general election.

Pick-a-Party (Open Primary / Private

Choice) N N Y Y
Voters must select the ballot of one party

Open Primary / Public Choice

Same as private choice, but a record is kept N Y Y N
of the voter's choice.

Closed Primary

Voters must register by political party and v v v N
are restricted to that party's ballot at the

primary.

Caucus / Convention

Political parties select their nominees to the Per party rules Y No Ballot N
general election with no primary election
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Top 2 Primary Litigation

Top 2 Primary General Information

Court Documents for the U.S. District Court (May 2005 - August 2005)

Republican Party's Complaint for Declaratory Judement and Injunctive Relief
Republican Party’s Motion for Preliminary Injunction

Republican Party Declaration

Exhibits 1-4 for Motion for Injunction

Exhibits 5-9 for Motion for Injunction

Democratic Party's Motion to Intervene

Demogratic Party's Complaint for Declaratory Judgment and Injunctive Relief
Libertarian Party's Motion to Intervene

Secretary of State's Motion to Intervene

Answer of Secretary of State

Grange's Proposed Order on Motion to Intervene

Order Granting Democratic Party's Intervention
Ortder Granting Libertarian Party’s Intervention

Order Granting Secretary of State’s Intervention
Answer of Grange to Republican Party's Complaint
Answer of Grange to Democratic Party's Complaint
Answer of Grange to Libertarian Party's Complaint
Clark County Agreement

Jefferson County Agreement

Stipulation and Agreed Order of Substitution
Agreed Statement of Legal Issues

Republican Party's Motion for Summary Judgment
Republican Party's Exhibits

Democratic Party's Motion for Summary Judgment

Democratic Party Chair's Declaration

Democratic Party's Exhibits

Libertarian Party's Motion for Summary Judgment

Libertarian Party's Exhibits

Republican Party’s Supplemental Motion for Summary Judgment
Republican Party’s Supplemental Exhibits

Secretary of State's Response and Cross-Motion for Summary Judgment
Secretary of State Declaration

Secretary of State Exhibit A
Secretary of State Exhibit B

Secretary of State Exhibit C

Grange's Response
Grange Declaration
Grange Exhibits A-H
Grange Exhibit I part 1
Grange Exhibit [. part 2
Grange Exhibits J-O
Grange Exhibits P-V.
Republican Party's Reply

Republican Party's Reply Exhibits

Republican Party's Response to Motion to Strike
Democratic Party's Reply

Democratic Party's Reply Exhibits

Libertarian Party's Reply
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Libertarian Party's Reply Declaration

Answer of Secretary of State to Democratic Party's Complaint
Answer of Secretary of State to Libertarian Party's Complaint
Transcript of 7-13-05 Hearing

District Court Order 7-15-05

Political Parties' Proposed Order

Secretary of State's Response to Proposed Order

Secretary of State's Attachments

Grange's Objections to Proposed Order

Political Parties’ Response to Defendants’ Objections

Final Injunction
Request for Status Conference

Libertarian Party's Motion for Fees and Costs
Libertarian Party's Declaration
Supplemental Order
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Court Documents for the Ninth Circuit Court of Appeals (July 2005 - August 2006)

State Notice of Appeal

State Civil Appeals Docketing Statement

Grange Notice of Appeal

Grange Civil Appeals Docketing Statement

Grange Motion for Expedited Review

Initial Time Scheduie Order

Democratic Party’s Opposition to Motion to Expedite Review
Republican Party’s Opposition to Motion to Expedite Review
Libertarian Party’s Opposition to Motion to Expedite Review
State’s Reply in Support of Motion to Expedite Review
Grange’s Reply in Support of Motion to Expedite Review
Order Expediting Review

Modified Briefing Schedule

State’s Opening Brief

Grange's Opening Brief

Republican Party's Response to State

Republican Party's Response to Grange

Libertarian Party's Response Brief

Democratic Party's Response to State

Democratic Party's Response to Grange

Motion for Leave to file Amicus Brief

Amicus Brief of FairVote

State's Opposition to Amicus Brief

Grange's Opposition to Amicus Brief

Political Parties' Opposition to Amicus Brief

State's Reply Brief

Grange's Reply Brief

Order Scheduling Oral Argument
Ninth Circuit Opinion
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Court Documents for the U.S. Supreme Court (November 2006 - April 2008)

Grange's Petition Appendix
Grange's Petition for Writ of Certiorari

State's Petition Appendix

State's Petition for Writ of Certiorari

Grange's Response to State's Petition

Democratic Party's Response to Grange's Petition
Democratic Party's Response to State's Petition
Republican Party's Response to Grange's Petition
Republican Party's Response to State's Petition

Libertarian Party's Response to Grange and State
Grange's Reply

Cases Granted

State’s Brief

Grange’s Brief

Oral Argument Schedule

Democratic Party’s Response Brief

Republican Party's Response Brief
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Libertarian Party’s Response Brief
Amicus Brief of California Democratic Party
Amicus Brief of Democratic National Committee

State's Reply Brief

Grange’s Reply Brief

Transcript of October 1. 2007 Oral Argument

US Supreme Court Opinion Decided March 18. 2008

Supreme Court Judgment dated 4-21-08

Court Documents after the U.S. Supreme Court Ruling (March 2008 - January 2010)

Republican Party's Motion to Amend Complaint
Republican Party's Exhibits of Amended Complaint

Proposed Order Granting Motion to Amend Complaint
Motion to Vacate Fee Award

Grange's Opposition to Motion to Amend Complaint
State's Opposition to Motion to Amend Complaint

Democratic Party's Motion to Amend Complaint

Democratic Party's Exhibits in Support of Motion

Democratic Party’s Memo Supporting Republican Party's Motion
Republican Party's Reply on Motion to Amend

Declaration of John White on Motion to Amend

Republican Party's Exhibits 1-3

Republican Party's Exhibits 4-7

State's Opposition to Democratic Party's Motion to Amend
Grange's Opposition to Democratic Party’s Motion to Amend
Republican Party's Opposition to Vacating the Fee Award
Declaration of John White on Opposition to Vacating Fee Award
Democratic Party’s Opposition to Vacating the Fee Award
Declaration of David McDonald on Opposition to Vacating Fee Award
Libertarian Party’s Opposition to Vacating the Fee Award
Democratic Party's Reply on Democratic Motion to Amend
State's Reply on Motion to Vacate Fee Award

Ninth Circuit Order to Brief Remaining Issues

Letter from Republicans to AG's Office RE Ninth Circuit Order
Letter from Democrats to AG's Office RE Ninth Circuit Order
Letter from Republicans to Prosecuting Attorneys

Letter from AG's Office to Political Parties

Response Letter from Democrats to AG's Office

Letter from Libertarians to AG's Office

Democratic Party Ninth Circuit Brief

Grange Ninth Circuit Brief

Libertarian Party Ninth Circuit Brief

Republican Party Ninth Circuit Brief

State Ninth Circuit Brief

Ninth Circuit Order Vacating Award of Attorneys' Fees to Parties
Ninth Circuit Mandate

State's Motion fo Dismiss

Proposed Order Granting Motion to Dismiss

Motion to Recover Attorney Fees and for Costs

Declaration in Support of Motion to Recover Fees and for Costs
Proposed Order Granting Motion to Recover Fees and for Costs

Grange's Motion to Dismiss

Qrder of Recusal by Zilly

Reassignment to Coughenour

Democratic Party's Motion to Amend

Declaration Supporting Democratic Party's Motion to Amend
Exhibit 1 to Democratic Party's Motion to Amend

Exhibit 2 to Democratic Party's Motion to Amend
Republican Party's Motion to Amend

Declaration Supporting Republican Party's Motion to Amend

Attachment A to Republican Party's Motion to Amend.
Attachment B to Republican Party's Motion to Amend

Republican Party's Proposed Order
Libertarian Party's Motion for Continuance
Shepard's Motion to Withdraw

Declaration Supporting Motion to Withdraw
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Democratic Party's Response to State's Motion to Dismiss
Declaration Opposing State's Motion to Dismiss

Democratic Party's Response to State's Motion for Atty Fees
Declaration Opposing State's Motion for Atty Fees
Republican Party's Response to Motions to Dismiss
Republican Party's Response to State's Motion for Atty Fees
Declaration of White Opposing State's Motion for Atty Fees
State's Opposition to Democratic Party's Motion to Amend
Grange's Opposition to Democratic Party's Motion to Amend
State's Opposition to Republican Party's Motion to Amend

State's Response to Libertarian Party's Motion for Continuance
Grange's Opposition to Republican Party's Motion to Amend

Grange's Response to Libertarian Party's Motion for Continuance
Democratic Party's Response to Libertarian Party's Motion for Continuance

Republican Party's Response to Libertarian Party's Motion for Continuance

Supp. Declaration Opposing State's Motion for Atty Fees

Exhibits 1 & 2 to Declaration Opposing Motion for Atty Fees
Exhibit 3 to Declaration Opposing Motion for Atty Fees
Libertarian Party's Reply on Motion for Continuance
Democratic Party's Reply on Motion to Amend

State's Reply Supporting Motion to Dismiss

State's Reply Supporting Motion on Atty Fees

Republican Party's Reply on Motion to Amend

Declaration Supporting Republican Motion to Amend
Grange's Reply Supporting Motion to Dismiss

Order Regarding Discovery

Application to Appear Pro Hac Vice

Notice of Substitution of Counsel for Libertarian Party
Minute Order 3-26-09

Order Granting Shepard's Motion to Withdraw

Libertarian Party's Response to State's Motion to Dismiss
Libertarian Party's Response to State's Motion for Atty Fees
Grange's Reply to Libertarians on Motion to Dismiss
State's Reply to Libertarians on Motion to Dismiss

Attachments to State's Reply on Motion to Dismiss
State's Reply to Libertarians on Atty Fees

District Court Order

Declaration in Support of Motion for Entry of Judgment

Motion for Entry of Judgment with Proposed Orders

Addendum to Motion for Entry of Judgment with Proposed Orders
Republican Party's Response to Motion for Judgment

Declaration in Opposition to Judgment

Declaration Exhibits in Opposition to Judgment

State's Reply in Support of Motion for Entry of Judgment
Declaration in Support of Motion for Entry of Judgment

Order to Republican and Libertarian Parties to Return Fees 1-5-10
Judgment on Return of Fees 1-5-10

Court Documents for the U.S. District (January 2010 - Present)
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Democratic Party's Amended Complaint 1-21-10
Libertarian Party's Motion to File Amended Complaint 1-22-10

Libertarian Party's Amended Complaint 1-22-10
Libertarian Party's Proposed Order

Republican Party's Amended Complaint 1-22-10

State's Motion to Strike Democratic Amended Complaint 2-4-10

Grange's Motion to Strike Democratic Party's Admended Complaint 2-4-10
State's Motion to Strike Republican Party's Amended Complaint 2-5-10
Grange's Motion to Strike Republican Party's Amended Complaint 2-5-10

State's Opposition to Libertarian Party's Motion to Amend
Grange's Opposition to Libertarian Party's Motion to Amend
Democratic Party’s Response to Motions to Strike 2-22-10
Declaration of McDonald in Support of Dem Response
Republican Party's Response to Motions to Strike 2-22-10
Libertarian Party's Motion to Extend Time 2-22-10

Order Granting Libertarian Party's Extension of Time 2-23-10
Libertarian Party's Reply to Opposition 2-24-10

State's Reply on Motion to Strike Democratic Complaint 2-26-10

State's Reply on Motion to Strike Republican Complaint 2-26-10
Grange's Reply on Motion to Strike Democratic Complaint 2-26-10
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Grange's Reply on Motion to Strike Republican Complaint 2-26-10

Order re Motions to Strike Amended Complaints 3-9-10

State's Answer to Republican Amended Complaint 4-12-10
State's Answer to Democratic Amended Complaint 4-12-10
State's Answer to Libertarian Amended Complaint 4-27-10

Libertarian Party's First Amended Complaint 5-4-10
Stipulated Motion to Renote Trial Date 5-18-10

Order Moditving Schedule 5-25-10
Granges Answer to Democratic Complaint 8-11-10.pdf
Granges Answer to Republican Complaint 8-11-10.pdf

Granges Answer to Libertarian Complaint 8-11-10.pdf
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The Blanket Primary

In 2003, the Ninth Circuit Court of Appeals held Washington’s blanket primary system unconstitutional on the basis that it violated the
political parties’ right of free association, Washington State now has a pick-a-party primary system.

In a blanket primary system, voters are not required to affiliate with a political party and may vote for any candidate on the ballot. The
candidate from each political party who receives the most votes in the primary advances to the general election.

History of the Blanket Primary in Washington State
Frequently Asked Questions (PDF)

The Blanket Primary in California
Court Documents

Excerpt from "Charles W. Hodde: Mr. Speaker of the House" Oral History on the Blanket Primary

Press Releases

Polls favor modified blanket primary

Recent public polling indicates Washington voters strongly favor a primary system that protects their
privacy and allows them to support the person rather than the political party. 1-28-2004

MORE »

Reed proposes modified blanket primary

As the 2004 primary approaches, Washington lawmakers face an urgent and challenging responsibility that
could change the face of government. 1-20-2004
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State will ask U.S. Supreme Court to review blanket primary case
9th Circuit Court of Appeals reverses blanket primary decision
District Court upholds Blanket Primary

Blanket Primary case will not go to trial
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