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the 2004 Voters’ Pamphlet

elcome to the 2004 Voters’ Pamphlet, the 90® anniversary of
Washington’s comprehensive guide.

On November 2, millions of Washingtonians will help elect America’s next
president, state and local officials, and decide whether five statewide
ballot measures should become law.

The 2004 Voters’ Pamphlet, distributed in English, Chinese, and Spanish,
is designed to make voting easier for all citizens. I encourage you to visit
our website at www.vote.wa.gov for additional information on candidates,
measures, and the elections process itself. The website features a civic
education program designed by teachers that includes lessons on
democracy for kids.

Please join me in congratulating the young Washington student whose
patriotic artwork is featured on the cover of this Pamphlet. “Let Freedom
Ring” is our 2004 theme and a fitting symbol of the great passion
Washingtonians have for this democracy.

I commend you for taking part in the 2004 General Election. By casting
your ballot, you can make a difference in your government and in the
future of the great state of Washington.

Secretary of State

The artwork for the cover was done by Hannah Myers.
Hannah is a 6" grade student from the Spokane area.

Secretary of State Voter Information Hotline 1.800.448.4881
(TDD Hotline for the hearing or speech impaired 1.800.422.8683)

Visit our online voters’ guide at www.vote.wa.gov
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NOTE: This edition of the voters’ pamphlet includes candidates who will not appear on your ballot.
Contact the county auditor to verify which offices will appear on your ballot.

If you are a victim of domestic violence, sexual assault or stalking who has chosen not to register to vote because you
are afraid the perpetrator will track you down, the Office of the Secretary of State has a program that might be able to
help you. The Address Confidentiality Program (ACP) works together with community domestic violence and sexual
assault programs in an effort to keep crime victims a little safer. The Address Confidentiality Program provides crime
victims with a substitute mailing address that can be used when the victim works with the state and local government
agencies. The ACP also provides crime victims with confidential voter registration. All ACP participants must be
referred to the program by a local domestic violence or sexual assault advocate who can help the victim develop a
comprehensive safety plan.

Need More Information?

For more information about the ACP and the phone number of victim resources in your community
call the ACP at 360.753.2972 or visit www.secstate.wa.gov/acp .
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Every Washington voter will have the opportunity to vote on five statewide measures, as well as federal, judicial,
state and local candidates, at the state general election on November 2, 2004. Voters are encouraged to bring any list
or sample ballot to the polling place to make voting easier. State law provides: “Any voter may take into the voting
booth or voting device any printed or written material to assist in casting his or her vote.” (RCW 29A.44.030)

INITIATIVE MEASURE 872
Initiative Measure No. 872 concerns elections for partisan offices.
This measure would allow voters to select among all candidates in a primary. Ballots would indicate candidates’ party
preference. The two candidates receiving most votes advance to the general election, regardless of party.

Should this measure be enacted into laW? Yes [ No J

INITIATIVE MEASURE 884
Initiative Measure No. 884 concerns dedicating funds designated for educational purposes.

This measure would create an education trust fund for smaller classes, extended learning programs, certain salary
increases, preschool access, and expanded college enrollments and scholarships, funded by increasing retail sales tax by 1%.

Should this measure be enacted into law? Yes [ No (O

INITIATIVE MEASURE 892
Initiative Measure No. 892 concerns authorizing additional “electronic scratch ticket machines” to reduce property taxes.

This measure would authorize licensed non-tribal gambling establishments to operate the same type and number of
machines as tribal governments, with a portion of tax revenue generated used to reduce state property taxes.

Should this measure be enacted into law? Yes (J No (O}

REFERENDUM MEASURE 55
The legislature passed Engrossed Second Substitute House Bill 2295 (ESSHB 2295) concerning charter public schools.

This bill would authorize charter public schools and would set conditions on operations. Charter schools would be operated
by qualified nonprofit corporations, under contracts with local education boards, and allocated certain public funds.

Should this bill be: ; Approved (J Rejected (1

INITIATIVE MEASURE 297
Initiative Measure No. 297 concerns “mixed” radioactive and nonradioactive hazardous waste.

This measure would add new provisions concerning “mixed” radioactive and nonradioactive hazardous waste, requiring
cleanup of contamination before additional waste is added, prioritizing cleanup, providing for public participation and
enforcement through citizen lawsuits.

Should this measure be enacted into law? Yes (1 No OO




Voter Qualifications

To register to vote, you must be:
* A citizen of the United States
* Alegal resident of Washington State
e At least 18 years old by election day.
In Washington State, you do not have to declare political party
membership when you register to vote.

Registration Deadlines

While you may register to vote at any time, keep in mind that
there are registration deadlines prior to each election. You must
be registered at least 30 days before an election if you register
by mail or through the Motor Voter program. You may register
in person at the office of your county auditor or elections
department up to 15 days before an election. However, you
must vote by absentee ballot for that particular election. The
phone number and address of your county auditor or elections
department is located in this pamphlet.

How to Register to Vote

Forms are available on the Internet at www.vote.wa.gov or
at your county auditor’s office, elections department, public
libraries, schools, and other government offices. You may also
request a form through the State Voter Information Hotline.
(See Services and Additional Assistance on this page.)

Keep Your Voter Registration Up-to-date

If your voter registration record does not contain your
current name or address, you may not be able to vote. You can
use the mail-in voter registration form to let your county audi-
tor or elections department know when you move or change
your name. You must re-register or transfer your registration at
least 30 days before the election to be eligible to vote in your
new precinct.

Absentee Ballots

Absentee ballot requests must be made to your county audi-
tor or elections department (not the Secretary of State). No
absentee ballots are issued on an election day except to a

registered voter who is a resident of a health care facility. A
ballot may be requested in person, by phone, mail, electroni-
cally or by a member of your immediate family as early as 90
days before an election.

You may also apply in writing to automatically receive an
absentee ballot before each election. An absentee ballot request
form is on the back page of this pamphlet. If you have already
requested an absentee ballot or have a permanent request for
a ballot on file, please do not submit another application.

You will receive your absentee or mail-in ballot approximately
14 days prior to the election. Upon receipt, vote your ballot.
Please do not attempt to vote at your polling location. Absentee
and mail-in ballots must be signed and postmarked or delivered
to your county auditor or elections department on or before
election day. In order to assist processing, return your voted ballot
early.

Election Dates and Poll Hours

The general election is November 2, 2004. Polling place hours
for all primaries and elections are 7:00 a.m. to 8:00 p.m.

Services and Additional Assistance

Contact your county auditor or elections department for help
with voting your ballot or finding your polling location. The
phone number and address of your county auditor or elections
department is located in this pamphlet.

Contact the Office of the Secretary of State for:

e Voters’ Pamphlets in other formats (Braille, audio
cassette, large print) or languages (Spanish, Chinese);

e Lists of initiatives and referendums;

e  Help with finding your elected officials; and

e  Voter registration, voting and absentee ballot
information.

Much of this information is available through the Secretary
of State’s home page, www.secstate.wa.gov, or in the Secretary
of State’s online voters’ guide, www.vote.wa.gov . You also may
reach the Office of the Secretary of State using the Voter
Information Hotline, 1.800.448.4881 (TDD for the hearing- or
speech-impaired only is 1.800.422.8683).

Request for Mail-in Voter Registration Form

(Please print)

Name:

Address: /
City: ZIP Code:

Telephone: Number of forms requested:

MAIL TO: Office of the Secretary of State, Voter Registration, PO Box 40230, Olympia, WA 98504-0230




Those who wish to participate in the election campaign process through financial contributions, volunteer work or other types of involve-
ment, may contact the candidate or party of his or her choice for more information. Listed below are the political parties with candidates

on the general election ballot.

Constitution Party (C) Green Party of Seattle (G)
1721 W. Rockwell Avenue PO Box 95515
Spokane, WA 99205 Seattle, WA 98145-2515
509.326.0171 206.524.3377
jbealsro517 @earthlink.com info @seattlegreens.org
Democratic Party (D) Libertarian Party (L)
PO Box 4027 PO Box 7118
Seattle, WA 98104 Bellevue, WA 98008
206.583.0664 425.641.8247 or 1.800.353.1776

www.wa-democrats .0rg

office-manager @lpws.org

Contributions to Candidates and Political Committees

No person may make contributions to a State Legislative Can-
didate that exceeds $675 per election in which the candidate’s
name is on the ballot. Contributions to State Executive Candi-
dates may not exceed $1,350 in the primary and $1,350 in the
general election. A person may give unlimited funds to the
exempt activities account of a political party, to ballot issue
committees or to other political committees. During the 21 days
before the general election, however, a person may contribute
no more than $5,000 to a local or judicial office candidate,
political party or other political committee. Contributions from
corporations, unions, businesses, associations and similar
organizations are permitted, subject to limits and other restric-
tions.

Registration and Reporting by
Candidates and Political Committees

No later than two weeks after an individual becomes a candi-
date or a political committee is organized, a campaign finance
registration statement must be filed with the Public Disclosure
Commission (PDC) and the local county elections office. (Com-
mittees that form within three weeks of the election must regis-
ter within three business days.) The candidate or committee trea-
surer is also required to report periodically the source and amount
of campaign contributions over $25 and to list campaign
expenditures. The occupation and employer of individuals giv-
ing more than $100 to a campaign must also be identified.

These reports may be inspected and copied at the PDC’s
Olympia office, the county elections office in the county where

Republican Party (R)

Socialist Workers Party (SW)
5418 Rainier Avenue S.
Seattle, WA 98118
206.323.1755

16400 Southcenter Pky, Ste 200
Seattle, WA 98188
206.575.2900

WWW.WSIP.Org

Socialist Equality Party (SE) Workers World Party (WW)
PO Box 48377 55 W. 17 Street
Oak Park, MI 48237 New York, NY 10011
248.967.2924 212.627.2994
sep2004 @socialequality.com

www.vote4workers.org
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the candidate lives, and on the Internet (www.pdc.wa.gov).
Every candidate and political committee participating in the elec-
tion also must make their actual records available for public
review during the eight days before the election. Each
campaign’s registration form will show when and where these
records will be located on the eighth day before the election.
For access on one of the other days, except Saturday, Sunday or
a holiday, contact the campaign for an appointment.

Independent Campaign Expenditures

Anyone making expenditures totaling $100 or more in support
of or opposition to a state or local candidate or ballot proposition
(not including contributions made to a candidate or political com-
mittee) must file a report with the PDC and their county elections
office within five days. Forms are available from the PDC, the
county election office or can be downloaded from the PDC website.
Also, all political advertising must identify the person paying for
the ad and may have to include other information.

Federal Campaigns

Contributions to U.S.. Senate and House of Representative
candidates are regulated by federal law. An individual may
contribute a maximum of $2,000 in the primary election
and $2,000 in the general election to each candidate for U.S.
Senator and U.S. Representative. Corporations and unions are
prohibited from contributing from their general treasury funds
to federal campaigns. Contributions may be made from sepa-
rate segregated funds (also called political action committees
or PACs). Copies of the federal campaign finance reports are
available from the Federal Elections Commission (FEC).

Need More Information?

Contact the Public Disclosure Commission, 711 Capitol Way, Room 206, P.O. Box 40908, Olympia, WA 98504-0908, 360.753.1111,
E-mail: pdc@pdc.wa.gov, Website: pdc.wa.gov; for federal campaigns, the Federal Elections Commission, 202.694.1100 or toll

free 1.800.424.9530, Website: www.fec.gov .




wow what they do?

Voters in the state of Washington are entrusted to vote candidates into many offices, perhaps without knowing the qualifi-
cations and full responsibility of that office. Following are the descriptions for the federal and state offices open for this

year’s election.

President/Vice President

Under the U.S. Constitution, the President must be at least
35 years old and a native-born citizen of the United States.
The president’s term of office is four years; no person may
serve more than two consecutive terms as president.

The president’s functions, powers, and responsibilities are
defined by Article II, Section 1 of the Constitution. The chief
duty is to ensure that the laws are faithfully executed, and this
duty is performed through a system of appointed executive
agencies that includes cabinet-level departments. The presi-
dent appoints all the cabinet heads and most other high-rank-
ing officials of the executive branch of the federal government.
The president also nominates all judges of the federal judi-
ciary, including the members of the Supreme Court; nominees
are subject to confirmation by the Senate. The president is the
commander in chief of the nation’s armed forces, in times of
peace as well as war. The president has the power to make
treaties with foreign governments, though the Senate must
approve such treaties. Finally, the president has the power to
approve or reject (veto) the laws passed by Congress.

The Constitution stipulates that the Vice President shall
become President in the event the President dies, resigns, or is
removed from office. The Vice President also serves as the
presiding officer of the U.S. Senate.

U.S. Senator

The U.S. Constitution prescribes that a Senator must be at
least 30 years of age, have been a citizen of the United States
for nine years, and, when elected, be a resident of the State
from which he or she is chosen. A Senator’s term of office is six
years and approximately one-third of the total membership of
the Senate is elected every second year.

The Constitution assigns the Senate and House equal respon-
sibility for declaring war, maintaining the armed forces,
assessing taxes, borrowing money, minting currency, regulat-
ing commerce, and making all laws necessary for the opera-
tion of the government. The Senate holds exclusive authority
to advise and consent on treaties and nominations.

U.S. Representative

The U.S. Constitution prescribes that a Representative must
be at least 25 years of age, have been a citizen of the United
States for seven years, and, when elected, be a resident of the
State from which he or she is chosen. A Representative’s term
of office is two years; the total membership of the House is
elected in even-numbered years.

The Constitution assigns the Senate and House equal respon-
sibility for declaring war, maintaining the armed forces,
assessing taxes, borrowing money, minting currency, regulat-
ing commerce, and making all laws necessary for the opera-
tion of the government.

Governor

The Governor is the chief executive officer of the state,
elected by the people to serve a four-year term. The Governor
is responsible for overall administration of the affairs of the
state of Washington.

The office was created by Article III, Section 2, of the Wash-
ington Constitution. The Governor’s powers and duties are
outlined in Section 5-13 of the Constitution and RCW 43.06.

Lieutenant Governor

The Lieutenant Governor is elected independently of the
Governor and holds office for four years. The State Constitution
gives the Lieutenant Governor the following responsibilities: To
act as Governor if the Governor is unable to perform his/her
official duties; to be presiding officer of the State Senate; to
discharge other duties prescribed by law.

The Lieutenant Governor is elected to a four-year term. The
office was created by Article III, Section 16 of the State Con-
stitution.

Secretary of State

The Secretary of State is the state's chief elections officer,
chief corporation officer, supervises the State Archives and
oversees the State Library. Primary functions include super-
vising state elections and certifying election results; filing and
verifying initiatives and referendums; publishing the state
voters' pamphlet; registering and licensing corporations,
limited partnerships and trademarks; registering charitable
organizations; collecting and preserving historical records of
the state; administering the state's Address Confidentiality
Program; filing official acts of the Legislature and Governor.

The Secretary of State is elected to a four-year term. The
office was created by Article III, Section 17 of the State Con-
stitution. The duties are outlined in RCW 43.07.

State Treasurer

As the state’s fiscal officer, the State Treasurer’s principal du-
ties are to manage and disperse all funds and accounts; be
responsible for the safekeeping and interest on all state invest-
ments; accounting for and making payments of interest and prin-
cipal on all state bonded indebtedness and maintaining a state-
wide revenue collection system for the purpose of expediting the
deposit of state funds into the Treasury.

The State Treasurer is elected to a four-year term. The
office was created by Article III, Section 19 of the State
Constitution. The duties are outlined in RCW 43.08.

State Auditor

The State Auditor conducts financial and legal compliance
audits of all state agencies and local governments in Washing-
ton to determine compliance with the state constitution, state
laws, and local ordinances and Government Auditing




Standards. Audit results are documented and issued in public
reports. The Auditor is granted limited authority to conduct
performance audits of state agencies as authorized by the Leg-
islature.

The State Auditor is elected to a term of four years. The
office was created by Article III, Section 20 of the Washing-
ton State Constitution and the duties are outlined in RCW 43.09
and 43.88.

Attorney General

The Attorney General serves as legal counsel to the Gover-
nor, members of the legislature, state officials, and more than
230 state agencies, boards and commissions, colleges and uni-
versities. The office also represents the various administrative
agencies and schools in court or administrative hearings. The
Office of the Attorney General enforces consumer protection
statutes and serves the public directly by providing informa-
tion on consumer rights and fraudulent business practices.

The Attorney General is elected to office for a four-year term.
The office was created pursuant to Article III, Section 21 of
the Washington State Constitution. The duties are outlined in
RCW 43.10.

Superintendent of Public Instruction

The Superintendent of Public Instruction is a nonpartisan
position and supervises the public schools in the state. The
superintendent also acts in an advisory capacity to other areas
of public education. The regulatory duties of the office include
certification of teaching personnel, approval and accreditation
programs, and apportionment of state and local funds. The
superintendent also provides assistance to school district’s
school improvement area; in statistical analysis, accounting,
management, assessment, and curriculum development.

The Superintendent is elected to a four-year term of office.
The office was created pursuant to Article III, Section 22 of
the Washington State Constitution. The duties are outlined in
RCW 28A.300.

Commissioner of Public Lands

The Commissioner of Public Lands is the head of the
Department of Natural Resources, overseeing the management
of 5 million acres of forest, agricultural, range, tidal and shore
lands of the state. Subject to proprietary policies established
by the Board of Natural Resources, the Commissioner is re-
sponsible for the exercise of all duties and functions of the
department.

The commissioner is elected to a four-year term of office.
The office was created pursuant to Article III, Section 23 of
the Washington State Constitution. The duties are outlined in
RCW 43.12 and RCW 43.30.

Insurance Commissioner

The Office of the Insurance Commissioner regulates insur-
ance companies doing business in Washington, licenses agents
and brokers, reviews policies and rates, examines the opera-
tions and finances of insurers, and handles inquiries and
complaints from the public.

The Insurance Commissioner is elected to a four-year term
of office. The office was created by the Legislature and the
duties are listed in RCW 48.02.060 and 48.43.

Supreme Court Justice

The Supreme Court includes nine justices serving six-year
terms, with three justices being chosen by the voters from a
nonpartisan judicial ballot at the general election in November
of each even-numbered year. The Court determines cases, pub-
lishes opinions, adopts rules of procedure, provides continu-
ing guidance for the admission and supervision of the mem-
bers of the Bar, and conducts a continuous program of training
and guidance for the judiciary.

Article IV of the Washington State Constitution stipulates
that the Washington Supreme Court is the head of the judicial
branch of state government, co-equal with the legislative and
executive branches, and it is the state court of last resort.

Court of Appeals Judge

The Court of Appeals provides appellate review of all lower
court decisions, except those excluded by RCW 2.06.030. The
Court is organized into Divisions I, II, and III, with headquar-
ters located in Seattle, Tacoma, and Spokane, respectively. Each
division is divided into three districts, with a specified number
of judges, each of whom is elected to a six-year term by the
electorate of the district served.

Superior Court Judge

There are 29 superior court judicial districts in the 39 counties.
As of 2003 there are 174 superior court judges. Superior court
judges are elected on a nonpartisan basis for a four year term.

State Senator

The State Constitution prescribes that a Senator must be a
citizen of the United States and a qualified voter in the legisla-
tive district from which he or she was chosen. A Senator’s term
of office is four years; the Senate is made up of 49 members,
one from each legislative district in the state. One-half of the
membership of the Senate is elected at the General Election
held in November of each even-numbered year.

During legislative sessions, the Legislature is called upon
to: enact or reject legislation affecting public policy in the state;
provide for the levy and collection of taxes and other revenue
to support state government and assist local government; and
appropriate funds for these purposes.

State Representative

The State Constitution prescribes that a Representative must
be a citizen of the United States and a qualified voter in the
legislative district from which he or she was chosen. A
Representative’s term of office is two years; the House is made
up of 98 members, two from each legislative district in the
state. The total membership of the House is elected at the Gen-
eral Election held in November of each even-numbered year.

During legislative sessions, the Legislature is called upon
to: enact or reject legislation affecting public policy in the state;
provide for the levy and collection of taxes and other revenue
to support state government and assist local government; and
appropriate funds for these purposes.




The Washington State Constitution affords voters two basic methods of direct legislative power — the Initiative and the Referendum.
While differing in process, both initiatives and referenda have the same effect of leaving the ultimate authority to legislate in the hands

of the people.

The initiative process is the direct power of the voters to en-
act new laws or change existing laws. It allows the electorate to
petition to place proposed legislation on the ballot. The
initiative’s only limitation is that it cannot be used to amend the
state constitution.

There are two types of initiatives:

@ Initiatives to the People - Ilejtiatives to the people, if
certified to have sufficient signatures, are submitted for
a vote of the people at the next state general election.

O Initiatives to the Legislature - Initiatives to the

Legislature, if certified, are submitted to the Legisla-
ture at its regular session each January. Once
submitted, the Legislature must take one of the
following three actions:

1) The Legislature can adopt the initiative as
proposed, in which case it becomes law without a vote
of the people;

2) The Legislature can reject or refuse to act on the
proposed initiative, in which case the initiative must
be placed on the ballot at the next state general
election; or

3) The Legislature can approve an amended version
of the proposed initiative, in which case both the
amended version and the original proposal must be
placed on the ballot at the next state general election.

Any registered voter, acting individually or on behalf of an
organization, may propose an initiative to create a new state
law or to amend or repeal an existing statute.

To certify an initiative (to the people or to the Legislature),
the sponsor must circulate the complete text of the proposal
among voters and obtain a number of legal voter signatures equal
to eight (8) percent of the number of votes cast for the office of
Governor at the last regular gubernatorial election.

Initiative measures appearing on the ballot require a simple
majority vote to become law (except for gambling or lottery
measures which require 60 percent approval).

The Referendum

Washington’s referendum process is intended to give voters
an opportunity to have the final say regarding laws either pro-
posed or approved by the Legislature. The only acts that are
exempt from the power of referendum are emergency laws —
those that are necessary for the immediate preservation of the
public peace, health or safety, and the support of state govern-
ment and its existing institutions.

There are two types of referenda:
ﬁ Referendum Bills - Referendum bills are proposed
laws referred to the electorate by the Legislature.

‘* Referendum Measures - Referendum measures are
laws recently passed by the Legislature that are placed
on the ballot because of petitions signed by voters.

Any registered voter, acting individually or on behalf of an
organization, may demand, by petition, that a law passed by the
Legislature be referred to a vote of the electorate prior to its
going into effect (except that emergency legislation is exempt
from the referendum process — see above).

To certify a referendum measure to the ballot, the sponsor must
circulate among voters the text of the legislative act to be
referred, and obtain a number of legal voter signatures equal to
four (4) percent of the number of votes cast for the office of
Governor at the last regular gubernatorial election.

A referendum certified to the ballot must receive a simple
majority vote to become law (except for gambling and lottery
measures which require 60 percent approval).

(Please note: The preceding information is not intended as
a substitute for the statutes governing the initiative and
referendum process, but rather should be read in conjunction
with them. Relevant sections of law are found in Article 2,
Section 1 of the Washington State Constitution and Chapter
29A.72 RCW. Visit the Code Reviser’s Web Site at
http://slc.leg.wa.gov/ to access these sections online.)




¢9) INITIATIVE MEASURE 872

PROPOSED TO THE PEOPLE

-

Note: The ballot title and explanatory statement

- i i G

were written by the Attorney General as required by law. The Fiscal

Impact Statement was written by the Office of Financial Management. For more in-depth Office of Fiscal Management
analysis, visit www.ofm.wa.gov/initiatives/default.htm . The complete text of Initiative Measure 872 begins on page 27.

f Fi act
Initiative 872 would authorize a primary election allowing the two candidates with the most votes to advance to the general election,
regardless of political party, starting with the primary election in September 2005. Annual costs for this primary election system could
be as much as $6.0 million lower for the state and counties compared to current law. The lower cost of the primary election system is
due to ballot size, the number of ballots, and associated processing procedures. One time costs for public education and voter notifi-
cation of changes in the primary election system may cost the state $1.3 million.

Assumptions for Analysis of 1-872

* As the State Elections Officer, the Secretary of State is projected to spend up to $1.3 million on one-time costs associated
with implementing the new primary system. The most notable one-time cost is a voter outreach campaign to educate voters
about changed requirements. The Secretary of State’s Office is expected to spend up to $1 million to conduct a media
campaign and up to $305,000 to publish an eight-page primary voter’s pamphlet prior to the primary election in September
that explains the primary system changes to voters. Other state one-time costs associated with implementing a new primary
are as follows: developing new election processes/procedures; designing a new ballot; and training election and poll-site
staff on new processes. The Secretary of State’s Office estimates that they would spend up to $25,000 on these activities.

*  County auditors, who administer elections at the county level, are expected to save up to $6 million annually for on-going
costs associated with implementation of the new primary election system. The state, which reimburses the counties for odd-
year primary election costs, would share this cost savings. The current system requires either multiple ballots or a larger
consolidated ballot that enables voters to either vote by party for all offices or vote only for non-partisan offices. The new
primary election system reduces ballot publishing and processing costs.

10 The Office of the Secretary of State is not authorized to edit statements, nor is it responsible for their contents.




@ INITIATIVE MEASURE 872

Explanatory Statement

The law as it presently exists:

The process for electing candidates to federal, state and local offices involves both a primary and a general election. The primary,
which is conducted in September, plays a major role in determining which candidates appear on the ballot for the following general
election. The general election takes place in November, and is the voters’ opportunity to select which of the candidates who appear
on the general election ballot (or a write-in) should be elected to office.

The current system, described below, applies to “partisan” offices, which are offices to which candidates are elected using a
party affiliation. They include United States Senator, members of Congress, most statewide elected offices (Governor, Lieutenant
Governor, Secretary of State, Treasurer, Auditor, Attorney General, Commissioner of Public Lands, and Insurance Commissioner),
the state legislature, and most county offices. “Nonpartisan” offices are elected without reference to political party, and include
judges (at all levels), the Superintendent of Public Instruction, offices of cities and special districts, and county offices where
provided by local charter. Elections for nonpartisan offices are conducted differently from the system described below, and are not
affected by the proposed initiative. Elections for President and Vice President of the United States are also not affected by the
proposed initiative.

The way in which primaries are currently conducted is the product of longstanding Washington law, a recent lawsuit, and new
2004 legislation. Before it was declared unconstitutional by the courts in 2003, Washington used a system that was commonly
known as the “blanket primary.” Under that system, all candidates for a particular partisan office appeared together on the primary
ballot, and a voter could vote for a candidate of one party for one office and a candidate of another party for a different office. The
top vote getter of each major political party (currently meaning the Republicans, Democrats, and Libertarians) then advanced to the
general election. Minor party and independent candidates could also advance to the general election if they received at least 1% of
the votes for that office. The general election ballot, therefore, included the top candidate of each major party and some minor party
or independent candidates as well.

In late 2003, a federal court ruled that the blanket primary was unconstitutional. All appeals in that case have been exhausted and
the result is final. This means that a court order prohibits Washington from continuing to use the blanket primary system used in the
past.

In response to this court decision, a new law was enacted in 2004 establishing a different way of conducting primaries for
partisan offices. This new system applied for the first time at the September 2004 primary. Under the new system, separate primary
contests are conducted for each major political party. In order to vote for partisan offices, a voter selects a primary ballot of a
particular political party. Voters do not register by party and no record is made of the voters’ choice. In the primary, the voter is
limited to choosing among the candidates of the party whose ballot he or she selects, and may not vote for candidates affiliated with
any other party. Nonpartisan offices and ballot measures appear separately, and a voter may cast votes for those offices and
measures regardless of whether the voter cast votes for partisan offices.

The system adopted for use beginning in 2004 does not change the way voters participate in the general election conducted in
November of each year. The general election ballot includes the candidate of each major political party who received the most
votes at the primary, as well as any minor party or independent candidates who qualify through a convention and petition process.
Voters are not limited to a single party at the general election. At the general election voters may choose among candidates of each
major political party, as well as any minor party or independent candidates who qualify.

The effect of the proposed measure, if it becomes law:

This measure would change the system used for conducting primaries and general elections for partisan offices. The initiative
would replace the system of separate primaries for each party, as adopted and used for the first time in 2004, with a system in which
all candidates for each partisan office would appear together on the primary ballot. Candidates would be permitted to express a
party preference or declare themselves independents, and their preference or status would appear on the ballot. The primary ballot
would include all candidates filing for the office, including both major party and minor party candidates and independents. Voters
would be permitted to vote for any candidate for any office, and would not be limited to a single party.

The general election ballot would be limited to the two candidates who receive the most votes for each office at the primary,
whether they are of the same or different political preference. The measure would replace existing provisions that candidates of
each major political party, as well as any minor party or independent candidates who qualify, appear on the general election ballot.
This measure would change the way that candidates qualify to appear on the general election ballot, but would not otherwise
change the way general elections are conducted. This measure would not change the way that primaries or general elections are
conducted for nonpartisan offices. b
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VOTE FOR THE PERSON — NOT THE PARTY

Last year the state party bosses won their lawsuit against the
blanket primary, and in 2004 they convinced the Governor to
veto legislation allowing voters to continue to vote for any
candidate in the primary. Most of us believe this freedom to
select any candidate in the primary is a basic right. Don’t be
forced to choose from only one party’s slate of candidates in the
primary. Vote Yes on I-872.

MORE COMPETITIVE PRIMARIES AND
GENERAL ELECTIONS

Under 1-872, the two candidates with the most votes in the
primary win and go on to the general election ballot. No politi-
cal party is guaranteed a spot on the general election ballot.
Parties will have to recruit candidates with broad public support
and run campaigns that appeal to all the voters. That’s fair — and
that’s right.

PROTECT PRIVACY AND INCREASE PARTICIPATION

Under I-872, you will never have to declare party or register
by party in order to vote in the primary. In the primaries in 2000,
the turnout in Washington was more than twice as high as in
states with party primaries — because voters in this state could
support any candidate on the primary ballot. Vote Yes on I-872.

RETURN CONTROL OF THE PRIMARY
TO THE VOTERS

The September primary this year gave the state party bosses
more control over who appears on our general election ballot at
the expense of the average voter. I-872 will restore the kind of
choice in the primary that voters enjoyed for seventy years with
the blanket primary. Protect Washington’s tradition as a state that
| elects people over party labels. Vote Yes on I-872.
| For more information, call 1.800.854.1635 or visit
\ www.i872.org .

Rebuttal of Statement Against

1-872 gives voters more choices in the primary and better
choices in the general. All the voters will decide who is on the
November ballot. Whether it’s one Republican and one Demo-
crat, one major and one minor party, or even an Independent —
they will be the candidates the voters want the most. The
primary and general election should be decided by voters, not
by exclusive party organizations that might be dominated by
special interests!

~ Statement Against Initiative Measm872 H

1-872 REDUCES YOUR ELECTION CHOICES
THE LEAGUE OF WOMEN VOTERS AND OTHER
CONCERNED CITIZENS URGE YOU TO MAKE SURE
WASHINGTON VOTERS HAVE CHOICES
IN NOVEMBER

Vote No on I-872! Don’t be fooled. I-872 creates a Louisiana-
style primary that would sharply reduce your choices in general
elections. Over a third of the statewide and congressional candi-
dates who appeared on the general election ballot in 2000 would
have been eliminated in the primary if I-872 had been the law.

Third Parties and Independents Eliminated: If I-872 is passed,
third parties, minor parties and even independents will be elimi-
nated from the general election ballot, leaving (in most cases)
one Republican and one Democrat. In November 2000, 180,000
voters who voted for third party candidates in the general elec-
tion would never have had that choice if I-872 had been the law.
Insulating the top two political parties from competition is a bad
idea.

Single-Party Elections Will Result: Under I-872 many voters
will not be able to vote for a candidate that represents their
philosophy because the two top vote-getters in a race may be of
the same party resulting in only one party being represented on
the November ballot. In one-third of the races for Governor in
the last twenty-five years, 1-872 would have resulted in two
general election gubernatorial candidates from the same party.
In fact, the voters’ ultimate choice for Governor in 1980, John
Spellman, would never have appeared on the November ballot.

We urge you to preserve Washington’s independent, multi-
partisan election system by voting No on I-872.

For more information, call 206.652.8904 or visit
www.No872.org .

Rebuttal of Statement For

The League of Women Voters and many others believe I-872
is bad for Washington. I-872 does not “restore the kind of choice”
voters had in the past. It reduces everybody’s choice in the
general election.

It decreases general election ballot diversity by eliminating
third party candidates and independents. Some November
‘ballots may have choices from only one party for an office.

Support good government and general election choices. Vote
No on I-872.

Voters’ Pamphlet Argument Prepared by:

~ JUDY GOLBERG, Chair, President of Washington League of Women
_ Voters; GARY LOCKE, Governor of the State of Washington,
~ Democrat; KEN EIKENBERRY, former Washington Attorney General,
past State Republican Chair; JOCELYN LANGLOIS, acting Chair,
 Libertarian Party of Washington State; JODY GRAGE HA G
Membership Chair, Green Party of W n; JOAN THOMAS past
 President Seattle LWV, past President Washington LWV.
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%) INITIATIVE MEASURE 884

PROPOSED TO THE PEOPLE
Officzal Ballot Title: o

 Initiative Measure No. 884 concerns dedicating funds desi

This measure would create an education trust 3fund fors
certain salary increases, preschool access, and expanded co.
by increasing retail sales tax by 1%. .

‘Should this measure be enacted into law?
L o Yes [ ] No
~ Note: The ballot title and explanatory statement were written by the Attomcy General as feqhired by law. The Fiscal

Impact Statement was written by the Office of Financial Management. For more in-depth Office of Fiscal Management
analysis, visit www.ofm.wa.gov/initiatives/default.htm . The complete text of Initiative Measure 884 begins on page 29.

& Fiscal Impact Statement
S_;unmgﬂg of Flscal Impact |

Initiative 884 would generate approximately $1 billion in new education funding annually by increasing the state sales/use tax rate
from 6.5% to 7.5%. In the first five years of implementation, $4.7 billion would be distributed as follows:
« $2.3 billion for K-12 investments in class size reduction, extended learning opportunities, certain salary increases, and professional
development.
« $1.9 billion to increase state-funded higher education enrollments by at least 25,000 students, expand financial aid, and boost
state-funded research.
* $464 million to expand preschool opportunities for low-income three- and four-year old children.
« $23 million for citizen oversight and statewide projects.
Assumptions for Analysis of 1-884
« Aone-penny per dollar increase in the state retail sales and use tax would be effective April 1, 2005, raising the state rate from 6.5 percent to
7.5 percent. The impact of Initiative 884 on individual consumers would depend upon the total amount of taxable goods purchased by the
individual in any given year. When applied to a household at the state median income level of about $50,000 per year, a one-penny per dollar
increase in the state sales tax is estimated to result in an additional $215 per year in state sales tax paid.
* Receipts from the additional sales tax would be deposited into the Washington Education Trust Fund. The additional tax is estimated to
generate $4.7 billion for the fund in the first five years of implementation: Fiscal year revenue and expenditures totals are below (dollars in

millions):
FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Estimated Revenue i
Increased Sales/Use Tax (1.0% effective 4/1/05)" 1645 1,037.1 1,093.9 1,153.7 1,216.8
Available for Expenditure
Education Trust Student Achievement Fund 81.8 516.0 544.2 574.0 605.3
Education Trust Higher Education Account 65.5 412.8 4354 459.2 4843
Education Trust Early Education Account 16.4 103.2 108.8 114.8 121.1
Citizen Oversight Board & Statewide Projects ) 0.8 5:2 55 58 6.1
'FY05 totals reflect two months of cash receipts due to the April 1, 2005 effective date.

« Tnitiative 884 would cap the amount of the state property tax that is dedicated to specific education activities, resulting in an additional $484.1
million of state property tax revenue for the General Fund during the first five years of implementation. Partly offsetting this additional
revenue would be a decrease in general fund sales and use tax collections caused by the estimated impact that a higher sales tax rate would
have on consumer spending. The table below illustrates the estimated revenue impact to the state general fund (dollars in millions).

FY 2005 FY 2006 FY 2007 FY2008 FY 2009
State General Fund
Impact on Existing State Sales/Use Tax Collections (10.8) (68.1) (71.8) (75.7) (79.9)
Impact on Property Tax Deposits - 355 99.0 1662  _1835
Total General Fund (10.8) (32.6) 272 90.4 103.6
+ Revenue and expenditure estimates are based on June 2004 forecasts of the Economic and Revenue Forecast Council
and the Caseload Forecast Council. b
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@ INITIATIVE MEASURE 884

The law as it presently exists:

Washington has established a number of publicly supported educational institutions at various age and education levels. These include a system
of common schools providing kindergarten through high school education, known as “K-12” education. They also include a system of state univer-
sities, regional universities, a state college, and community and technical colleges offering opportunities for higher education.

The way that public schools and state-supported institutions of higher education are funded varies from level to level. Preschool programs,
serving children not yet old enough for kindergarten, are not as a general rule financially supported by the state. Some public money can be used for
this purpose, however. State law authorizes the use of state funds to provide early assistance for children who need particular support before entering
kindergarten, and some federal funds are also provided through the Head Start program.

At the K-12 level, the common school system is primarily funded by the state, with revenue derived from the state property tax levy for the
support of common schools and other sources. The legislature appropriates funds to the superintendent of public instruction for distribution to
individual school districts. Districts also receive additional funding for specific programs under various state laws. Federal funds are provided
through a number of federal programs as well. In addition, local districts may levy voter-approved special property taxes, and may also seek funds
from private sources.

Higher education at state universities, regional universities, a state college, and community and technical colleges is also supported with state
funds. Each institution is assigned an authorized enrollment cap. The state provides funding to the school for each student enrolled up to that cap, in
addition to tuition and fees that the school receives from (or on behalf of) the student. This may include public or private scholarship money paid on
behalf of a student. If the school enrolls more students than its authorized cap, it receives only the money it collects from (or on behalf of) students,
which is less than the full cost of education. Higher educational institutions also have other sources of funds, such as grants, tuition received from
out-of-state students, and enrollment that is paid for under a contract (such as by an employer seeking specialized training). Institutions may also
receive support from private donations and from foundations formed to manage and invest donated funds.

Funds raised through the state sales tax are not explicitly dedicated to education, but are used to support governmental functions in general, which
may include education. The state sales tax is currently 6.5%. The total sales tax paid when buying a taxable product includes the state sales tax plus
any additional local sales taxes that have been authorized and adopted at the city or county level. The total sales tax, therefore, varies from place to
place around the state, ranging from a low of 8.3% in some parts of the state to a high of 8.9% in some cities and counties.

State public schools and educational institutions and agencies are subject to audit by the Office of the State Auditor.

The effect of the proposed measure, if it becomes law:

This measure would raise the state sales tax by one percentage point, to 7.5%, stating that the new revenue would be dedicated to providing
additional financial support for education at all levels. The new revenue would be deposited into a “Washington education trust fund” created by the
initiative, and could be used for additional K-12 programs, preschool assistance for low-income children, and higher education. The portion of the
new funds that could be used for administration would be limited. _

This initiative apportions some of the new funds to K-12 education to be used for additional programs selected by school districts, with citizen
input. School districts could use the funds to reduce class sizes, extend the school day or school year, offer all-day kindergarten, provide early
assistance for children who need pre-kindergarten support, provide advanced and specialized classes, provide additional counseling, and support
parental involvement. The amount of new funding to be distributed to each district would depend on the number of students enrolled, with additional
funds provided to districts serving the most academically at risk students.

The initiative also provides that some of these funds are to be used by the legislature to provide pay raises to teachers and other employees of the
school districts and of community and technical college districts to a level such that no eligible employee receives less than the increase they would
have otherwise received had the legislature not suspended the cost-of-living increases adopted in Initiative 732 for the 2003-2004 and 2004-2005
school or fiscal years. These education funds could also be used to pay teachers for additional time devoted to curriculum and lesson redesign,
training, district-approved mentor teaching and principal training programs, supplemental contracts for performing other roles such as coach or
mentor, and reimbursing costs for classroom supplies. Teachers who have been specially certified by a national board would receive a $5,000 bonus
each year, with additional bonuses for such teachers who are assigned to teach or mentor teach in high-need schools. These education funds could
also be used to support teachers seeking national certification, to support mentor teaching programs, and for scholarships for certain students to
pursue teaching degrees.

This measure also apportions some of the new funds to higher education, to be used to support additional higher education enrollments, financial
aid programs, and research. Methods of allocating funds among these purposes and among higher educational institutions are specified. The initia-
tive states that the new funding is to produce a minimum of 25,000 additional state-supported positions for student enrollments in higher education.

This measure apportions some of the new funds to providing preschool assistance for low-income children. A new “great beginnings preschool
partnership program” would be established to provide voluntary early education services to three- and four-year old children. New revenue would be
used to pay all or part of the costs for low-income children on a sliding scale basis, and other children could also participate using other funding,
including parent fees. An early education board would be created to: oversee the program; establish early education goals and standards; develop a
plan; establish funding criteria and formulas; approve plans submitted by local organizations; oversee expansion of an existing early education
program; make recommendations to the governor and legislature; solicit gifts, grants, and other funding; adopt necessary administrative rules; and
employ an executive director and staff. This state board would work with local partnership organizations, ordinarily consisting of regional educa-
tional service districts, to assess needs and plan for additional early educational services at the local level.

Finally, this measure would establish a citizen oversight board with authority to review expenditures made in accordance with this initiative. The
board would be authorized to monitor implementation of the initiative, including providing for financial audits and performance audits, enter into
certain contracts, commission projects, make recommendations to the governor and legislature, employ an executive director and staff, and adopt
administrative rules. The board would report annually to the public, the governor, and the legislature on progress in implementing the initiative, use
of funds derived from the new sales tax mentioned above, and the results of reviews and audits. .
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DELIVERING ON OUR PROMISES

For years Olympia politicians have under-funded our schools
and compromised the promises we have made to children and
families: .

That every child starts school prepared and ready to learn.
That class sizes are small, and struggling students get the help
they need. That teachers are better paid and supported. That
every student who works hard has a place in higher education.
That workers can get the retraining they need. That every
student who needs it has financial aid.

1-884 - THE EDUCATION TRUST - WILL MAKE
THESE PROMISES A REALITY

1-884 funds 16,000 lower income kids for quality pre-school
every year. I-884 lets schools reduce class sizes, increase teacher
pay and help struggling students. I-884 creates 32,000 new state-
funded enrollments at 2 and 4-year colleges and universities,
and increases both student aid and Promise Scholarships that
reward academic achievement.

AN EDUCATION TRUST PROTECTED FROM
POLITICAL MEDDLING

I-884 establishes a dedicated Trust Fund only for improve-
ments in pre-school, K-12 and higher education. With a Citizen
Board, full accountability, regular audits and oversight by the
State Auditor, I-884 builds a firewall between the Trust and the
Legislature. Unless we citizens act to protect education, the poli-
ticians will keep ignoring the problem.

DELIVERING ON OUR FUTURE
Education is the key to a better future for our families. Good
schools mean good jobs. As Federal Reserve Chairman Alan
Greenspan recently said, what’s critical for individuals is criti-
cal for the economy: “rigorous education and on-going training
for all members of the society.” Now is the time for citizens to
invest in our children and our future.

VOTE YES ON I-884. LET’S MAKE GOOD
ON OUR PROMISES

Rebuttal of Statement Against

More tired rhetoric from the politicians who failed our
children for a decade.

Student funding is below national average, class sizes too large,
colleges turn away qualified students. Half the children who need
preschool are left out.

Under 884, citizens, and the State Auditor, take control.
Public reporting and strict accountability will see that dollars go
to classrooms not bureaucracy.

This one cent increase builds an Education Trust Fund for
children — protected from politicians.

it

SKYROCKETING SALES TAXES WILL DEVASTATE
WASHINGTON’S SLUGGISH ECONOMY AND HURT
STRUGGLING WORKING FAMILIES

Washington already has one of the highest sales taxes in the
nation. Now, politicians want it to be the highest. Increasing the
state sales tax rate by 15% will hurt the poor, cost tens of
thousands of jobs, and steer customers to tax-free Oregon and
the internet. We’re taxed enough. Crushing property taxes, job-
killing business taxes, sky-high utility taxes, and hundreds of
taxes and fees on virtually every government service. We
cannot tax ourselves into prosperity.

WASHINGTON IS THE 7™ HIGHEST TAXED STATE
IN THE NATION - WE CAN’T AFFORD BEING #1

Politicians imposed a .3% vehicle sales tax increase last year.
Counties are pushing additional sales tax increases this year and
Puget Sound politicians have already said they’re pursuing an
additional .5% sales tax increase next year. I-884’s'$1 billion
increase is on top of those increases. Politicians just don’t get it
— working families and struggling senior citizens don’t have bot-
tomless wallets!

DON’T LET POLITICIANS HOLD OUR CHILDREN
HOSTAGE, DEMANDING A TAX RANSOM
FOR A QUALITY EDUCATION
We all know how politicians manipulate us: putting essential
services on the ballot while they fund their pet projects with our
existing taxes. It’s the same old game with I-884. Don’t fall for it.

VOTE NO AND DEMAND THAT EXISTING
EDUCATION TAXES BE SPENT IN CLASSROOMS,
NOT FOR BUREAUCRACY

We all want our kids to get a quality education. But we
already pay billions in taxes every year, investing more per
student than ever before. More than half is eaten by administra-
tion and bureaucracy and many dollars are unaccounted for or
wasted on failed programs. I-884 will hurt kids by making the
problem worse. More money won’t make failed programs work.
Vote No and demand that politicians prioritize existing dollars
on proven academic programs and in the classrooms.

For further information, call 877.257.9156 or visit
www.freedomvoters.org .

Rebuttal of Statement For

Imposing the largest tax increase in state history on the people
that can least afford to pay, like our fixed-income senior citizens,
isn’t the solution. Education spending has steadily increased with-
out corresponding student achievement improvement. Don’t be
misled - I-884 is just another blank check with no reforms,
accountability, or prioritization of existing dollars. To improve
our economy we need to increase jobs - not taxes - and spend
wisely. We're taxed enough. Vote No.
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¢9) INITIATIVE MEASURE 892

Official Ballot Title:

PROPOSED TO THE PEOPLE

Initiative Measure No. 892 concerns authorizing additional ‘*electronic scratchtlcket iiia‘chin"e‘:s*"ft‘.r}f? 5'

.reduce property taxes.

~ This measure would authorize licensed non
and number of machines as tribal governments, with a portion
~ State property taxes. ‘

Should this measure be enacted into law?

3
&
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Yes{] No[]

Note: The ballot title and explanatory statement were written by the Attorney General as required by law. The Fiscal Impact
Statement was written by the Office of Financial Management. For more in-depth Office of Fiscal Management analysis, visit
www.ofm.wa.gov/initiatives/default.htm . The complete text of Initiative Measure 892 begins on page 41.

Summary of Fiscal Impact

Initiative 892 would allow non-tribal establishments including horseracing tracks, bingo games, punch board and pull-tab operators
to operate electronic scratch ticket terminals connected to a central system operated by the state Lottery. The number of terminals
cannot exceed the number authorized for tribes. A 35 percent state tax is imposed on the net win from the terminals. Ninety-nine
percent of the tax would be used to reduce the state property tax levy beginning in 2007 after deducting the state Lottery’s system
costs. In 2009 the state levy is reduced by $252 million, saving taxpayers $32 per $100,000 of property value.

Assumptions for Analysis of 1-892

Fiscal Impact Statement

Initiative 892 would task the state Lottery Commission with creating a statewide system and infrastructure for conducting
centralized electronic scratch ticket games.

The Lottery Commission would issue a license to sell or distribute electronic scratch tickets to licensed non-tribal gambling
establishments licensed by the state Gambling Commission or the state Horse Racing Commission and subject to their
oversight and enforcement. Licensed non-tribal gambling establishments include non-profit charities, restaurants, taverns,
bowling alleys, horse racing facilities, and state-regulated, licensed Phase II house-banked card rooms.

Establishments otHer than these cannot be licensed for electronic scratch ticket terminals. Electronic scratch ticket terminal
licenses could not be issued to agents registered to sell lottery tickets in venues such as convenience stores or other locations
readily accessible to minors.

Licensed non-tribal gambling establishments would be allocated the same type and number of electronic scratch ticket
machines, up to a total of 18,225 machines that may operate under compacts with the state.

Prizes would not be less than 75 percent of the gross annual revenue from electronic scratch ticket games.

The measure would impose a 35 percent tax on the net win from electronic scratch ticket machines operated by licensed
non-tribal gambling establishments. Licensees would keep 65 percent of the net win.

Proceeds from the state tax would be deposited in the Electronic Scratch Ticket Account. The Lottery Commission would
fund .administration of the electronic scratch ticket games, central computer, accounting and auditing systems, from the
account.

After deduction of the Lottery Commission’s expenses for operating the system, 99 percent of the proceeds of the state tax
would be deposited in the Equal Treatment Equals Lower Property Taxes Account. All revenues in the account must be used
to reduce the subsequent year’s state property tax levy.

The state property tax levy in 2007 and each subsequent year would be reduced from the amount that otherwise would have
been levied by an amount equal to the previous year’s deposit in the Equal Treatment Equals Lower Property Taxes Account.
The remaining one percent of the amount in the Electronic Scratch Ticket Account would be dedicated for distribution to a
contractor that will address problem gambling issues.

The fiscal analysis assumes that 500 new scratch ticket terminals could be in place by January 2006. Total deployed termi-
nals would rise to 13,100 by July 2006 and to 18,225 by January 2007.

Expected net revenue per machine is assumed to be about $112 per operating day.

2
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@ INITIATIVE MEASURE 892

The law as it presently exists:

The Washington State Lottery Commission was created by state law in 1982. The Lottery Commission is authorized to conduct several types of
lottery, including “scratch ticket” lotteries in which printed tickets are sold, each with a cover concealing information as to whether the holder of
the ticket has won a prize. The ticket holder discovers whether the ticket bears a prize by scratching the cover off. The tickets are distributed in large
sets, with the winning tickets randomly scattered through each set, and sold through various business establishments.

Scratch ticket lotteries can be readily adapted for electronic play, so that in lieu of purchasing a physical ticket, the player “scratches” informa-
tion displayed through graphics on a computer screen. The Lottery Commission has discretion to determine the types of lottery conducted, but
cannot use electronic or mechanical devices or video terminals which allow for individual play against such devices or terminals. (This description
bans traditional slot machines and similar devices.) Up to the present time, the state lottery has not conducted electronic versions of its scratch
ticket games. g

The revenue from the state lottery is used for various state and local public purposes after payment of prizes, agent fees, and administrative
expenses. The Lottery Commission has supervisory authority over agents distributing and selling lottery tickets or conducting lottery games, but
does not otherwise regulate gambling activity.

The Horse Racing Commission is a state agency with authority to permit and regulate horse racing. Horse racing establishments are permitted to
operate certain pari-mutuel betting activities, which are regulated by the Horse Racing Commission.

The State Gambling Commission was created by the Gambling Act in 1973. The Gambling Commission does not directly conduct any gam-
bling, but regulates and enforces state law against private entities that conduct gambling activities. The Gambling Act authorizes several specified
types of gambling, but prohibits slot machines and certain other gambling devices. The Gambling Act does not authorize any private party to
conduct a “scratch ticket” lottery.

A federal law, the Indian Gaming Regulatory Act (IGRA), defines the forms of gaming (gambling) which may be conducted by federally
recognized Indian tribes. For most types of gambling, a tribe may conduct an activity if the activity is permitted anywhere within the state in which
the tribal land is located. Under federal law, states must negotiate concerning any form of gaming permitted within the state, and the tribes are not
subject to state law restrictions on the time, place, or manner of play. The federal law encourages states and tribes to negotiate compacts (agree-
ments) defining the extent of tribal gaming, and provides appeal procedures if the tribe and state cannot reach agreement. A number of tribes based
in Washington have negotiated compacts permitting the tribes to conduct electronic versions of “scratch ticket lottery” games. Electronic scratch
ticket machines can be built to visually resemble slot machines, but their internal operation is significantly different from true slot machines. Each
Washington tribe operating electronic scratch ticket lottery machines has a compact with the state specifying the number of machines which may be
operated and otherwise defining how, when, and where such activities may occur. Tribal gaming revenue must be used for tribal government operations, providing
for the general welfare of the tribe, promoting economic development, donations to charity, or funding operations of local government agencies.

The state levies a property tax for the benefit of the common school system. The statutory rate is $3.60 per thousand dollars of assessed value
upon the assessed valuation of all taxable property within the state. The Department of Revenue is responsible for adjusting this rate in each county
to reflect a statewide equalization of property tax rates. Existing law limits increases in the state property tax levy to the lesser of 101% of the
highest amount levied in the three previous years or the inflation rate for personal consumption expenditures as determined by the U.S. Department
of Commerce.

The effect of the proposed measure, if it becomes law:

This measure would authorize non-tribal gambling establishments to operate electronic scratch ticket gambling machines of the same type as authorized in
state-tribal gaming compacts. The term “non-tribal gambling establishments” would include any establishment licensed by the Gambling Commission to conduct
a gambling activity, or any establishment licensed by the Horse Racing Commission. The total number of machines authorized for the non-tribal establishments
would be equal to the total number of machines authorized for tribes in state-tribal compacts. :

The measure would direct the Lottery Commission to operate an electronic scratch ticket lottery in which non-tribal gambling establishments could participate
through the installation of electronic scratch ticket machines (player terminals) in the businesses where they are authorized to conduct other gambling activities.
The largest 40 operations conducting bingo games and the largest house-banked card rooms would be authorized to use 125 player terminals per licensed location.
Other establishments would be allocated smaller numbers of terminals as described in the measure. The Lottery Commission would regulate the conduct of the
lottery, including the allocation of terminals to individual licensees.

The measure would require that the prizes to the holders of winning tickets or shares in the lottery be at least 75% of the gross annual revenue
from electronic scratch ticket games. The remainder of the revenue would be defined as the “net win.” Of this net win, 65% would be retained by
the individual licensee. The remainder would be placed in an electronic scratch ticket account. Thus, at least 75 cents of each dollar of electronic
scratch ticket revenue would be paid out as winnings, 16 cents could be retained by the licensee, and the remainder (about 9 cents) would be placed
in the electronic scratch ticket account.

Of the money placed in the account, the Lottery Commission would be authorized to use amounts reasonably necessary to administer the
electronic scratch ticket games, the central computer used in the games, and related accounting and auditing functions. After deduction of admin-
istrative expenses, the money in the electronic scratch ticket account would be further allocated as follows. One percent (1%) would be dedicated
exclusively for distribution to a contractor to pay for services associated with problem gambling. The remaining 99% would be transferred to a
special account in the state treasury named the “equal treatment equals lower property taxes account.” Beginning with the state property tax levy
for collection in the year 2007, the total state property tax levy would be reduced by the previous year’s gross deposits in this account.

Play of electronic scratch ticket games would be restricted to players 21 years old or more. Electronic scratch ticket licenses could not be issued
to convenience stores or other locations readily accessible to minors. Sales would be limited to establishments licensed to conduct other gambling
activities, and establishments losing their gambling licenses would also lose their licenses to participate in the electronic scratch ticket lottery. The
Lottery Commission would be authorized to establish rules governing the conduct of the electronic scratch ticket lottery.
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f  Statement For Initiative Measure 892 T

TAXPAYERS PAID $1 BILLION IN PROPERTY
TAXES IN 1980 - WE PAID $6.25 BILLION IN 2003
That six-fold increase is obscene and unsustainable. Property

taxes will continue skyrocketing unless voters say “enough.”
I-892 substantially lowers property taxes for citizens without
costing government a penny. It’s a win-win revenue-neutral tax
cutting initiative. Washington is the 7" highest taxed state in the
nation (www.taxfoundation.org) — I-892 keeps us from hitting #1.

WORKING CLASS FOLKS, ESPECIALLY
STRUGGLING FIXED-INCOME SENIOR CITIZENS,
SHOULDN’T BE TAXED OUT OF THEIR HOMES

1-892 imposes a 35% user fee on electronic scratch ticket machines,
using these new revenues — $400 million per year — to substantially
lower property taxes. Currently, these machines aren’t taxed. I-892
allows existing non-tribal establishments to compete with the tribes
(who don’t pay taxes), levels the playing field, and substantially lowers
property taxes without costing government a penny.

THESE STATE-REGULATED, LICENSED, SMALL
AND MEDIUM-SIZED TAXPAYING BUSINESSES AND
NON-PROFITS SIMPLY WANT TO COMPETE

Opponents’ main objection is I-892 “expands gambling.” Wrong.
1-892 only allows existing non-tribal establishments (ot grocery stores
or 7-Elevens — only gambling licensees with 21 and older customers)
to compete with the tribes who already offer these same machines. So
I-892 authorizes nothing new — it just gives the fixed number of people
who play these machines a different place to go. I-892 doesn’t “take
away”’ from the tribes — it only requires them to compete.

“JUST TREAT US THE SAME” 1-892 ADVOCATES
A PRINCIPLE WE ALL BELIEVE IN:
EQUAL TREATMENT

Government shouldn’t discriminate or give preferential treat-
ment to citizens based on their group affiliation. 1-892 requires
equal treatment of non-tribal and tribal establishments. That’s
fair. I-892 provides permanent funding, which doesn’t exist now,
for problem gambling. I-892 is a balanced, reasonable proposal
which allows competition, levels the playing field, and substan-
tially lowers property taxes ($400 million annually) without cost-
ing government a penny. Politicians never reduce taxes. Vote “Yes.”

For more information, call 425-493-8707 or visit
www.JustTreatUsTheSame.com .

Rebuttal of Statement Against

Skyrocketing property taxes are obscene and unsustainable —
1-892 provides long-overdue relief. Opponents have no
alternative. They’re only offering threats, lies, and scare
tactics. I-892 substantially lowers property taxes ($400 million,
annually) without costing government a penny — it’s revenue-
neutral. Tribes are spending multi-millions from their govern-
ment-protected monopoly to maintain their unfair advantage.
I-892 means equal treatment, competition, and a more level
playing field. I-892 provides permanent funding for problem

gambling. Politicians never reduce taxes. Vote “Yes.”

- &gnahn’es Vancwvw, JACK FAGAN mﬁmdw!ioeman. ired Navy,

 grandfather, campaign organizer, Spokane; MIKE FAGAN smai} -
businessman, community leader, father, campaign organizer, Spokane;
M EYMAN, mwzabguy,mpayeradvocate Yakima / Mukilteo.

. Wm’l’amphletmgmenf Preparedby:

- REV. JOHN BOONSTRA, Executive Director,
 tion of Churches; JEAN GODDEN, former PTA leades

_ist; JOHN LADENBURG, Pierce County Executive,

| Congress; SHARON TOMIKO SANTOS, Asian community |

 Statement Against Initiative Measure 85

1-892 is a bad bet for Washington. Gambling would double —
as would the social problems associated with gambling. Wash-
ington would be in the same gambling league as big casino states
like Nevada, Mississippi and New Jersey.

ELECTRONIC SCRATCH TICKET MACHINES ARE
REALLY ELECTRONIC SLOT MACHINES
The ballot title says “electronic scratch ticket machines,” but don’t
be deceived. I-892 legalizes Las Vegas-style electronic slot machines.
1-892 would allow 18,000 new slot machines in 2,000 neigh-
borhood restaurants, bowling alleys, bingo halls, card rooms
and other establishments.

I-892 WOULD BRING ELECTRONIC SLOT
MACHINES INTO OUR NEIGHBORHOODS AND
WOULD HURT SMALL BUSINESSES

Las Vegas-style gambling would be allowed near schools, malls,
libraries, churches and other areas where children gather.

Cities that ban most gambling could find their laws over-
ridden and slot machines in their neighborhood establishments.

Gambling hurts small businesses when consumers spend money at
casinos instead of at neighborhood shops and restaurants.

ELECTRONIC SLOT MACHINES HURT
KIDS AND FAMILIES

Kids pay the consequences when parents suffer from gambling
addictions.

Experts say that expanding gambling opportunities increases
the number of problem gamblers.

Domestic violence, child neglect, divorce, theft, and substance
abuse are strongly associated with problem gambling.

1-892 PROFITS OUT-OF-STATE GAMBLING
COMPANIES, BUT IT WOULD COST WASHINGTON
TAXPAYERS MILLIONS

Foreign and out-of-state gambling corporations are promot-
ing 1-892 and would reap huge profits.

Taxpayers would foot the bill for the millions associated with
increased crime, bankruptcies, and treatment of gambling addictions.

We already have more than enough gambling opportunities in
Washington. It’s time to say “no” to the big gambling interests.
Our quality of life is at stake.

1-892 is a bad bet for Washington. It’s bad for kids, bad for
families, bad for neighborhoods, bad for taxpayers, bad for small
businesses. Vote no on I-892.

Rebuttal of Statement For

1-892 is built on deception. It says “electronic scratch ticket
machines,” but it means slot machines in neighborhoods.

Gambling always over-promises and under-delivers. Remember
- the Lottery was supposed to pay for education?

1-892 claims that taxpayers will save, but sends most of the
profits out-of-state. The gambling companies take a 65% profit,
while the problems stay here. After administration and problem
gambling costs, who knows what will be left for a tax cut?

__ecutor; NORM MALENG, King County Pros
~ MORRISON, Yakima farmer and businessman, form

_ State Representauve, 37 Legislative District. *
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REFERENDUM MEASURE 55

PASSED BY THE LEGISLATURE AND ORDERED REFERRED BY PETITION
CHAPTER 22, LAWS OF 2004

Votes cast by the 2004 Legislature on final passage: Note: The ballot title was written by the court. The explanatory statement was written by
Senate: Yeas, 27; Nays, 22; Absent. 0; Excused, 0. the Attorney General as required by law. The Fiscal Impact Statement was written by the

3 5 g . Office of Financial Management. For more in-depth analysis, visit www.ofm.wa.gov/
House: Yeas, 51; Nays, 46; Absent, 0; Excused, 1. initiatives/default.htm . The complete text of Referendum Measure 55 begins on page 45.

Summary of Fiscal Impact
Referendum 55 would authorize creation of charter public schools by local school districts or, through an appeals process, the state

Superintendent of Public Instruction. State education spending would increase $14.0 million over five years, primarily the result of new
students entering the public school system to attend charter schools. State funding for charter public schools would be provided in the same
manner as other public schools. As students already enrolled in the public school system move to charter schools, student instructional and
other costs would shift and associated state revenue would be reallocated. District-sponsored schools also would receive local revenue.

Fiscal Impact Assumptions
» For the purposes of this analysis and contrary to the assumptions in the 2004 supplemental budget, it is assumed that the delayed
implementation of the charter school legislation would preclude the creation of any charter schools in the 2004-05 school year.
« The cumulative number of charter schools assumed is shown below with the associated student enrollments, estimated new state expenditures,
and state and local revenues that would be redistributed as current public school students transfer to charter public schools:
: 2004-05 2005-06 2006-07 2007-08 2008-09
Cumulative number of new charter schools 0 10 15 25 35

Cumulative number of public schools
converting to charter schools

Total charter school enrollment

New state expenditures $236,000 $1,589,000 $2,622,000 $3,950,000 $5,647,000

State revenues for existing enrollments

that transfer to charter schools 0 $9,696,000 $16,845,000 $27,127,000 $39,094,000
Potential local levy funding for existing

enrollments that transfer to district 0 $3,077,000 $4,389,000 $7,013,000 $9,396,000

sponsored charter schools

« Based on national averages, enrollment in each new charter public school would be 140 students with 13.7 percent assumed to be
crossover enrollment — new students who leave private or home schooling to enter public schools. Average enrollment in each
converted charter public school would be 370 with 10 percent crossover enrollment.

* Per student funding from the state General Fund is based on the 2004-05 school year amount ($5,287 per student), which is adjusted
for inflation (Seattle CPI) in future years. Estimates for the Student Achievement Fund allocation are based on current law.

« Local levy estimates are based on 2003 statewide average local levy collections per student of $1,226. The actual amount will
vary based on the specific districts that enter agreements to run charter public schools, and local levy amounts in those districts.

* No assumptions were made as to the level of federal or private funding that might be available for public charter schools from
either existing federal programs (like special education or free and reduced price lunch support) or competitive grants. Similarly,
estimates were not made regarding state competitive grant awards or school construction funds.

« State agency costs are based on current budget amounts for Fiscal Year 2005 and reflect agency estimates of workload increases
expected in subsequent years.
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{«i») REFERENDUM MEASURE 55

The law as it presently exists:

The state constitution imposes upon the state the paramount duty of making ample provision for the education of all resident
children. The legislature has implemented this duty through the creation of a public school system. Public schools are operated by
local school districts under the overall supervision of the state superintendent of public instruction.

School districts are local government bodies responsible for operating the common schools (kindergarten through 12th grade) in
their boundaries. Each school district is governed by a board of directors whose members are elected by the people of the district.
Each board appoints a superintendent of schools and employs teachers, administrators, and other staff as needed. School district
boards must comply with certain statewide standards, but each district selects the number, size, and location of school buildings,
employs staff, and chooses curriculum and textbooks.

Each school district has discretion to determine where a student attends school, except students home-schooled or enrolled in
private school. Most districts assign students to schools on a geographic basis but may also offer students some choice of school
within the district. Many districts offer special programs that are available to students on a non-geographical basis. If agreed to by
both districts, a student may attend school in another district.

Currently, public schools are established by local school boards and cannot be created or operated by any other entity. They are
primarily funded by the state. The legislature appropriates funds to the superintendent of public instruction for distribution to
individual school districts. District allotments are based primarily on the number of students enrolled in the district. Districts also
receive additional funding for specific programs as defined in various state laws. In addition to their state funding, districts may
levy voter-approved special property taxes and seek funding from the federal government and/or private sources for district
educational programs. .

The legislature has enacted requirements for educational programs offered by school districts. Examples include provisions
relating to student/teacher ratios, alternative education programs, special education, student transportation, bilingual instruction,
highly capable students, visual and auditory screening of students, immunization, early childhood programs, school attendance,
compulsory course work, food services for students, and management of school district property.

Educational service districts (ESD’s) are regional agencies which provide cooperative and information services to local school
districts. Each ESD is governed by a board elected by the school directors of school districts located within the ESD.

The legislature has enacted an Education Employment Relations Act (Chapter 41.59 RCW) to govern school district employment
relations issues. This statute provides for collective bargaining as to wages, hours, and terms and conditions of employment, and
sets requirements and limitations on the collective bargaining process. Collective bargaining matters are within the jurisdiction of
the public employment relations commission, a state agency.

The effect of the bill, if approved:

This measure is a referral to the people of a bill (ESSHB 2295) passed by the 2004 session of the legislature. The term “this

measure” refers here to the bill as passed by the legislature. A vote to “approve” this measure is a vote to approve ESSHB 2295
as passed by the legislature. A vote to “reject” this measure is a vote to reject ESSHB 2295 as passed by the legislature.
'\ ESSHB 2295 would authorize the establishment of “charter schools” within the state’s public school system. The term “charter
1 school” is defined as “a public school managed by a charter school board and operating according to the terms of a charter approved
under this chapter.” The term includes both “new” charter schools (public schools which did not previously exist) and “conversion
charter schools” (existing public schools which are converted in their entirety to charter schools). A charter school would include
1 one or more of grades kindergarten through twelve, operated according to the terms of the school’s charter. Each charter school
would be operated by a public benefit nonprofit corporation (a nonprofit corporation that has been designated as a tax-exempt
charity under the federal internal revenue code). The nonprofit corporation may not be a sectarian or religious organization.

The nonprofit corporation must apply first to the local school board for approval of a charter to establish a new or conversion
charter school. If the school board rejects the application for a new school, there is a right of appeal to the state superintendent of
public instruction, who attempts to mediate a resolution. If a resolution is not reached, the superintendent of public instruction must
approve the application if he or she finds that the application meets the statutory criteria and is in the best interests of students. An
educational service district board or the superintendent of public instruction would then act as the new school’s sponsor. No appeals
are available for a school board’s rejection of a proposal to establish a conversion charter school.

The basic structure and operations of a charter school would be set forth in its charter, which would be a five-year contract
between the non-profit corporation and a charter school sponsor (school district, educational service district, or superintendent of
public instruction). The charter school board would be appointed or elected by the nonprofit corporation as set forth in the school’s

)
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@ REFERENDUM MEASURE 55

The effect of the bill, if approved: (continued)

charter and related materials. A local school district board may appoint one of its directors to serve as an ex officio member of the
board of directors of a charter school located in the school district. A charter school board would have the power to: hire and
discharge employees; enter into contracts to carry out the school’s functions; rent, lease, and own property; and borrow money and
issue debt. A charter school could not use a “for-profit” entity to manage the charter school.

Charter schools would receive allocations of state school funding based on their student enrollments, including both basic educa-
tion funding and other categories of state funding for common schools. Charter schools sponsored by local school boards would
also be entitled to per-pupil allocations of local levy proceeds, but new charter schools could receive funds only from levies
submitted to voters after the school’s start-up date. A charter school may not charge tuition, levy taxes, or issue tax-backed bonds.
A charter school could accept and administer gifts and donations from governmental and private entities (but not sectarian or
religious organizations). :

Charter schools would be exempt from most state statutes and rules applicable to school districts, except statutes and rules made
applicable through the school’s charter. However, charter schools would be required to comply with certain state and federal laws
such as state and federal health and safety laws, laws concerning parents’ rights, and laws against discrimination. Charter schools
would be required to employ certificated instructional staff (with certain exceptions also applicable to other public schools), would
be subject to performance audits, and would be required to comply with open public meetings and open public records acts.

Conversion charter schools must enroll all students who wish to remain enrolled and new charter schools must enroll all students
who submit a timely application. Only students who wish to be enrolled in a charter school would attend the school. Charter schools
could not limit admission on any basis other than age group and grade level, and must be willing to enroll educationally disadvan-
taged students and conduct outreach to such students. If capacity were insufficient, the schools would give priority to siblings and
use a lottery to fill the remaining spaces. Organizations proposing charter schools must submit an application with the applicant’s
name, mission statement, educational program, financial plan, and related matters as set forth in the legislation. Once approved, a
charter would be valid for five years, and then could be renewed, modified, or revoked.

Any liability incurred or debt issued by a charter school would be an obligation of the charter school only, and would not be an
obligation of the state or its political subdivisions, or the charter school sponsor (school district, educational service district, or
superintendent of public instruction). The charter school sponsor would not be liable for the acts or omissions of the charter school.

A maximum of 45 new charter schools could be established statewide during the six consecutive years beginning on July 1, 2004,
with not more than five new schools statewide in each of the first three years and not more than ten new schools statewide in each
of the next three years. In each year, a majority of new charters must be reserved for those established for the primary purpose of
serving educationally disadvantaged students. During the six-year period, a school district may establish a conversion charter
school for any existing public school that serves primarily educationally disadvantaged students. These are existing public schools
that are already eligible or become eligible for the state’s school improvement assistance program, plus those existing public
schools that fail to make adequate yearly progress for three consecutive years.

Charter schools would generally be subject to the same collective bargaining requirements as other public schools. At least for the
first five years, the employees of a new charter school, if they chose to unionize, would be in a separate bargaining unit rather than
a part of the bargaining unit representing the employees of the district in which the charter school is located. Conversion charter
school employees would be required to remain part of the district’s bargaining unit and could never choose to be in a separate
bargaining unit, but could request variances reflecting the specific needs of the charter school and its employees. Variances to the
bargaining agreement must be negotiated and if there is an impasse then mediation must occur.

-
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30% OF OUR KIDS DROP OUT OF HIGH SCHOOL.
CHARTER PUBLIC SCHOOLS WILL HELP.

Our public schools work well for most children, but not all. 30%
of students drop out of high school. More than 50% of African-
American, Latino and Native-American children drop out.

Charter public schools are tuition-free public schools that are man-
aged independently from the usual bureaucracy. They help children
who are falling through the cracks of our regular public school system.

EQUAL OPPORTUNITY IN PUBLIC
EDUCATION IS OUR GOAL.
CHARTER PUBLIC SCHOOLS WILL HELP.

In low-income areas, too many children are trapped in low-
performing schools because their families cannot afford to live
in neighborhoods with better schools. The system doesn’t work
for them. They are denied equal opportunity to learn.

While spending more money may help many kids, we need
more than just money to solve the dropout and “achievement
gap” problems. The system needs to change. Charter schools reduce
bureaucracy and empower teachers and principals to innovate.

R-55 FREES EDUCATORS FROM BUREAUCRACY
SO THEY CAN HELP EDUCATIONALLY
UNDERSERVED CHILDREN.

Qualified nonprofits run charter public schools under detailed,
5-year performance contracts. Like other public schools, char-
ters employ state-certified teachers and cannot discriminate in
admissions. Unlike other public schools, charters must pass
independent performance audits.

Charters get results because they receive state funding only if
families choose them. They receive local funding only if local
school boards and voters approve.

CHARTER PUBLIC SCHOOLS HELP KIDS
WITHOUT RAISING YOUR TAXES.

Charter public schools don’t raise taxes. Charters actually gen-
erate more money for public education by tapping millions in
federal and charitable dollars available only to charters.

Of course, the education bureaucracy doesn’t want to com-
pete with charter public schools. But when public schools inno-
vate, children win.

Please vote to help children. Approve charter public schools.
Approve R-55.

For more information, call 206.652.5596 or visit
www.ApproveRS55.org .

Rebuttal of Statement Against

“Progress”? Washington’s 30% dropout rate is higher than most
and not getting better. Children trapped in failing schools need
alternatives, now. Children slipping through the cracks need
alternatives, now. R-55 doesn’t take money from public schools,
it takes children out of failing schools. Failing schools waste
taxpayers’ money. Dropouts waste taxpayers’ money. Approve
R-55 and improve our public schools through more parental involve-
ment, choices, innovation, aocountablhty, independent performance
dits, and less bureaucracy, without raising taxes

r of the Médem American vaﬁ Rights A

PROTECT OUR PUBLIC SCHOOLS AND REJECT
REFERENDUM 55

By voting to Reject Referendum 55, you protect the progress
we are making in our public schools. You will tell the Legisla-
ture, once and for all, you do not want to spend public money on
expensive, risky propositions like charter schools that, in other
states, have not performed as promised. Vote to Reject Referen-
dum 55 and tell the legislature that you want quality public
schools for every student.

Washingtonians understand education. We know that to
improve our schools we must reduce class sizes and put a
well-qualified educator in every classroom. Instead of imple-
menting the voter-approved initiatives to reduce class sizes and
provide annual cost-of-living increases for teachers and school
employees, the legislature passed a bill authorizing charter
schools in Washington.

REJECT TAKING MONEY AWAY FROM OUR
; PUBLIC SCHOOLS
Charter schools will drain more than $100 million from
public schools in the coming years and diminish our ability to
continue improving all schools. Charter schools take money
away from all students to benefit just a few.

REJECT SPENDING OUR TAX DOLLARS
WITHOUT ACCOUNTABILITY
Charter schools are run by private boards, not publicly-elected
local school boards. This means that charter schools spend pub-
lic money but are excused from being accountable to taxpayers.

REJECT CHARTER SCHOOLS, AGAIN

Charter school initiatives have been rejected by Washington
voters twice in the past eight years. Join the thousands of teach-
ers, school employees, parents, the Washington Education
Association, the American Association of University Women,
the Washington State Labor Council, the Washington Associa-
tion of Churches, and many others by rejecting charter schools—
again. Reject Referendum 55.

For more information, call 206-270-5500 or visit
www.protectourpublicschools.org .

Rebuttal of Statement For

All children in Washington deserve a quality education, but
charter schools don’t deliver. That’s why Washington voters have
rejected charter schools twice.

The New York Times recently reported, “Federal data show
children in charter schools perform worse on math and reading
tests than their counterparts in regular schools.” Washington
voters already approved initiatives for smaller class sizes and a
quality educator in every classroom. The State must fulfill this
commitment first. Reject Referendum 55.
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29Y INITIATIVE MEASURE 297

PROPOSED TO THE LEGISLATURE

Al

zal Ballot Title:

e Measure No. 297 concerns “mixed” radioactive and nonradtoac y

sure would add new provisions concerning “mxxed” radmactl (
, requiring cleanup of contamination before additional waste i
or public pamcxpatmn and enforcement through cxtlzen laws ts

d tins measure be enacted into law‘?

Yes [] No []

Note: The ballot title and explanatory statement were written by the Attomey General as required by law. The Fiscal
Impact Statement was written by the Office of Financial Management. For more in-depth Office of Fiscal Management
analysis, visit www.ofm.wa.gov/initiatives/default.htm . The complete text of Initiative Measure 297 begins on page 53.

Summary of Fiscal Impact

Initiative 297 would prohibit disposal at contaminated facilities, such as the Hanford Nuclear Reservation, of mixed radioactive
hazardous waste from off-site sources until on-site wastes are properly managed and the sites comply with all state and federal
environmental standards. The initiative also would increase grant funding to help the public and local governments to evaluate
whether these standards are being met, and to review funding priorities. Over the first five years of implementation, additional grant
funding of $4.8 million and implementation costs of $3.5 million would be paid, primarily by the federal government through
surcharges on current mixed waste fees.

Assumptjgns for Analysis of 1-297

e Start-up: A February 1, 2005, start-up date is assumed.
* Grants: The annual public and local government participation grant program is calculated to be $1.2 million per year starting in
2006, the initiative’s formula for the current Hanford clean-up budget of $2 billion authorized by the federal government (.0015
times the first $200 million plus .0005 times the balance of $1.8 billion).

¢ Fees: The initiative specifies a calculation for the Department of Ecology’s (Ecology) annual mixed waste management fee that
could total $11 million per year, based on a $2 billion annual Hanford clean-up budget (not less than 1-percent of the first $200
million plus .0005 times the remaining balance of $1.8 billion). Ecology would bill the federal Department of Energy (Energy)
for the actual costs incurred to implement its regulatory program. Based on Ecology’s current costs of approximately $5 million
per year and the projected costs to implement the initiative, it is not anticipated that the annual billing would reach $11 million
per year.

¢ Regulatory implementation costs: Ecology’s implementation costs, other than the grant program listed above and the commer-
cial low-level waste disposal facility costs listed below, are estimated to total $3.3 million for the first five years. These costs
include amending existing laws, issuing permits, developing revised clean-up standards, and issuing an order that Energy stop
additional disposal of mixed wastes at Hanford until the site meets the revised clean-up standards.

¢ Permit appeals: Under Initiative 297, some of Ecology’s actions could be appealed to the Pollution Control Hearings Board
(PCHB) or other courts. The PCHB estimates that five appeals may be filed each year, 4t an estimated cost of $49,000 per year
beginning in 2005, until the appeals are resolved.

 Environmental impact analysis: The commercial low-level waste disposal facility at Hanford also would be required to comply
with the revised clean-up standards. The Department of Health and Ecology would complete a supplemental environmental
impact statement for the site during the 2005-06 period due to the revised clean-up standards, at an estimated cost of $200,000.
These costs would be paid for by fees charged for waste disposal at this site — or the state General Fund if fee implementation is
delayed. Additional costs, if any, to implement the revised clean-up standards are not known at this time. Any additional costs
would be paid from fees already collected from generators, packagers, and brokers who have disposed of waste at this site.
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The law as it presently exists:

Washington has a number of laws regulating hazardous waste and radioactive substances. When hazardous wastes are mixed with
radioactive wastes, more than one of these laws may apply. Whether these laws apply to federal activities depends on whether
Congress has consented to state jurisdiction.

The Department of Ecology administers laws that address hazardous waste management and cleanup The Hazardous Waste
Management Act governs the transportation, treatment, storage, handling, and disposal of hazardous wastes. It implements the
requirements of a parallel federal law, the Resource Conservation and Recovery Act. When hazardous wastes are mixed with
radioactive wastes, this law applies only to the hazardous wastes in this “mixed waste.” Under the law, the Department of Ecology
‘ may allow a hazardous waste facility to operate under an “interim permit” after the facility has submitted an application for a “final
1 facility permit” but before the final permit is issued. Another state law, the Model Toxics Control Act, provides for the cleanup of
| sites contaminated with hazardous substances and determines financial responsibility for cleanup costs. Risk assessments are used
\ to determine the cleanup standards.

The state Department of Health is the state radiation control agency. It administers regulatory and licensing laws concerning
radioactive materials, including radioactive waste. Most of the Department of Health’s regulation of radioactive materials is done
by agreement with the federal Nuclear Regulatory Commission. Department of Health rules address the licensing and operation of
land disposal facilities, other types of radioactive materials licenses, radiation protection standards, and cleanup standards for
radioactive contamination.

Depending on the nature of the materials and substances stored or released, the regulation of such materials might also implicate
laws regulating water pollution, air pollution, and the disposition of solid wastes. These laws are administered in part by the
Department of Ecology and the Department of Health, and in part by local governments.

One of the sites to which these laws have been applied is the Hanford Reservation, approximately 586 square miles in eastern
Washington, north of Richland. The United States originally created the Hanford Reservation in the 1940’s as part of the Manhattan
Project to produce plutonium for the production of nuclear weapons. The federal government continued to operate the site for this
purpose throughout the Cold War. Plutonium is no longer produced at Hanford. However, as a result of approximately fifty years of
nuclear weapons production at the site, portions of the Reservation are contaminated with materials meeting state and federal
definitions of hazardous substances, hazardous waste, radioactive substances, and mixtures of substances falling into more than one
category. The United States Department of Energy currently operates the Hanford Reservation. The site’s current mission is focused
primarily on cleanup. A 1989 Tri-Party Agreement among the Washington Department of Ecology, the Environmental Protection
Agency, and the U.S. Department of Energy addresses the setting of milestones and requirements for cleanup at Hanford.

Because of the “supremacy clause” in the federal constitution, state laws may not apply to federal agencies and activities unless
Congress has consented to their application. While Congress has consented to the application of state environmental laws to certain
wastes and actions at the Hanford Reservation, there remain some disputes about the exact extent of the state’s regulatory authority.

A commercial low-level radioactive waste disposal site is located on leased property within the Hanford Reservation, but has a
separate purpose that is not related to the U.S. Department of Energy. This site accepts low-level radioactive waste, including
medical wastes, from eleven states that are part of an Interstate Compact on Low-Level Radioactive Waste Management or have
entered an agreement with the Compact. Under the compact, which has been approved by the United States Congress, Washington
prohibits the import of low-level radioactive waste from any other states for disposal at this site. (An initiative was adopted in 1980
to prohibit the importation of any radioactive waste, except medical waste, into the state of Washington for storage. The initiative
was declared unconstitutional.) .
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h> INITIATIVE MEASURE 297
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Explanatory State

The effect of the proposed measure, if it becomes law:

This measure would add state law requirements for the operation and closure of sites at which mixed radioactive and hazardous
wastes have contaminated or threaten to contaminate the environment. The Hanford Nuclear Reservation is named in the measure as
an example of such a site. State law would provide that no additional wastes could be added to these sites until waste that is already
on-site has been cleaned up and stored, treated, or disposed of in compliance with all state and federal environmental laws.

The Department of Ecology would be directed to regulate mixed hazardous and radioactive wastes to the fullest extent that is not
preempted by federal law. Facility owners and.operators would be required to obtain final facility permits under state and federal
hazardous waste laws, prior to adding mixed waste that was not generated at the facility. The Department of Ecology would be
directed not to issue final facility permits unless the facility owner or operator is in compliance with all legal requirements. The
addition of new trenches or cells, or widening or deepening of trenches, would be considered an expansion of existing facilities
requiring a new permit. The Department of Ecology would be directed not to issue or modify any permit for treatment, storage, or -
disposal of additional mixed waste not generated at the facility until all hazardous substances, including radioactive substances,
have been cleaned up in full compliance with specified standards.

The measure would require radioactive substances (radionuclides) to be cleaned up to the same risk level as established for
hazardous substances under the state Model Toxics Control Act. Site operators would be required to cease disposal of all wastes into
unlined trenches, to develop an inventory of hazardous substances that have been disposed of in the unlined trenches, conduct an
investigation of releases of those substances, and develop plans for closure.

The measure would require site owners or operators to disclose to the Department of Ecology annually the projected total and
annual cost of each project or action required to meet the provisions of applicable federal and state laws. Government agency owners
or operators would also be required to disclose their budgets or budget requests for site cleanup and operation for the current and the
next three upcoming fiscal years, together with related information.

The measure would exempt from its requirements disposal of sealed nuclear reactor vessels and compartments from submarines
and other vessels of the United States Navy, and would exempt storage and disposal of the low-level radioactive waste consistent
with the Interstate Compact (RCW 43.145). If hazardous or mixed wastes have been disposed or released at any facility operated
pursuant to the Compact, the relevant provisions of this measure would apply.

At any site or facility where there has been a release of mixed wastes, the Department of Ecology would be required to establish
permit conditions requiring the operation and funding of an advisory board composed of representatives chosen by potentially
affected tribes, regional and statewide citizen groups with a record of concern about human health or the environment, local groups
concerned with health and source impacts, local governments, and the state of Oregon if impacted by a release or threatened release.
The department would be required to formally consider and respond to comments from the advisory board before issuing decisions
on remedial, corrective, or closure actions. The department would be directed to make local government and participation grants for
public review and comment. These would be funded through a surcharge added to the service charge paid by permit applications as
established by RCW 70.105.280.

The measure would authorize any citizen to bring a civil action to compel the owner or operator of a mixed waste facility to
comply with the requirements of the measure or of permits or orders, or to compel the Department of Ecology to perform any
nondiscretionary function under this measure. The court could award attorney fees and other costs to a prevailing plaintiff. Orders of
the Department of Ecology relating to mixed waste facilities could be appealed to the Pollution Control Hearings Board by any
person whose interests in natural resources or health might be adversely affected by the action or inaction of the department. Civil
actions could be brought in the superior court for Thurston County or in a county in which a release or threatened release occurs, or
where mixed wastes are transported, stored, treated, or disposed.

o
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Statement For Initiative Measure 297

TOXIC RADIOACTIVE WASTE AT THE HANFORD
NUCLEAR RESERVATION IS A DANGEROUS THREAT

Over a million gallons of toxic radioactive waste have leaked
from Hanford’s High-Level Nuclear Waste tanks. Contamina-
tion is spreading toward the Columbia River.

The federal Department of Energy wants to avoid cleaning
up this contamination, while using Washington as a national
radioactive waste dump. Their plan doubles the radioactive waste
dumped at Hanford.

I-297 ends the dumping of waste directly into the ground in
unlined soil trenches and requires cleanup before more waste can
be trucked into Hanford. I-297 requires cleanup before adding more
waste from other nuclear weapons plants.

CLEAN UP CONTAMINATION FIRST.
DON’T ADD TO THE PROBLEM.

High-Level Nuclear Waste has leaked from 68 of Hanford’s 177
aging underground tanks. Instead of emptying the tanks and clean-
ing up contamination, the Energy Department wants to leave the
radioactive sludge and avoid cleanup.

Without I-297, the Energy Department will add more radioactive
waste to Hanford — exposing our families to 70,000 truckloads
driven through our communities along I-90, I-405 and I-5.

NEWSPAPER EDITORIALS ACROSS WASHINGTON
HAVE CRITICIZED THE ENERGY DEPARTMENT’S
PLANS AT HANFORD

» “..Tank waste at Hanford threatens to pollute the Columbia
River. ...[Energy] needs to clean up nuclear waste fully, not evade
public accountability.” —Seattle Post-Intelligencer

* “...[Energy] hatched a plan to transport radioactive waste
from around the country and dump it into what might as well be
called the Great Columbia River Landfill.” —Spokane
Spokesman-Review

*“...The department simply cannot be trusted to act in the inter-
est of Washington and its environment.” —Tacoma News-Tribune

VOTE YES ON 1-297: HOLD THE FEDERAL
ENERGY DEPARTMENT ACCOUNTABLE FOR
HANFORD CLEANUP

I-297 is based on similar measures elsewhere. It takes a
reasonable, straightforward approach: the federal government
should clean up its mess before making it worse.

For more information, call 206.382.1014 or visit
www.YesOnl-297.org .

Rebuttal of Statement Against

Enough is enough. The Hanford Nuclear Reservation is
already the most contaminated site in the Western Hemisphere.
Millions. of gallons of leaking toxic radioactive waste threaten
the Columbia River. It’s time for government accountability.
It’s time to clean up this dangerous mess before trucking in more
radioactive waste. Other states have adopted standards that
require cleanup before new dumping. Washington can too.
I-297 protects jobs and costs no new taxes. Vote yes on I-297.

Voters’ Pamphlet Argument Prepared by:

PEGGY SAARI, First Vice President, League of Women Voters - Washing-
ton; ADAM SMITH, U.S. Representative, 9 Congressional District, Armed
Services Committee; LISA BROWN, Ph.D., State Senator, Democrat,
Spokane, Senate Minority Leader; TOBY NIXON, State Representative,
Republican, Kirkland, Republican Caucus Vice-Chair; PETER McGOUGH,
M.D.,, former President, Washington State Medical Association; GERALD
POLLET, J.D., Heart of America Northwest, Chair - Protect Washington.

Statement Against Initiative Measure 297

1-297 is not about health and safety. It does not protect the
average citizen in any way. Its design will enrich the attorney/
special-interest industry.

1-297 is a mechanism to provide funding for certain non-
technical groups to “advise” the State on scientific waste issues
for decades to come.

1-297 adds to the heavy burden of business-hostile tax and
regulations in this state.

If implemented, this short-sighted law would:

* Adversely impact nuclear medicine and patients in Wash-
ington and elsewhere;

* Diminish, and possibly eliminate, the jobs of experienced
working men and women who now safely handle and treat the
materials of concern;

* Add no more authority to the State than it already has in
existing law; and

* Probably destroy the agreements we currently have with
other states for them to accept wastes from Washington.

The handling of hazardous materials is an important matter
not merely to voters in Washington, but to all Americans. The
current compacts and management practices have been care-
fully negotiated and codified to protect all members of the
public. These reciprocal agreements are working properly. If
Washington rejects or complicates legally permitted shipments
from other states, why would those other states continue to
accept materials from us? And we are, right now, shipping to
other states’ repositories, just as our planned programs intended.
We can not possibly “clean up existing contamination” in Wash-
ington otherwise.

The initiative is misleading in its title. Statements of belief
are represented as fact.

1-297 would make a bad, unnecessary law.

Rebuttal of Statement For

The support statement is as misleading as much of the initia-
tive itself. Proponents infer that:

* Any wastes entering this state would have the same form
and same level of hazard as liquid generated 50 years ago.
Untrue.

* Cleanup projects won’t continue or have adequate safeguards
without I-297. Untrue.

» Newspaper editorial opinion alone is a good basis for cred-
ible decisions. Untrue.

Your taxes already buy ample State protection. I-297 adds
nothing. Vote no.

Voters’ Pamphlet Argument Prepared by:
MICHAEL R. FOX, Ph.D., Co-chair, science and technology
consultant; WANDA MUNN, Co-chair, engineer; SHIRLEY
HANKINS, State Representative, 8" Legislative District; JEROME
DELVIN, State Senator, 8" Legislative District; LEROY KORB, M.D.,
physician; SID MORRISON, orchardist.
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AN ACT Relating to elections and primaries; amending RCW
29A.04.127, 29A.36.170, 29A.04.310, 29A.24.030, 29A.24.210,
29A.36.010, 29A.52.010, 29A.80.010, and 42.12.040; adding a new
section to chapter 29A.04 RCW; adding a new section to chapter
29A.52 RCW; adding a new section to chapter 29A.32 RCW;
creating new sections; repealing RCW 29A.04.157, 29A.28.010,
29A.28.020, and 29A.36.190; and providing for contingent effect.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF
WASHINGTON:

TITLE

NEW SECTION. Sec. 1. This act may be known and cited as
the People’s Choice Initiative of 2004.

LEGISLATIVE INTENT: PROTECTING VOTERS’
RIGHTS AND CHOICE

NEW SECTION. Sec. 2. The Washington Constitution and
laws protect each voter’s right to vote for any candidate for any
office. The Washington State Supreme Court has upheld the blanket
primary as protecting compelling state interests “allowing each
voter to keep party identification, if any, secret; allowing the
broadest possible participation in the primary election; and giving
each voter a free choice among all candidates in the primary.”
Heavey v. Chapman, 93 Wn.2d 700, 705, 611 P.2d 1256 (1980).
The Ninth Circuit Court of Appeals has threatened this system
through a decision, that, if not overturned by the United States
Supreme Court, may require change. In the event of a final court

¢ judgment invalidating the blanket primary, this People’s Choice
Initiative will become effective to implement a system that best
protects the rights of voters to make such choices, increases voter
participation, and advances compelling interests of the state of
Washington.

WASHINGTON VOTERS’ RIGHTS

NEW SECTION. Sec. 3. The rights of Washington voters are
protected by its Constitution and laws and include the following
fundamental rights:

(1) The right of qualified voters to vote at all elections;

(2) The right of absolute secrecy of the vote. No voter may be
required to disclose political faith or adherence in order to vote;

(3) The right to cast a vote for any candidate for each office
without any limitation based on party preference or affiliation, of
either the voter or the candidate.

DEFINITIONS

NEW SECTION. Sec. 4. A new section is added to chapter
29A.04 RCW to read as follows:

“Partisan office” means a public office for which a candidate
may indicate a political party preference on his or her declaration
of candidacy and have that preference appear on the primary and
general election ballot in conjunction with his or her name. The
following are partisan offices:

(1) United States senator and United States representative;

(2) All state offices, including legislative, except (a) judicial
offices and (b) the office of superintendent of public instruction;

(3) All county offices except (a) judicial offices and (b) those
offices for which a county home rule charter provides otherwise.

Sec.5. RCW 29A.04.127 and 2003 ¢ 111 s 122 are each amended
to read as follows:

“Primary” or “primary election” means a ((statutory)) procedure
for ((memimating)) winnowing candidates ((to)) for public office
((at-the-potis)) to a final list of two as part of a special or general
election. Each voter has the right to cast a vote for any candidate
for each office without any limitation based on party preference or

affiliation, of either the voter or the candidate.

Sec. 6. RCW 29A.36.170 and 2003 ¢ 111 s 917 are each amended
to read as follows:

1) ((Exceptas-prov:ﬂcdm—RGW—%QA—i’:G—l—&G—and—rn—su’cm

€2)-of-this—section;-on-the—ballot-atthe—general-electionfora
nonpartisan)) For any office for which a primary was held, only
the names of the top two candidates will appear on the general

election ballot; the name((s)) of the candidate who received the
greatest number of votes will appear first and the candidate who
received the next greatest number of votes ((for-that-office-shalt

appear-under-the-title-of that-office;-and-the names-shat-appear-in
that-erder—H-a-primary-was-conducted;)) will appear second. No

candidate’s name may be pnnted on the subsequent general election
ballot unless he or she receives at least one percent of the total
votes cast for that office at the preceding primary, if a primary was

- conducted. On the ballot at the general election for ((any-other

nonpartisan)) an office for which no primary was held, the names
of the candidates shall be listed in the order determined under RCW
29A.36.130.

(2) ((Onrthe-batot-at-the—general-election)) For the office of
justice of the supreme court, judge of the court of appeals, judge of
the superior court, or state superintendent of public instruction, if
a candidate in a contested primary receives a majority of all the
votes cast for that office or position, only the name of that candidate
may be printed ((under-the-titte-of the-offiee)) for that position on
the ballot at the general election.

NEW SECTION. Sec. 7. A new section is added to chapter
29A.52 RCW to read as follows:

(1) A primary is a first stage in the public process by which voters
elect candidates to public office.

(2) Whenever candidates for a partisan office are to be elected,
the general election must be preceded by a primary conducted under
this chapter. Based upon votes cast at the primary, the top two
candidates will be certified as qualified to appear on the general
election ballot, unless only one candidate qualifies as provided in
RCW 29A.36.170.

(3) For partisan office, if a candidate has expressed a party or
independent preference on the declaration of candidacy, then that
preference will be shown after the name of the candidate on the
primary and general election ballots by appropriate abbreviation -
as set forth in rules of the secretary of state. A candidate may
express no party or independent preference. Any party or
independent preferences are shown for the information of voters
only and may in no way limit the options available to voters.

CONFORMING AMENDMENTS

Sec.8. RCW 29A.04.310 and 2003 ¢ 111 s 143 are each amended
to read as follows:
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((Nemimating)) Primaries for general elections to be held in
November must be held on;

(1) The third Tuesday of the preceding September; or ((ern))

(2) The seventh Tuesday immediately preceding ((such)) that
general election, whichever occurs first.

Sec.9. RCW 29A.24.030 and 2003 ¢ 111 s 603 are each amended
to read as follows:

A candidate who desires to have his or her name printed on the
ballot for election to an office other than president of the United
States, vice president of the United States, or an office for which
ownership of property is a prerequisite to voting shall complete
and file a declaration of candidacy. The secretary of state shall
adopt, by rule, a declaration of candidacy form for the office of
precinct committee officer and a separate standard form for
candidates for all other offices filing under this chapter. Included
on the standard form shall be:

(1) A place for the candidate to declare that he or she is a registered
voter within the jurisdiction of the office for which he or she is
filing, and the address at which he or she is registered,;

(2) A place for the candidate to indicate the position for which
he or she is filing;

(3) For partisan offices only, place for the candidate to indicate -

((a)) his or her major or minor party ((destgnation;if-applicable))

preference, or independent status;
(4) A place for the candidate to indicate the amount of the filing

fee accompanying the declaration of candidacy or for the candidate
to indicate that he or she is filing a nominating petition in lieu of
the filing fee under RCW 29A.24.090;

(5) A place for the candidate to sign the declaration of candidacy,
stating that the information provided on the form is true and
swearing or affirming that he or she will support the Constitution
and laws of the United States and the Constitution and laws of the
state of Washington.

In the case of a declaration of candidacy filed electronically,
submission of the form constitutes agreement that the information
provided with the filing is true, that he or she will support the
Constitutions and laws of the United States and the state of
Washington, and that he or she agrees to electronic payment of the
filing fee established in RCW 29A.24.090.

The secretary of state may require any other information on the
form he or she deems appropriate to facilitate the filing process.

Sec. 10. RCW 29A.24.210 and 2003 c 111 s 621 are each
amended to read as follows:

Filings for a partisan elective office shall be opened for a period
of three normal business days whenever, on or after the first day of
the regular filing period and before the sixth Tuesday prior to ((a
primary)) an election, a vacancy occurs in that office, leaving an
unexpired term to be filled by an election for which filings have
not been held.

Any ((sueh)) special three-day filing period shall be fixed by the
election officer with whom declarations of candidacy for that office
are filed. The election officer shall give notice of the special three-
day filing period by notifying the press, radio, and television in the
county or counties involved, and by ((streh)) any other means as
may be required by law.

Candidacies validly filed within the special three-day filing period
shall appear on the primary or general election ballot as if filed
during the regular filing period.

The procedures for filings for partisan offices where a vacancy
occurs under this section or a void in candidacy occurs under RCW
29A.24.140 must be substantially similar to the procedures for
nonpartisan offices under RCW 29A.24.150 through 29A.24.170.

NEW SECTION. Sec. 11. A new section is added to chapter
29A.32 RCW to read as follows:

The voters’ pamphlet must also contain the political party
preference or independent status where a candidate appearing on
the ballot has expressed such a preference on his or her declaration
of candidacy.

Sec. 12. RCW 29A.36.010 and 2003 ¢ 111 s 901 are each
amended to read as follows:
On or before the day following the last day allowed for ((potitteat

29A-28-610)) candidates to withdraw under RCW 29A.24.130, the
secretary of state shall certify to each county auditor a list of the
candidates who have filed declarations of candidacy in his or her
office for the primary. For each office, the certificate shall include
the name of each candidate, his or her address, and his or her party
((destgnation;—+f-any)) preference or independent designation as

shown on filed declarations.

Sec. 13. RCW 29A.52.010 and 2003 c 111 s 1301 are each
amended to read as follows:

Whenever it shall be necessary to hold a special election in an
odd-numbered year to fill an unexpired term of any office which is
scheduled to be voted upon for a full term in an even-numbered
year, no ((September)) primary election shall be held in the odd-
numbered year if, after the last day allowed for candidates to

w1thdraw ((aﬂ:cr—of—thc—fal}ewmgﬂrcumstammsr

£2))) no more than two candidates have filed a declaration of
candidacy for a single ((nonparttsan)) office to be filled.

In ((etther)) this event, the officer with whom the declarations of
candidacy were filed shall immediately notify all candidates
concerned and the names of the candidates that would have been
printed upon the ((September)) primary ballot, but for the provisions
of this section, shall be printed as ((neminees)) candidates for the
positions sought upon the ((Nevember)) general election ballot.

Sec. 14. RCW 29A.80.010 and 2003 ¢ 111 s 2001 are each
amended to read as follows:

((6D)) Each political party organization may((+

(-a)Makc—rts—ewn)) opt rules ((and-rcgu-hmens-anﬂ

governing its own orgamzanon and the nonstatutory functlons of
that organization.

Sec. 15. RCW 42.12.040 and 2003 c 238 s 4 are each amended
to read as follows:

(1) If a vacancy occurs in any partisan elective office in the
executive or legislative branches of state government or in any
partisan county elective office before the sixth Tuesday prior to the
((primary-for-the)) next general election following the occurrence
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of the vacancy, a successor shall be elected to that office at that
general election. Except during the last year of the term of office,
if such a vacancy occurs on or after the sixth Tuesday prior to the
((primary-for-that)) general election, the election of the successor
shall occur at the next succeeding general election. The elected
successor shall hold office for the remainder of the unexpired term.
This section shall not apply to any vacancy occurring in a charter
county ((whteh)) that has charter provisions inconsistent with this
section.

(2) If a vacancy occurs in any legislative office or in any partisan
county office after the general election in a year that the position
appears on the ballot and before the start of the next term, the term
of the successor who is of the same party as the incumbent may
commence once he or she has qualified as defined in RCW
((29:61135)) 29A.04.133 and shall continue through the term for
which he or she was elected.

CODIFICATION AND REPEALS

NEW SECTION. Sec. 16. The code reviser shall revise the
caption of any section of Title 29A RCW as needed to reflect
changes made through this Initiative.

NEW SECTION. Sec. 17. The following acts or parts of acts
are each repealed:

(1) RCW 29A.04.157 (September primary) and 2003 ¢ 111 s
128;

(2) RCW 29A.28.010 (Major party ticket) and 2003 ¢ 111 s 701,
1990 ¢ 59 5 102, 1977 ex.s. ¢ 329 s 12, & 1965 ¢ 9 s 29.18.150;

(3) RCW 29A.28.020 (Death or disqualification--Correcting
ballots--Counting votes already cast) and 2003 ¢ 111 s 702, 2001 ¢
46 s 4, & 1977 ex.s. ¢ 329 s 13; and

(4) RCW 29A.36.190 (Partisan candidates qualified for general
election) and 2003 ¢ 111 s 919.

NEW SECTION. Sec. 18. This act takes effect only if the
Ninth Circuit Court of Appeals’ decision in Democratic Party of
Washington State v. Reed, 343 F.3d 1198 (9th Cir. 2003) holding
the blanket primary election system in Washington state invalid
becomes final and a Final Judgment is entered to that effect.

AN ACT Relating to education; amending RCW 28A.505.210,
82.14.410, 84.52.068, 28B.119.010, 43.09.050, 82.08.020,
82.12.045, and 67.28.181; reenacting and amending RCW
43.79A.040; adding new sections to chapter 28A.215 RCW; adding
anew section to chapter 82.12 RCW; adding a new chapter to Title
28A RCW; adding a new chapter to Title 28B RCW; adding a new
chapter to Title 43 RCW; creating new sections; repealing RCW
28A.215.100, 28A.215.110, 28A.215.120, 28A.215.130,
28A.215.140, 28A.215.150, 28A.215.160, 28A.215.170,
28A.215.180, 28A.215.190, 28A.215.200, 28A.215.900,
28A.215.904, 28A.215.906, and 28A.215.908; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF
WASHINGTON:

NEW SECTION. Sec.1 FINDINGS. The people of the state of
Washington find that: ;

(1) To compete successfully in the 21st century economy,
Washington’s citizens must be equipped with the best education
and skills in the nation. Education today requires a seamless,
integrated, and connected approach to learning, from early
childhood to higher education and beyond.

(2) We are demanding more than ever from students and teachers,
but our political leaders have ignored the will of the people and
have failed to make the investments called for to meet these
demands. The state has fallen behind the nation in funding per
student at a time when we have committed ourselves to higher
standards for all children.

(3) Too many of this state’s kindergartners are not ready for
school. Too many children do not read at grade level. Too many
children do not graduate from high school. Too many college
students need remedial classes and too many leave without degrees.

(4) Thousands of eligible low-income children are denied
preschool opportunities that would better prepare them for school.
Our students sit in the fourth most crowded classrooms in the nation.
The state’s colleges and universities cannot accommodate tens of
thousands of students expected to graduate from high school in the
next few years.

(5) To create the best-prepared work force in the country, to fuel
the state’s economic development, and to strengthen civic
participation of the next generation, we must invest more in early
childhood education, K-12, and postsecondary education.

(6) Any new funds raised to improve education must be protected
and used only for that purpose.

NEW SECTION. Sec.2 INTENT. (1) It is the intent of the
people to create a dedicated education trust fund that will enhance
current education funding and make the additional investments
needed to help students meet the educational and economic
challenges of our time. The education trust fund will operate on
three core principles:

(a) STRATEGIC, TARGETED INVESTMENT. The
education trust fund makes carefully targeted investments to help
teachers have the greatest impact on their students and to help
families make the greatest gains in access to education and
opportunity.
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(b) ACCOUNTABILITY. The education trust fund will be
accountable to the citizens. Its resources will be protected from
unauthorized uses or political interference. The education trust
fund will include citizen oversight and local control to ensure that
resources are spent wisely and appropriately.

(c) COMMON SENSE INTEGRATION AND EFFICIENCY.
The education trust fund is designed to ensure that early childhood
education, K-12, and higher education become more tightly
integrated and efficient for the benefit of all children.

(2) In particular, it is the intent of the people through this act to:

(a) Help close the achievement gap by expanding access to high-
quality early childhood education programs, particularly for low-
income students;

(b) Increase student achievement by reducing class sizes,
providing more learning opportunities, and providing additional
support for students to meet or exceed higher standards;

(c) Support teachers in the classroom, help deliver on the promise
for better pay, and increase professional skill development at all
levels;

(d) Make higher education more affordable for working families
by expanding promise scholarships and financial aid programs;

(e) Expand college and job training opportunities for students of
all ages by funding twenty-five thousand new college enrollments;

(f) Invest in university research that will generate the jobs and
economic opportunities of the future;

(g) Promote greater efficiencies within the education system to
benefit students and taxpayers; and

(h) Ensure greater accountability in education funding by
requiring trust fund recipients to develop and meet key performance
benchmarks.

PART I
K-12 EDUCATION

Education Trust Student Achievement Fund: Reduced Class
Size, Extended and Expanded Learning Opportunities, Teacher
Support, and Academic Support

Sec. 101 RCW 28A.505.210 and 2001 c 3 s 3 are each amended to
read as follows:

School districts shall have the authority to decide the best use
of the education trust student achievement ((funds)) fund created
in section 504 of this act to assist students in meeting and exceeding
the new, higher academic standards in each district consistent with
the provisions of (( b)) this act.

(1) Student achievement funds shall be allocated for the followmg
uses:

(a) To reduce class size by:

(i) Hiring certificated elementary classroom teachers in grades
K-4 and paying nonemployee-related costs associated with those
new teachers;

((tbyFo-make)) (ii) Making selected reductions in class size in
grades 5-12, such as small ((high-schoot)) math and writing classes;

((€))) (b) To provide extended and expanded learning
opportunities to improve student academic achievement in grades
K-12, including, but not limited to((3)):

(i) Extended school year, extended school day, before-and-after-
school programs, special tutoring programs, weekend school

programs, and summer school((Gand));

((€)) (ii) Optional all-day kindergarten, with priority given to
students eligible for free and reduced-price lunch;

(iii) Early assistance for children who need prekindergarten
support in order to be successful in school:

(iv) Providing advanced classes such as advanced placement and
dual high school and college credit programs. and adding other
course options with an emphasis on subject areas assessed for the

certificate of mastery:

(c) To provide additional ((professional-devetopmentfor
educatorsinchuding)) direct support for school-based educators

through the following:
(i) Additional paid time for curriculum and lesson redesign and

alignment((;)):

(ii) Training to ensure that instruction is aligned with state
standards and student needs, reimbursement for higher education
costs related to enhancing ((teaching)) professional skills and
knowledge, and ((mentoring-programs—to-match—teachers—with
skiled;-master-teachers:)) fees. expenses, and support related to
professional certifications:

(iii) Training in effective instructional strategies for certificated
instructional staff and classified staff who have instructional
responsibilities for special education students or students whose
first language is not English:

(iv) Participation in district-approved mentor teacher and
principal training programs and supplemental contracts for
performing the roles of instructional coach or mentor. for reading,
writing. math, and/or science: and

(v) Reimbursement to teachers for approved out-of-pocket costs
related to classroom supplies.

(d)_To provide additional support for academic success for
students through the following activities:

(i) Providing additional student counseling and guidance at all
levels to assure student academic success in high school and that
students are well-prepared for a variety of postsecondary options:

(ii) Increasing parent involvement through proven strategies

tailored to the community and school neighborhood:
(e) The funding in this section shall not be used for salary

increases or additional compensation for existing teaching duties,
but may be used for extended year and extended day teaching
contracts;

(((c-)%—pmvxde—eﬂr}y—amﬁmw-for-chﬁdfcn—whmcé

)

(f) To provide improvements or additions to school building
facilities which are directly related to the class size reductions and
extended learning opportunities under () ((through—e})) and (b)
of this subsection.

(2) Annually on or before May 1st, the school district board of
directors shall meet at the time and place designated for the purpose
of a public hearing on the proposed plan for the use of these funds
to improve student achievement for the coming year. Such plans
shall be prepared with citizen participation and will include the
rationale for the district’s choices among authorized activities in
this section. the division of education trust student achievement
funds, and benchmarks the district has chosen to track expected
improvements in student achievement and instructional
effectiveness through the district’s selected activities. Any person
may appear or by written submission have the opportunity to
comment on the proposed plan for the use of these funds. No later
than August 31st, as a part of the process under RCW 28A.505.060,
each school district shall adopt ((2)) the plan for the use of these -
funds for the upcoming school year.

(3) Annually, each school district shall provide to the citizens of
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their district a public accounting of the funds made available to the
district during the previous school year under chapter 3, Laws of
2001, how the funds were used among the authorized activities,
and the progress the district has made in increasing student
achievement, as measured by required state assessments and other
assessments and benchmarks deemed appropriate by the district.
The annual report shall include any proposed amendments for the
next year’s plan based on the progress towards the district’s
benchmarks. Copies of this report shall be provided to the education
trust citizen oversight board, the superintendent of public
instruction, and to the academic achievement and accountability
commission.

NEW SECTION. Sec. 102 Funds from the education trust student
achievement fund shall be distributed to school districts in the
amounts and manner provided in this section.

(1) Funds from the education trust student achievement fund
shall be appropriated to the superintendent of public instruction
for distribution to meet the provisions set out in sections 101 through
105 of this act.

(2) The amount of the distribution to each school district shall
be based upon the number of average annual full-time equivalent
students in the school district for the previous school year as
reported to the office of the superintendent of public instruction by
August 31st of the previous school year.

(3) For the 2004-05 school year:

(2) An annual amount equal to two hundred fifty-four dollars
per full-time equivalent studént shall be distributed to each school
district.

(b) A one-time amount equal to thirty-five dollars per full-time
equivalent student shall be distributed to each school district on an
equal per full-time equivalent basis in the months of July and
August. It may be used for the local district share of compensation
for nonstate funded staff as would be required to match restoration
of pay rates provided for by section 104 of this act.

(4) For the 2005-06 school year:

(a) An amount shall be distributed to each school district equal
to five hundred twenty dollars per full-time equivalent student.

(b) Each district shall receive an additional amount for district
needs related to serving the most academically at risk students,
equal to 0.667 times the amount provided in (a) of this subsection
times the sum of the school district’s percentage of October
headcount enrollment in kindergarten through twelfth grade eligible
for free and reduced-price lunch from the previous school year
plus the annual average percentage of English language learning
students enrolled in transitional instructional programs pursuant
to chapter 28A.180 RCW from the previous school year.

(5) Each subsequent year following the 2005-06 school year,
the amount distributed in subsection (4) of this section shall be
adjusted for inflation as defined in RCW 43.135. 025(8)

(6) The projected account balance in the education trust student
achievement fund shall be set at no less than two percent of
projected expenditures from the fund in each of the five subsequent
years. If enrollment factors or sales tax collections vary from
projections to the extent that the required minimum projected
account balance is not maintained or the projected account balance
is in excess of the amount necessary to meet the provisions of this

section, RCW 84.52.068, and sections 104 through 108 of this act,
any appropriate one-time or long-term adjustments in the amount
provided by subsections (4) and (5) of this section shall be
recommended by the education trust citizen oversight board to the
legislature. The adjustments by the legislature may result in
additional appropriations to the superintendent of public instruction,
up to the amount recommended by the education trust citizen
oversight board, for distribution to school districts in direct
proportions to the total of funds distributed in accordance with
subsections (4) and (5) of this section, strictly for the uses outlined
in section 101 of this act; or the adjustments by the legislature may
result in reductions in appropriations up to the amount
recommended by the education trust citizen oversight board.
Recommendations to the legislature for adjustments in the amount
provided by subsections (4) and (5) of this section shall be based
on amounts calculated and reported by the office of financial
management.

(7) The school district annual amounts as defined in this section
shall be distributed on the monthly apportionment schedule as
defined in RCW 28A.510.250.

Sec. 103 RCW 84.52.068 and 2003 1st sp.s. c 19 s 1 are each
amended to read as follows:

(1) A portion of the proceeds of the state property tax levy shall
be ((distributed-to-schootdistriets)) deposited in the education trust
student achievement fund in the amounts and in the manner
provided in this section.

(2) The amount of the ((distrtbutton—to—cach—schooldistriet))
deposit shall be based upon the ((average)) number of average
annual full-time equivalent students in ((the)) all school districts

during the previous school year as reported to the office of the

superintendent of public instruction by August 31st of the previous
school year and shall be calculated as follows

2604-school-year:

—bY)) For the 2004-2005 and 2005-2006 school years, an annual
amount equal to two hundred fifty-four dollars per full-time
equivalent student in all school districts shall be deposited in the
educatmn trust student ach1evement fund ((te-b&dtstnbuted-tveaeh

).
((60)) (b) Each subsequent year following the ((2667-2668))
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2005-2006 school year, the amount deposited ((and-distributed))
shall be adjusted for inflation as defined in RCW 43.135.025(8).

(3) ((For-the—2061-2062-through—20063-2004-school-years;—the
£ " . ;  oublies +om-shathverify-th

2yof thisseetionrshaltbe-distributed-onrthemonthiy-apportionment
schedule—as—defined-in REW-28A:516:256:)) The office of the
superintendent of public instruction shall notify the department of
the monthly amounts to be deposited into the education trust student
achievement fund to meet the apportionment schedule distributions

pursuant to section 102 of this act.

NEW SECTION. Sec. 104 The voters of Washington have
required the legislature to address the issue of compensation for
teachers by adopting Initiative Measure No. 732. However,
Initiative Measure No. 732 has been suspended by the legislature
for the current (2003-2005) biennium by chapter 20, Laws of 2003
Ist sp. sess. Notwithstanding the provisions of chapter 20, Laws
of 2003 1st sp. sess., an amount not to exceed ninety-three million
dollars per year each year from the education trust student
achievement fund shall be used by the legislature to restore, to the
degree possible, teachers’ and other school employees’ rate of pay
to a level such that no eligible employee receives less than the
increase they would have otherwise received had the 2003-2005
biennium suspension not occurred by chapter 20, Laws of 2003
Ist sp. sess. Itis not the intent of this act to relieve the responsibility
of the legislature established by both the voters and by Article IX
of the Washington state Constitution to provide fair and adequate
compensation for teachers and other school employees in this state.
No further amount of money may be taken from the trust fund or
otherwise used to relieve the legislature of its duty to compensate
teachers.

NEW SECTION. Sec. 105 The national board for professional
teaching standards awards certificates for teachers who meet high
and rigorous standards for what highly accomplished teachers
should know and be able to do in order to increase student
achievement.

(1) Certificated instructional staff who have attained certification
from the national board for professional teaching standards or any
successor organization shall receive a bonus of five thousand dollars
each year in which they teach or mentor teach and maintain their
certification from the national board for professional teaching
standards.

(2) Certificated instructional staff who have attained certification
from the national board for professional teaching standards or any
successor organization and who are assigned to teach or mentor
teach in a high need school as defined by the office of the

superintendent of public instruction, shall receive an annual ten
thousand dollar bonus in addition to the bonus provided in
subsection (1) of this section. This additional bonus shall be paid
each year in which they maintain their certification from the national
board for professional teaching standards or any successor
organization and work in a high need school.

(3) Annual bonuses for certification from the national board for
professional teaching standards are provided in addition to
compensation received under a district’s salary schedule adopted
in accordance with RCW 28A.405.200 and shall not be included
in calculations of a district’s average salary and associated salary
limitations under RCW 28A.400.200.

NEW SECTION. Sec. 106 (1) Amounts from the education
trust student achievement fund, not to exceed one-quarter of one
percent of the fiscal year amount appropriated for school districts
through the education trust student achievement fund may be
appropriated to the office of the superintendent of public instruction
for the following purposes:

(a) Activities to support teachers pursuing certification through
the national board for professional teaching standards; and

(b) Establishing and administering the Washington mentor
teacher training program. The Washington mentor teacher training
program shall be supported, in part, by participant fees.

(2) The superintendent of public instruction may contract with
educational service districts, higher education institutions, or other
local providers to deliver these services.

(3) The office of the superintendent of public instruction shall
create performance benchmarks for these activities.

NEW SECTION. Sec. 107 The superintendent of public
instruction shall adopt rules including a definition of high need
schools as necessary under chapter 34.05 RCW for the
administration of sections 101 through 106 of this act. The
definition of high need schools shall include no more than twenty-
five percent of all schools and designate proportionate numbers of
elementary, middle, and high schools as high need. The definition
may include, but is not limited to, the following factors as part of a
definition of high need school: Percentage of students participating
in free and reduced-price lunch programs, percentage of students
learning English, and student mobility data.

NEW SECTION. Sec. 108 Through legislative appropriation
not intended to exceed ten million dollars per year from the
education trust student achievement fund, the higher education
coordinating board may award conditional scholarships to students
who have either declared intention to complete an approved
preparation program leading to teacher certification with an
endorsement in a high need area or who are teachers seeking an
additional endorsement in a high need area. The high need
endorsement areas shall be identified by the office of the
superintendent of public instruction on a biennial basis. Participants
in the conditional scholarship program incur an obligation to repay
the conditional scholarship, with interest, unless the participant
teaches in his or her high need endorsement area for two years in a
Washington public school for each year of scholarship received,
under rules adopted by the higher education coordinating board.

NEW SECTION. Sec. 109 Funds from the education trust
student achievement fund may only be appropriated for and spent
on uses authorized by, and in accordance with, this act.

NEW SECTION. Sec. 110 Sections 102 and 104 through 109
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of this act constitute a new chapter in Title 28A RCW.

PART II
HIGHER EDUCATION
Education Trust Higher Education Account: Increased Access,
Increased Affordability, and Investment in Economic
Development

NEW SECTION. Sec. 201 Expenditures from the education
trust higher education account shall be for higher education
enrollments, financial aid programs, and targeted investments in
research carried out at public higher education institutions.

NEW SECTION. Sec. 202 (1) Money from the education trust
higher education account may be appropriated through the operating
budget to each public four-year institution, which shall include
research and comprehensive universities and The Evergreen State
College; the higher education coordinating board; and the state
board for community and technical colleges. The appropriations
shall be subject to allotment procedures.

(2) For fiscal years 2006 and 2007, sixty-two and fifty one-
hundredths percent of the funds in the education trust higher
education account shall be used to fund new enrollments.
Beginning in-fiscal year 2008, sixty-eight and seventy-five one-
hundredths percent of the funds in the education trust higher
education account shall be used to fund new enrollments.

(a) At least forty-three and seventy-five one-hundredths percent
of the funds in the education trust higher education account shall
be used to fund new enrollments at the peer average funding rates.

(b) At least eighteen and seventy-five one-hundredths percent
of the funds in the education trust higher education account shall
be used to fund high demand enrollments.

(c) Beginning in fiscal year 2008, six and twenty-five one-
hundredths percent of the funds in the education trust higher
education account shall be used to fund additional enrollments to
be divided, as determined by the legislature, between new
enrollments at the peer average funding rates and high demand
enrollments.

(d) Education trust higher education account funding allocated
for high demand enrollments shall be appropriated by the
legislature, so as to best meet the state’s needs, to the higher
education coordinating board for public four-year institutions, and
the state board for community and technical colleges for public
two-year institutions, to be distributed under competitive grant
programs administered by those agencies. Funding for high demand
enrollment rates may be as high as double the peer average funding
level for research universities. .

(e) The higher education coordinating board shall report to the
legislature and the education trust citizen oversight board on the
peer average funding rates’ for each higher education sector or
institution by January 31st of each year.

(f) Out of the community and technical colleges peer rate funded
enrollment enhancements, an amount not to exceed nineteen million
six hundred thousand dollars per year each year from the education
trust higher education account shall be used by the legislature to
restore, to the degree possible, the rate of pay for employees of
community and technical colleges to the level such that community

and technical college employees receive no less than the increased
rate that would have otherwise been paid to eligible employees
under the provisions of Initiative Measure No. 732, had the 2003-
2005 biennium suspension not occurred by chapter 20, Laws of
2003 1st sp. sess.

(3) Beginning in fiscal year 2006, twelve and one-half percent
of the funds in the education trust higher education account shall
be used to fund financial aid programs currently managed by the
higher education coordinating board. The state need grant program
shall expand eligibility to sixty-five percent of median family
income beginning in fiscal year 2006.

(4) For fiscal years 2006 and 2007, twenty-five percent of the
funds in the education trust higher education account shall be used
to enhance the capacity to obtain other research funding and to
conduct high priority research. Beginning in fiscal year 2008,
eighteen and seventy-five one-hundredths percent of the funds in
the education trust higher education account shall be used to
enhance the capacity to obtain other research funding and to conduct
high priority research. Institutional use of the funding shall benefit
the state of Washington in one or more of the following ways:
Increase the amount of additional nonstate-funded research that
will be obtained based upon the investment, support economic
activities in regions of the state, and address important economic
or public policy issues of the state. The funds shall be distributed
in two ways:

(a) Eighty percent of these funds shall be distributed according
to the following: (i) Sixty percent of this distribution shall be
allocated to the University of Washington; (ii) thirty percent of
this distribution shall be allocated to Washington State University;
and (iii) ten percent of this distribution shall be distributed among
the comprehensive universities and The Evergreen State College.

(b) Twenty percent of these funds shall be allocated to the higher
education coordinating board for a competitive research grant pool.
Public four-year institutions are eligible to apply for funding and
may submit proposals that include cooperative partnerships with
private independent institutions.

(5) Education trust higher education account balances in excess
of the requirements of section 503(7) of this act may be used to
expand access for more students through financial aid programs,
additional enrollments, or expansion of the high-demand enrollment
pool. The balance may also go towards larger per-student funding
rates subject to legislative appropriation and approval by the
education trust citizen oversight board. In fiscal years 2006 and
2007, education trust higher education account balances shall be
used pursuant to subsection (4) of this section to bring the total
allocation up to a maximum expenditure of one hundred million
dollars for these years.

(6) The distributions detailed in this section shall produce a
minimum of twenty-five thousand additional state-supported higher
education full-time equivalent students. The education trust citizen
oversight board shall report to the public, governor, legislature,
and office of financial management on the number of new full-
time equivalent students funded by September 1, 2008.

(7) By September 1, 2008, the higher education coordinating
board shall report to the education trust citizen oversight board,
governor, legislature, and office of financial management the
balance of investments described in this section and suggest changes
to the percentages used in this section.

NEW SECTION. Sec. 203 Public four-year institutions shall
institute procedures to track funds appropriated for research and
report annually to the education trust citizen oversight board that
they are used to fund eligible projects and fields, in accordance
with section 202(4) of this act.
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Sec. 204 RCW 28B.119.010 and 2003 ¢ 233 s 5 are each amended
to read as follows:

The higher education coordinating board shall design the
Washington promise scholarship program based on the following
parameters:

(1) Scholarships shall be awarded to students graduating from
public and approved private high schools under chapter 28A.195
RCW, students participating in home-based instruction as provided
in chapter 28A.200 RCW, and persons twenty-one years of age or
younger receiving a GED certificate, who meet both an academic
and a financial eligibility criteria.

(a) Academic eligibility criteria shall be defined as follows:

(i) Beginning with the graduating class of ((2662)) 2006, students
graduating from public and approved private high schools under
chapter 28A.195 RCW must be in the top ((fifteen)) thirty percent
of their graduating class, as identified by each respective high school
at the completion of the first term of the student’s senior year; or

(i) Students graduating from public high schools, approved
private high schools under chapter 28A.195 RCW, students
participating in home-based instruction as provided in chapter
28A.200 RCW, and persons twenty-one years of age or younger
receiving a GED certificate, must equal or exceed a cumulative
scholastic assessment test I score of twelve hundred on their first
attempt or must equal or exceed a composite American college
test score of twenty-seven on their first attempt.

(b) To meet the financial eligibility criteria, a student’s family
income shall not exceed one hundred thirty-five percent of the state
median family income adjusted for family size, as determined by
the higher education coordinating board for each graduating class.
Students not meeting the eligibility requirements for the first year
of scholarship benefits may reapply for the second year of benefits,
but must still meet the income standard set by the board for the
student’s graduating class.

(2) Promise scholarships are not intended to supplant any grant,
scholarship, or tax program related to postsecondary education. If
the board finds that promise scholarships supplant or reduce any
grant, scholarship, or tax program for categories of students, then
the board shall adjust the financial eligibility criteria or the amount
of scholarship to the level necessary to avoid supplanting.

(3) Within available funds, each qualifying student shall receive
two consecutive annual awards, the value of each not to exceed
the full-time annual resident tuition rates charged by Washington’s
community colleges. The higher education coordinating board shall
award scholarships to as many students as possible from among
those qualifying under this section.

(4) By October 15th of each year, the board shall determine the
award amount of the scholarships, after taking into consideration
the availability of funds.

(5) The scholarships may only be used for undergraduate
coursework at accredited institutions of higher education in the
state of Washington.

(6) The scholarships may be used for undergraduate coursework
at Oregon institutions of higher education that are part of the border
county higher education opportunity project in RCW 28B.80.806
when those institutions offer programs not available at accredited
institutions of higher education in Washington state.

(7) The scholarships may be used for college-related expenses,
including but not limited to, tuition, room and board, books, and
materials.

(8) The scholarships may not be awarded to any student who is
pursuing a degree in theology.

(9) The higher education coordinating board may establish
satisfactory progress standards for the continued receipt of the
promise scholarship.

(10) The higher education coordinating board shall establish the
time frame within which the student must use the scholarship.

NEW SECTION. Sec. 205 - Public four-year institutions shall
work with the higher education coordinating board, and the
community and technical colleges shall work with the state board
for community and technical colleges, to develop performance
benchmarks for the investments provided in this act.

NEW SECTION. Sec. 206 Sections 201 through 203 and 205
of this act constitute a new chapter in Title 28B RCW.

PART III
GREAT BEGINNINGS PRESCHOOL PARTNERSHIP
PROGRAM ¢

Education Trust Early Education Account: Increased Access,
Increased Quality, and Higher Standards

NEW_SECTION. Sec. 301 PROGRAM DESCRIPTION.
Parents and guardians have primary responsibility to raise, educate,
and pass on values to their children; the state and local communities
can offer assistance to parents in their role as first teachers by
increasing the choice of quality early education programs available
to them. Low-income children particularly benefit from high quality
early education, however, only half of Washington’s eligible low-
income children are currently being served. The great beginnings
preschool partnership program is therefore established in the office
of the governor. The great beginnings preschool partnership
program shall:

(1) Help ensure school readiness by providing high quality,
voluntary early education services to the state’s three- and four-
year old children. The education trust early education account
funding shall be used to serve low-income children. Education
trust early education account funding may be used to pay all or
part of eligible children’s fees on a sliding scale basis. Children
may participate in the program using other funding, including parent
fees;

(2) Be research-based and cultivate school-related skills,
including cognitive, social, emotional, and physical development,
with a focus on language, literacy, and social skills. Additional
services necessary to support learning may be provided as needed,
including health, nutrition, and family support;

(3) Build upon existing early education programs and funding
sources, and education trust early education account funding may
be utilized in a variety of settings such as schools, head start
programs, early childhood education and assistance programs, and
licensed child care facilities; and

(4) Utilize well-qualified teachers, low child-teacher ratios, and
appropriate group size; involve families; employ age-appropriate
curriculum; and be provided in appropriately equipped facilities.

NEW SECTION. Sec. 302 GOVERNANCE. (1) The early
education board is created in the office of the governor. The early
education board shall meet periodically as needed to carry out the
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responsibilities set forth in section 303 of this act. The early
education board shall be composed of eleven members appointed
for four-year terms.

Eight members shall be appointed by the governor and be
representative of persons interested in and knowledgeable about
early education. The remaining three members shall be appointed
one each by the superintendent of public instruction, by the secretary
of the department of social and health services, and by the secretary
of the department of health.

(2) The terms of the initial early education board members shall
be staggered such that three of the initial board members are
appointed to two-year terms, four of the initial board members are
appointed to three-year terms, and four of the initial board members
are appointed to four-year terms.

(3) The early education board shall receive no salary. Members
of the early education board shall be compensated and reimbursed
for travel and other expenses as provided in RCW 43.03.240,
43.03.050, and 43.03.060.

NEW SECTION. Sec. 303 BOARD POWERS AND
RESPONSIBILITIES. The primary responsibilities of the early
education board are to:

(1) Ensure that the great beginnings preschool partnership
program provides high quality early education services to eligible
children;

(2) Establish state early education goals and performance
benchmarks, including child outcomes; develop a plan and timeline
to meet goals with particular attention to increasing access to high
quality preschool programs for low-income children; monitor and
measure progress and submit an annual report to the education trust
citizen oversight board on the use of education trust early education
account funding to meet goals;

(3) Adopt research-based program standards, including teacher
qualifications;

(4) Establish eligibility for education trust early education account
funding and determine a per capita funding formula for the great
beginnings preschool partnership program based on the kindergarten
population of each local partnership area, and submit per capita
funding formula to the education trust citizen oversight board for
approval;

(5) Determine a funding formula for distributing education trust
early education account funding to infrastructure investments,
including capital and professional development, the early education
board deems necessary to expand access to the great beginnings
preschool partnership program, and submit funding formula to the
education trust citizen oversight board for approval;

(6) Approve plans submitted by the local partnership organizations
and provide education trust early education account funding to the
local partnership organizations as appropriate to implement plans
and serve low-income children;

(7) Oversee the expansion of the early childhood education and
assistance program (“ECEAP”) set forth in chapter 28A.215 RCW
to expand the number of eligible children served to the maximum
extent feasible in fiscal years 2006 and 2007. Additional funds
shall be provided to allow current and new ECEAP providers to
meet early education board established program standards;

(8) Make recommendations to the governor and legislature for
the necessary coordination and integration of state early education

and care programs;

(9) Solicit gifts, grants, and other support for the use or benefit
of the great beginnings preschool partnership programs; and

(10) Adopt rules and procedures necessary to implement the
provisions of this chapter.

NEW SECTION. Sec. 304 EXECUTIVE DIRECTOR,
STAFF—FINANCES. The early education board shall appoint an
executive director, who shall serve at its pleasure and whose salary
shall be set by the early education board within the limits established
by the committee on agency officials’ salaries under RCW
43.03.028, and may employ additional staff subject to legislative
appropriation. All costs associated with staff, together with travel
expenses in accordance with RCW'43.03.050 and 43.03.060, shall
be paid from the education trust early education account, subject
to legislative appropriation.

NEW SECTION. Sec. 305 The early education board and local
partnership organizations cumulatively shall spend no more than
five percent of funds provided from the education trust early
education account on administration to perform the duties specified
in sections 303 and 307 of this act.

' NEW SECTION. Sec.306 LOCAL PARTNERSHIPS. Local
partnership organizations shall be the educational service districts
established by chapter 28A.310 RCW. The early education board
may select an alternate local partnership organization in an area if
another organization can better carry out the responsibilities of the
local partnership.

NEW SECTION. Sec. 307 LOCAL PARTNERSHIP
ORGANIZATION RESPONSIBILITIES. Local partnership
organizations shall:

(1) Establish a local advisory council that includes representation
from: (a) Early education and care providers and agencies;
(b) school districts; (c) community colleges; (d) local head start
programs; (e) department of social and health services and local
health jurisdictions; (f) local governments; (g) tribes; (h) parents;
and (i) others as appropriate;

(2) In the first year of funding:

(a) Conduct a needs assessment of early education and care
services available in the educational service district;

(b) Identify service gaps and develop a plan to provide high
quality voluntary preschool services to three and four-year olds in
the educational service district, with priority given to eligible low-
income children;

(c) Determine capital development, professional development,
and other infrastructure needed to implement the preschool services
plan in the educational service district;

(d) Develop a funding plan that utilizes all available resources
for preschool programs;

(e) Submit an integrated plan for the delivery and funding of
preschool services and related infrastructure needs to the early
education board;

(3) In the subsequent years of funding:

(a) As necessary, conduct additional needs assessments of early
education and care services available in the educational service
district;

(b) Oversee implementation of the great beginnings preschool
partnership program in the educational service district; including
mentoring and assisting participating providers in meeting program
standards;

(c) Monitor and measure progress in implementing the preschool
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services plan and submit an annual report to the early education
board; and

(d) Ensure that great beginnings preschool partnership program
services are aligned with the local K-12 education system and
include effective preschool to kindergarten transition planning.

NEW SECTION. Sec. 308 Education trust early education
account balances shall be used solely for the purposes of this
chapter, as determined by the early education board.

NEW SECTION. Sec. 309 Sections 301 through 308 of this act
are each added to chapter 28A.215 RCW.

NEW SECTION. Sec. 310 The following acts or parts of acts,
as now existing or hereafter amended, are each repealed, effective
July 1, 2008:

(1) RCW 28A.215.100 (Intent) and 1994 ¢ 166 s 1 & 1985c 418 s
1

(2) RCW 28A.215.110 (Definitions) and 1999 ¢ 350 s 1, 1994 ¢
166 52,1990 c 33 5213,1988c 17452, & 1985 c 418 5 2;

(3) RCW 28A.215.120 (Department of community, trade, and
economic development to administer program—Admission and
funding) and 1994 c 166 s 4, 1988 ¢ 174 5 3, & 1985 c 418 s 3;
(4) RCW 28A.215.130 (Approved early childhood programs—
Entities eligible to conduct—Use of funds—Requirements for
applicants) and 1994 ¢ 166 s 5, 1988 ¢ 174 s 4, & 1985 c 418 s 4;
(5) RCW 28A.215.140 (Advisory committee—Composition) and
1988 c 17455 & 1985¢c 4185 5;

(6) RCW 28A.215.150 (Rules) and 1994 ¢ 166 s 6, 1988 c 174 5 6,
1987 ¢ 518 s 101, & 1985 c 418 s 6;

(7) RCW 28A.215.160 (Review of applications—Award of funds)
and 1994 c 1665 8, 1988 c 174 s 7, & 1985 c 418 s 7;

(8) RCW 28A.215.170 (Early childhood educational and assistance
services—Report to governor) and 1995 ¢ 335 s 501, 1994 ¢ 166 s
9,1988c 17458, & 1985 c 418 s 8;

(9) RCW 28A.215.180 (State support—Priorities—Program
funding levels) and 1994 ¢ 166 s 10, 1990 ¢ 33 5214, 1987 c 518 s
102, & 1985c 418 s 9;

(10) RCW 28A.215.190 (Expenses of advisory committee—
Reimbursement) and 1985 c 418 s 10;

(11) RCW 28A.215.200 (Authority to solicit gifts, grants, and
support) and 1994 ¢ 166 s 11, 1990 ¢ 33 s 215, 1988¢c 17459, &
1985 c 418 s 11;

(12) RCW 28A.215.900 (Short title—1985 ¢ 418) and 1985 c 418
s 13;

(13) RCW 28A.215.904 (Contingency—Effective date—1985 ¢
418) and 1985 c 418 s 12;

(14) RCW 28A.215.906 (Severability—1985 c 418) and 1985 ¢
418 s 14; and

(15) RCW 28A.215.908 (Severability—1988 ¢ 174) and 1988 c
174 s 11.

PART IV
OVERSIGHT AND ACCOUNTABILITY

Citizen Oversight Board: Strong Accountability, Effective
Oversight, Independent Audits

NEW SECTION. Sec. 401 DEFINITIONS. As used in this
chapter, “education trust citizen oversight board” or “board” means
the board created in section 402 of this act.

NEW SECTION. Sec. 402 BOARD CREATED. (1) The
education trust citizen oversight board is created, composed of
eleven voting members and one nonvoting member, appointed as
follows:

(a) Eight citizen members with demonstrated leadership in
improving education in Washington state. The citizen members
shall be appointed by the governor for terms of four years;

(b) Three expert members consisting of:

(i) The superintendent of public instruction or designee;

(ii) A member of the early education board selected by the early
education board; and

(iii) A representative of higher education institutions receiving
funds from the education trust fund, appointed by the governor;

(c) The state auditor or designee shall be the nonvoting member.

(2) The terms of the initial citizen board members shall be
staggered such that one member from each category is appointed
to a two-year term, one member from each category is appointed
for a three-year term, and one member from each category is
appointed for a four-year term.

(3) The citizen members may not be employed by a state agency,
state college or university, local school district, or other institution
that receives funding authorized in this act, and at least one member
should be a parent of a school-aged child.

(4) No member may be appointed for more than two consecutive
terms. Appointments for vacancies shall be made for the unexpired
terms in the same manner as the original appointment.

(5) The board shall elect a chair from among its members for a
two-year term.

(6) The board shall keep proper records and is subject to audit
by the state auditor or other auditing entities.

NEW SECTION. Sec. 403 GENERAL POWERS AND
DUTIES. The board shall:

(1) Ensure that the intent of this act is implemented;

(2) Ensure that education trust fund money is spent in accordance
with the provisions of this act through financial audits performed
by the state auditor as required by state law;

(3) Monitor legislative activities to determine if appropriations
are in full compliance with this act;

(4) Establish systemwide performance benchmarks related to
student success, such as school readiness, high school graduation
rates, and postsecondary remediation rates, for education trust fund
expenditures authorized by this act. For colleges and universities
that are party to a performance contract, such benchmarks shall be
consistent with the provisions of the performance contract guiding
the institution;

(5) Receive and review required annual reports for purposes of
preparing an annual report and performance of its audit duties;

(6) Determine whether a performance audit of use of education
trust funding is necessary, after reviewing required annual reports;

(7) Report annually to the public, governor, and legislature on
progress in achieving systemwide performance benchmarks;
statewide use of education trust funds; and results of reviews and
audits;

(8) Review and approve early education funding formulas based
on recommendations from the early education board;

(9) Contract and consult with, to the greatest extent reasonable,
private independent professional and technical experts to perform
the reviews and performance audits, and to provide other technical
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assistance as needed to fulfill the requirements established by this
act; N

(10) Commission projects, as provided in section 404 of this
act;

(11) Adopt rules and procedures necessary to implement the
provisions of this chapter relating to the review of required annual
reports and audits of education trust funding; and

(12) Make recommendations to the governor and legislature on
how best to effectuate purposes of this act with regards to student
achievement, and the operation of the education trust fund,
including the provisions of section 102 of this act.

NEW SECTION. Sec. 404 COMMISSIONED PROJECTS.
The board may commission projects with the funds appropriated
for that purpose pursuant to section 503(2) of this act. Projects
shall promote a seamless, integrated, and connected education
system. Such projects shall be selected based on their capacity to
promote successful student transitions between early education,
K-12 education, and higher education and make more efficient use
of public resources including developing consistent curriculum
standards and requirements between high school and postsecondary
education and creating programs that reduce the need for
remediation.

NEW SECTION. Sec. 405 EXECUTIVE DIRECTOR,
STAFF—FINANCES. The board shall appoint an executive
director, who shall serve at its pleasure and whose salary shall be
set by the board within the limits established by the committee on
agency officials’ salaries under RCW 43.03.028, and may employ
additional staff subject to legislative appropriation. All costs
associated with staff, together with travel expenses in accordance
with RCW 43.03.050 and 43.03.060, shall be paid from the
Washington education trust fund, subject to legislative
appropriation. To the greatest extent possible the board shall rely
on staff from existing agencies and boards.

NEW SECTION. Sec.406 MEETINGS. The board shall meet
at least semiannually and at the call of its chair and shall from time
to time adopt rules for its own governance and as may be necessary
for it to discharge its duties and exercise its powers under this
chapter.

NEW SECTION. Sec. 407 BOARD MEMBER EXPENSES.
The board shall receive no salary. Members of the board shall be
compensated and reimbursed for travel incurred in going to,
attending, and returning from meetings of the board or that are
incurred in the discharge of duties requested by the chair, and other
expenses as provided in RCW 43.03.240, 43.03.050, and 43.03.060.
However, in no event may a board member be compensated in any
" year for more than one hundred twenty days, except the chair may
be compensated for not more than one hundred fifty days. Service
on the board does not qualify as a service credit for the purposes of
a public retirement system.

Sec. 408 RCW 43.09.050 and 1992 ¢ 118 s 6 are each amended
to read as follows:

The auditor shall:

(1) Except as otherwise specifically provided by law, audit the
accounts of all collectors of the revenue and other holders of public
money required by law to pay the same into the treasury;

(2) In his or her discretion, inspect the books of any person
charged with the receipt, safekeeping, and disbursement of public
moneys;

(3) Investigate improper governmental activity under chapter
42.40 RCW;

(4) Inform the attorney general in writing of the necessity for
the attorney general to direct prosecutions in the name of the state
for all official delinquencies in relation to the assessment,
collection, and payment of the revenue, against all persons who,
by any means, become possessed of public money or property,
and fail to pay over or deliver the same, and against all debtors of
the state;

(5) Give information in writing to the legislature, whenever
required, upon any subject relating to the financial affairs of the
state, or touching any duties of his or her office;

(6) Report to the director of financial management in writing
the names of all persons who have received any moneys belonging
to the state, and have not accounted therefor;

(7) Authenticate with his or her official seal papers issued from
his or her office;

(8) Verify and report to the education trust citizen oversight

i r of financial m; me d the legisl i
iting r in main nce ffort requirements
established by section 503 of this act:

(9) Make his or her official report annually on or before the 31st
of December. '

PART V
REVENUE AND ACCOUNT STRUCTURE

Washington Education Trust Fund: Dedicated and Protected,
No Supplanting, Limits on Administration

Sec. 501 RCW 82.08.020 and 2003 c 361 s 301 are each
amended to read as follows:

(1) There is levied and there shall be collected a tax on each
retail sale in this state equal to six and five-tenths percent of the
selling price.

(2) There is levied and there shall be collected an additional tax
on each retail car rental, regardless of whether the vehicle is
licensed in this state, equal to five and nine-tenths percent of the
selling price. The revenue collected under this subsection (2) shall
be deposited in the multimodal transportation account created in
RCW 47.66.070.

(3) Beginning July 1, 2003, there is levied and collected an
additional tax of three-tenths of one percent of the selling price on
each retail sale of a motor vehicle in this state, other than retail car
rentals taxed under subsection (2) of this section. The revenue
collected under this subsection (3) shall be deposited in the
multimodal transportation account created in RCW 47.66.070.

(4) For purposes of subsection (3) of this section, “motor vehicle”
has the meaning provided in RCW 46.04.320, but does not include
farm tractors or farm vehicles as defined in RCW 46.04.180 and
46.04.181, off-road and nonhighway vehicles as defined in RCW
46.09.020, and snowmobiles as defined in RCW 46.10.010.

(5) Beginning April 1, 2005, there is levied for the purpose of
targeted investments set forth in the Washington education trust
fund and there shall be collected an additional tax on each retail

e in thi te 0 rcent of the selling price. The
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revenue collected under this subsection (5) shall be deposited in

the Washington education trust fund created in section 503 of this
act.

(6) The taxes imposed under this chapter shall apply to successive
retail sales of the same property.

((£69)) (1) The rates provided in this section apply to taxes
imposed under chapter 82.12 RCW as provided in RCW 82.12.020.

NEW SECTION. Sec. 502 A new section is added to chapter
82.12 RCW to read as follows:

The use tax revenue collected on the rate provided in RCW
82.08.020(5) shall be deposited in the Washington education trust

_ fund created in section 503 of this act.

NEW SECTION. Sec. 503 (1) The Washington education trust -

fund is created in the custody of the state treasurer. All moneys in
the Washington education trust fund shall be spent solely for the
purposes set forth in this act for distribution to the education trust
student achievement fund, the education trust higher education
account, and the education trust early education account, and for
the specified functions of the board.

(2) The money collected under RCW 82.08.020(5) shall be
deposited into the Washington education trust fund, and after
deducting the funds appropriated to the education trust citizen
oversight board for its operation including the cost of audits and
the systemwide projects provided for in section 404 of this act, not
to exceed one-half of one percent, the money shall be distributed
monthly as follows: (a) Fifty percent shall be distributed to the
education trust student achievement fund created under section 504
of this act; (b) forty percent shall be distributed to the education
trust higher education account created under section 505 of this
act; and (c) ten percent shall be distributed to the education trust
early education account created under section 506 of this act.

(3) Appropriations to the board for the purposes specified in
section 403 of this act, excluding funding for systemwide projects
provided by section 404 of this act, may not exceed one-twelfth of
one percent of moneys collected.

(4) No agency receiving trust funds may spend more than five
percent of these funds for administration.

(5) All investment income in the Washington education trust fund
shall be distributed at the beginning of each fiscal year in their
proportionate amounts into the education trust student achievement
fund, the education trust higher education account, and the
education trust early education account.

(6) Existing state funding for education, including all sources of
such state funding, shall not be reduced, supplanted, or otherwise
adversely impacted by distributions from the Washington education
trust fund in this section, appropriations and expenditures from the
education trust student achievement fund in section 504 of this
act, appropriations and expenditures from the education trust higher
education account in section 505 of this act, and appropriations
and expenditures from the education trust early education account
in section 506 of this act. The fiscal year 2005 total level of state
funding for higher education and early childhood education
assistance programs and the 2004-05 school year total level of state
funding per student for K-12 shall be maintained in each subsequent
year. In addition to the provisions herein which prohibit reducing,

supplanting, or otherwise adversely affecting existing state funding
for education, before funds from the education trust funds described
in this section may be appropriated, state general funds must be
appropriated to maintain or increase the:

(a) Per-student transfer amount for the 2004-05 school year and
subsequent years into the education trust student achievement fund
pursuant to RCW 84.52.068 and staffing ratios utilized in the
general apportionment allocation for the 2004-05 school year;

(b) Amount of state general fund support for early education
appropriated in fiscal year 2005 for the early childhood education
assistance program; and _

(c) State general fund support for institutions of higher education
at the levels funded in the fiscal year beginning July 1, 2004, and
the state general fund funding per student in the fiscal year
beginning July 1, 2004

(7) Beginning with the fiscal year that begins on July 1, 2006,
the education trust student achievement fund created under section
504 of this act, the education trust higher education account created
under section 505 of this act, and the education trust early education
account created under section 506 of this act shall each maintain at
least two percent of the total money collected in each account in
the previous fiscal year for expenditure pursuant to an appropriation
after a finding of an emergency by the legislature. The office of
financial management shall determine if the total amount of money
in each account exceeds two percent of the total collected in each
account in the previous fiscal year.

(8) All administrative provisions in chapters 82.03, 82.08, 82.12,
and 82.32 RCW, as they now exist or may hereafter be amended,
shall, insofar as they are applicable to state sales and use taxes, be
applicable to taxes imposed pursuant to this chapter.

NEW SECTION. Sec. 504 The education trust student
achievement fund is created in the custody of the state treasurer.
On January 2, 2005, and quarterly thereafter, all funds in the student
achievement fund, created in RCW 43.135.045, shall be transferred
by the state treasurer to the education trust student achievement
fund for the uses outlined in this act. Money in the account is
subject to appropriation and allotment of all expenditures.
Expenditures from the account may be used only for programs and
services provided in sections 101 through 108 of this act.

NEW SECTION. Sec. 505 The education trust higher education
account is created in the custody of the state treasurer. Money in
the account is subject to appropriation and allotment of all
expenditures. Expenditures from the account may be used only
for programs and services provided in sections 201 through 205 of
this act.

NEW SECTION. Sec.506 The education trust early education
account is created in the custody of the state treasurer. Money in
the account is subject to appropriation and allotment of all
expenditures. Expenditures from the account may be used only
for programs and services provided in sections 301 through 307 of
this act.

NEW SECTION. Sec. 507 The state legislature shall, at each
regular session in an odd-numbered year, appropriate from the
education trust early education account, the education trust student
achievement fund, and the education trust higher education account,
solely for the purposes of and in accordance with the provisions of
this act during the ensuing biennium.

Sec. 508 RCW 43.79A.040 and 2003 ¢ 403 s 9, 2003 ¢ 313 s 10,
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2003 ¢ 191 57,2003 c 148 s 15,2003 ¢ 925 8, and 2003 c 195 12
are each reenacted and amended to read as follows:

(1) Money in the treasurer’s trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW
43.84.080 in the same manner and to the same extent as if the
money were in the state treasury.

(2) All income received from investment of the treasurer’s trust.

fund shall be set aside in an account in the treasury trust fund to be
known as the investment income account.

(3) The investment income account may be utilized for the
payment of purchased banking services on behalf of treasurer’s
trust funds including, but not limited to, depository, safekeeping,
and disbursement functions for the state treasurer or affected state
agencies. The investment income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for
payments to financial institutions. Payments shall occur prior to
distribution of earnings set forth in subsection (4) of this section.

(4) (a) Monthly, the state treasurer shall distribute the earnings
credited to the investment income account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s or fund’s
average daily balance for the period: The Washington promise
scholarship account, the college savings program account, the
Washington advanced college tuition payment program account,

the Washington education trust fund. the education trust student

achievement fund. the education trust higher education account
the education trust early education account, the agricultural local
fund, the American Indian scholarship endowment fund, the
students with dependents grant account, the basic health plan self-
insurance reserve account, the contract harvesting revolving
account, the Washington state combined fund drive account, the
Washington international exchange scholarship endowment fund,
the developmental disabilities endowment trust fund, the energy
account, the fair fund, the fruit and vegetable inspection account,
the game farm alternative account, the grain inspection revolving
fund, the juvenile accountability incentive account, the law
enforcement officers’ and fire fighters’ plan 2 expense fund, the
local tourism promotion account, the produce railcar pool account,
the rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility account, the self-insurance
revolving fund, the sulfur dioxide abatement account, the children’s
trust fund, and the investing in innovation account. However, the
earnings to be distributed shall first be reduced by the allocation to
the state treasurer’s service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s
or fund’s average daily balance for the period: The advanced right
of way revolving fund, the advanced environmental mitigation
revolving account, the city and county advance right-of-way
revolving fund, the federal narcotics asset forfeitures account, the
high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
without the specific affirmative directive of this section.

Sec. 509 RCW 82.12.045 and 2003 ¢ 361 s 303 are each amended

to read as follows:

(1) In the collection of the use tax on motor vehicles, the
department of revenue may designate the county auditors of the
several counties of the state as its collecting agents. Upon such
designation, it shall be the duty of each county auditor to collect
the tax at the time an applicant applies for the registration of, and
transfer of title to, the motor vehicle, except in the following
instances:

(a) Where the applicant exhibits a dealer’s report of sale showing
that the retail sales tax has been collected by the dealer;

(b) Where the application is for the renewal of registration;

(c) Where the applicant presents a written statement signed by
the department of revenue, or its duly authorized agent showing
that no use tax is legally due; or 3

(d) Where the applicant presents satisfactory evidence showing
that the retail sales tax or the use tax has been paid by the applicant
on the vehicle in question.

(2) The term “motor vehicle,” as used in this section meahs and
includes all motor vehicles, trailers and semitrailers used, or of a
type designed primarily to be used, upon the public streets and
highways, for the convenience or pleasure of the owner, or for the
conveyance, for hire or otherwise, of persons or property, including
fixed loads, facilities for human habitation, and vehicles carrying
exempt licenses.

(3) It shall be the duty of every applicant for registration and
transfer of certificate of title who is subject to payment of tax under
this section to declare upon the application the value of the vehicle
for which application is made, which shall consist of the
consideration paid or contracted to be paid therefor.

(4) Each county auditor who acts as agent of the department of
revenue shall at the time of remitting license fee receipts on motor
vehicles subject to the provisions of this section pay over and
account to the state treasurer for all use tax revenue collected under
this section, after first deducting as a collection fee the sum of two
dollars for each motor vehicle upon which the tax has been
collected. All revenue received by the state treasurer under this
section shall be credited to the general fund. The auditor’s collection
fee shall be deposited in the county current expense fund. A
duplicate of the county auditor’s transmittal report to the state
treasurer shall be forwarded forthwith to the department of revenue.

(5) Any applicant who has paid use tax to a county auditor under
this section may apply to the department of revenue for refund
thereof if he or she has reason to believe that such tax was not
legally due and owing. No refund shall be allowed unless
application therefor is received by the department of revenue within
the statutory period for assessment of taxes, penalties, or interest
prescribed by RCW 82.32.050(3). Upon receipt of an application
for refund the department of revenue shall consider the same and

‘issue its order either granting or denying it and if refund is denied

the taxpayer shall have the right of appeal as provided in RCW
82.32.170, 82.32.180 and 82.32.190.

(6) The provisions of this section shall be construed as cumulative
of other methods prescribed in chapters 82.04 to 82.32 RCW,
inclusive, for the collection of the tax imposed by this chapter.
The department of revenue shall have power to promulgate such
rules as may be necessary to administer the provisions of this
section. Any duties required by this section to be performed by
the county auditor may be performed by the director of licensing
but no collection fee shall be deductible by said director in remitting
use tax revenue to the state treasurer.

(7) The use tax revenue collected on the rate provided in RCW
82.08.020(3) shall be deposited in the multimodal transportation
account under RCW 47.66.070.
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(8) The use tax revenue collected on the rate provided in RCW

82.08.02 shall be deposited in the Washington education trust
fund created in section 503 of this act.

Sec. 510 RCW 67.28.181 and 1998 c 35 s 1 are each amended
to read as follows:

(1) The legislative body of any municipality may impose an
excise tax on the sale of or charge made for the furnishing of lodging
that is subject to tax under chapter 82.08 RCW. The rate of tax
shall not exceed the lesser of two percent or a rate that, when
combined with all other taxes imposed upon sales of lodging within
the municipality under this chapter and chapters 36.100, 67.40,
82.08, and 82.14 RCW, equals ((twelve)) thirteen percent. A tax
under this chapter shall not be imposed in increments smaller than
tenths of a percent.

(2) Notwithstanding subsection (1) of this section:

(a) If a municipality was authorized to impose taxes under this
chapter or RCW 67.40.100 or both with a total rate exceeding four
percent before July 27, 1997, such total authorization shall continue
through January, 1, 1999, and thereafter the municipality may
impose a tax under this section at a rate not exceeding the rate
actually imposed by the municipality on January 1, 1999.

(b) If a city or town, other than a municipality imposing a tax
under (a) of this subsection, is located in a county that imposed
taxes under this chapter with a total rate of four percent or more on
January 1, 1997, the city or town may not impose a tax under this
section.

(c) If a city has a population of four hundred thousand or more
and is located in a county with a population of one million or more,
the rate of tax imposed under this chapter by the city shall not
exceed the lesser of four percent or a rate that, when combined
with all other taxes imposed upon sales of lodging in the
municipality under this chapter and chapters 36.100, 67.40, 82.08,
and 82.14 RCW, equals ((fifteen)) sixteen and two-tenths percent.

(d) If a municipality was authorized to impose taxes under this
chapter or RCW 67.40.100, or both, at a rate equal to six percent
before January 1, 1998, the municipality may impose a tax under
this section at a rate not exceeding the rate actually imposed by the
municipality on January 1, 1998.

(3) Any county ordinance or resolution adopted under this section
shall contain a provision allowing a credit against the county tax
for the full amount of any city or town tax imposed under this
section upon the same taxable event.

Sec. 511. RCW 82.14.410 and 2001 ¢ 6 s 1 are each amended to
read as follows:

(1) A local sales and use tax change adopted after December 1,
2000, must provide an exemption for those sales of lodging for
which, but for the exemption, the total sales tax rate imposed on
sales of lodging would exceed the greater of:

(a) ((Fwetve)) Thirteen percent; or

(b) The total sales tax rate that would have applied to the sale of
lodging if the sale were made on December 1, 2000.

(2) For the purposes of this section:

(a) “Local sales and use tax change” is defined as provided in
RCW 82.14.055.

(b) “Sale of lodging” means the sale of or charge made for the

furnishing of lodging and all other services by a hotel, rooming
house, tourist court, motel, trailer camp, and the granting of any
similar license to use real property.

(c) “Total sales tax rate” means the combined rates of all state
and local taxes imposed under this chapter and chapters 36.100,
67.28, 67.40, and 82.08 RCW, and any other tax authorized after
March 29, 2001, if the tax is in the nature of a sales tax collected
from the buyer, but excluding taxes imposed under RCW
81.104.170 before December 1, 2000.

NEW SECTION. Sec. 512 Sections 401 through 407 and 503
through 507 of this act constitute a new chapter in Title 43 RCW.

PART VI
MISCELLANEOUS

NEW SECTION. Sec. 601 Captions and part headings used in
this act are not any part of the law.

NEW SECTION. Sec. 602 If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 603 This act takes effect January 1, 2005.
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AN ACT Relating to electronic scratch ticket machines; adding
a new section to chapter 9.46 RCW; amending RCW 67.70.010
and 67.70.040; adding new sections to chapter 67.70 RCW;
amending RCW 84.52.065; and creating new sections.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF
WASHINGTON:

LEGISLATIVE INTENT

NEW SECTION. Sec. 1. This measure would reduce state
property taxes by allowing licensed non-tribal gambling
establishments to offer the same type and number of electronic
scratch ticket machines as tribal casinos with tax revenues generated
used to reduce state property taxes. The total number of electronic
scratch ticket machines would be capped and would not exceed
the total allowed for tribal casinos. The intent of this measure is to
create a more level playing field and more competition and for
state property tax levies to be reduced as a result.

NEW SECTION. Sec. 2. A new section is added to chapter
9.46 RCW to read as follows:

(1) Licensed non-tribal gambling establishments shall be
allocated the same type and number of electronic scratch ticket
machines as tribal casinos with excise tax revenues generated
therefrom used to reduce state property taxes. The total number of
electronic scratch ticket machines for these establishments shall
not exceed the total allocated for tribal casinos with allocation,
regulation, and distribution implemented by the lottery commission
according to the schedule set forth in this act.

(a) For the purposes of this act, “licensed non-tribal gambling
establishments” shall be defined as establishments licensed by the
gambling commission under this chapter or the horse racing
commission under chapter 67.16 RCW and subject to their
oversight, which includes, but is not limited to, nonprofit charities,
restaurants, taverns, bowling alleys, horse racing facilities, and
state-regulated, licensed house-banked card rooms.

(b) For the purposes of this act, “tribal casinos” shall be defined
as casinos or other facilities subject to tribal-state class III gaming
compacts in the state under RCW 9.46.360. _

(c) For the purposes of this act, “type of electronic scratch ticket
machines” includes types of machines of chance allowed at tribal
casinos.

(d) For the purposes of this act, “electronic scratch ticket
machines” are defined in section 4(7) of this act. “Electronic scratch
ticket,” for the purposes of this act, does not mean the Washington
lottery.

(e) The cumulative number of each type of electronic scratch
ticket machines allocated to licensed non-tribal gambling
establishments shall not be allowed to exceed the cumulative
number allocated to tribal casinos. Allocation, regulation, and
distribution of the electronic scratch ticket machines shall be
implemented by the lottery commission as set forth in this act.

(2) (a) A state excise tax is imposed on the privilege of operating
non-tribal electronic scratch ticket machines. The amount of this
tax shall be thirty-five percent of the net win from the operation of
the electronic scratch ticket machines operated by licensed non-
tribal gambling establishments.

(b) Ninety-nine percent of the proceeds of the state excise tax
levied under this subsection, after state lottery commission
administrative expenses for operating the system, shall be deposited
in a new account hereby created called the Equal Treatment Equals
Lower Property Taxes Account in accordance with section 8 of
this act. All tax revenues in the account shall be used to reduce the
subsequent year’s state property tax levy as provided in section 3
of this act.

(3) The public health, safety, and welfare benefit by limiting
electronic scratch ticket machines to venues that already are licensed
to conduct gaming and where the presence of minors is prohibited.
In furtherance of this purpose, the people declare that electronic
scratch ticket games are a legal form of gambling in the state of
Washington. In addition, any electronic games approved under
RCW 9.46.360 are authorized to the same extent and in the same
manner as electronic scratch ticket machines are owned, operated,
and regulated under this act.

Sec. 3. RCW 84.52.065 and 1991 sp.s. ¢ 31 s 16 are each
amended to read as follows:

(1) Subject to the limitations in RCW 84.55.010, in each year
the state shall levy for collection in the following year for the
support of common schools of the state a tax of three dollars and
sixty cents per thousand dollars of assessed value upon the assessed
valuation of all taxable property within the state adjusted to the
state equalized value in accordance with the indicated ratio fixed
by the state department of revenue.

(2) The state 'propem tax levy for collection in the year 2006
and each subsequent year shall be reduced from the amount that
would otherwise be levied under subsection (1) of this section by
an amount equal to the previous year’s total gross deposits to the
Equal Treatment Equals [ ower Property Taxes Account established
in section 8 of this act. It is the intent of this act that revenue for
the support of common schools is not reduced.

(3) As used in this section, “the support of common schools”
includes the payment of the principal and interest on bonds issued
for capital construction projects for the common schools.

Sec. 4. RCW 67.70.010 and 2002 ¢ 349 s 1 are each amended to
read as follows:

For the purposes of this chapter:

(1) “Cashless transaction system’ means the method by which a

player obtains, transfers. and redeems game play credits. The
cashless transaction system permits a player to play the electronic
scratch ticket machine without inserting cash, including coins,
tokens, or paper currency, into, and to win game play credits from,
the player terminal. The player terminal shall not dispense cash,
but shall only dispense game play credits available to the player
and game result information:

(2) “Central accounting and auditing computer system” means a
computer system or systems operated by the lottery commission
that provide a secure means to monitor, receive, store and access
data, and record critical functions and activities of the player
terminals;

(3) “Central computer” means a computer or computers that
conduct random drawings for electronic scratch ticket games and
stores and dispenses electronic scratch tickets from scratch ticket
game subsets that have been loaded into it from a manufacturing

computer and are maintained in a secure manner:
(4) “Commission” or “lottery commission” means the state lottery

commission established by this chapter;
((2))) (5) “Director” means the director of the state lottery
established by this chapter;
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((6®))) (6) “Electronic scratch ticket” means a predetermined
winning or losing outcome in electronic form. Each electronic
scratch ticket represents a chance from among the finite set of
chances that comprise an electronic scratch ticket game set:

(7) “Electronic scratch ticket game” or “electronic scratch ticket
machine” means a scratch ticket lottery game, together with its
respective operating system or systems, that is played in an
electronic environment. A game has a specific set of rules including:
The theme and types of symbols used: the total number of tickets
in the game: the ratio or mix of winning and losing tickets: the
prize structure, including number and dollar value of each prize:
and the price of a single ticket. The game is played by use of
computer hardware and software to manufacture, store, distribute,
sell, and display scratch tickets to players. An electronic scratch
ticket game or electronic scratch ticket machine includes: The
licensed systems that are connected to an electronic central
accounting, auditing, and communication computer system within
the commission’s control: a cashless transaction system: player
terminals with video displays that allow players to purchase chances
and obtain game result information: a manufacturing computer that
securely creates the finite set of chances used in the scratch ticket
portion of the system: and a central computér containing an
electronic accounting system. The electronic scratch ticket game
or electronic scratch ticket machine contains preexisting scratch
tickets that are dispensed in an electronic format to players through
the player terminals on an on-demand basis:

(8) “Electronic scratch ticket game set” means a finite set of
electronic scratch tickets that is based on a template that has been
designed in accordance with a specific set of rules. including the
basic requirements of game sets and subsets. governing the structure
of an electronic scratch ticket game. Based on that template, an
electronic scratch ticket game set is created in a manufacturing
computer in a secure and verifiable electronic form before the play
of an electronic scratch ticket game. Each electronic scratch ticket
game set is uniquely identifiable. by serial number or otherwise,
so that it can be distinguished from other game sets manufactured
from the same template. All electronic scratch tickets in a particular
game set shall be of the same price. not to exceed the amount
allowed for tribal casinos, but a single ticket may offer more than
one opportunity to win a prize on the same wager:

(9) “Electronic scratch ticket game subset” means a defined group
of electronic scratch tickets that has been randomly selected from
an electronic scratch ticket game set and transmitted to a central
computer in a fixed order for play. Each electronic scratch ticket
game subset is uniquely identifiable from all other subsets selected
from the game set:

(10) “Game play credits” means the method of representing value
obtained from the exchange of cash or cash equivalents, or earned
as a prize, that is used to effectuate play. Game play credits may
be redeemed for cash or a cash equivalent;

(11) “Licensee” means a person or entity licensed by the lottery

commission to operate electronic scratch ticket machines.
(12) “Lottery” or “state lottery” means the lottery established

and operated pursuant to this chapter, except when the context
indicates otherwise;

((4)) (13) “Net win” means gross wagers received by a licensee
from the operation of an electronic scratch ticket game system less

the amount paid to players for winning wagers. the actual cost of
merchandise prizes awarded. accrual of prizes for progressive
jackpot contests, and repayment of amounts used to seed guaranteed

progressive jackpot prizes:
(14) “On-line game” means a lottery game in which a player

pays a fee to a lottery retailer and selects a combination of digits,
numbers, or symbols, type and amount of play, and receives a
computer-generated ticket with those selections, and the lottery
separately draws or selects the winning combination or
combinations;

((€5))) (15) “Shared game lottery” means any lottery activity in
which the commission participates under written agreement
between the commission, on behalf of the state, and any other state
or states.

Sec. 5. RCW 67.70.040 and 1994 ¢ 218 s 4 are each amended to
read as follows:

The lottery commission shall have the power, and it shall be its
duty:

(1) To promulgate reasonable rules governing electronic scratch

ticket games, electronic scratch ticket machines. and other aspects
of carrying out this act. and such rules governing the establishment

and operation of a state lottery as it deems necessary and desirable
in order that such a lottery be initiated at the earliest feasible and
practicable time, and in order that such lottery produce the
maximum amount of net revenues for the state consonant with the
dignity of the state and the general welfare of the people. Such
rules shall include, but shall not be limited to, the following:

(a) The type of lottery to be conducted which may include the
selling of tickets or shares. The use of electronic or mechanical
devices or video terminals which allow for individual play against
such devices or terminals shall be prohibited. Approval of the
legislature shall be required before entering any agreement with
other state lotteries to conduct shared games;

(b) The price, or prices, of tickets or shares in the lottery;

(c) The numbers and sizes of the prizes on the winning tickets or
shares;

(d) The manner of selecting the winning tickets or shares;

(e) The manner and time of payment of prizes to the holder of
winning tickets or shares ((which)) except prizes for electronic

scratch ticket games. Prizes for electronic scratch ticket games
must be paid out in full upon demand at the licensed non-tribal
gambling establishment. The lottery commission may promulgate
reasonable rules for the withholding of child support obligations,
taxes, or similar obligations but prizes for electronic scratch ticket
games must be paid out at the licensed non-tribal gambling

establishment, not a lottery commission office. For the Washington
lottery. prizes may, at the director’s option, ((may)) be paid in lump

sum amounts or installments over a period of years;

(f) The frequency of the drawings or selections of winning tickets
or shares except for electronic scratch ticket games. Approval of
the legislature is required before conducting any on-line game in
which the drawing or selection of winning tickets occurs more
frequently than once every twenty-four hours;

(g) Without limit as to number, the type or types of locations at
which tickets or shares may be sold, except that electronic scratch
ticket sales are subject to the limits and locations specified in section
10 of this act;

(h) The method to be used in selling tickets or shares;

(i) The licensing of agents to sell or distribute tickets or shares,
except that a person under the age of eighteen shall not be licensed
as an agent;

(j) The manner and amount of compensation, if any, to be paid
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to licensed sales agents necessary to provide for the adequate
availability of tickets or shares to prospective buyers and for the

convenience of the public, except that compensation to licensees
of electronic scratch ticket machines shall be governed by section

8 of this act;

(k) The apportionment of the total revenues accruing from the
sale of lottery tickets or shares and from all other sources among:
(i) The payment of prizes to the holders of winning tickets or shares,
which shall not be less than forty-five percent of the gross annual
revenue from such lottery or the percent specified in section 8 of
this act for electronic scratch tickets, (ii) transfers to the lottery
administrative account created by RCW 67.70.260, and (iii) transfer
to the state’s general fund. Transfers to the state general fund shall
be made in compliance with RCW 43.01.050. The apportionment
of total revenues from electronic scratch ticket sales shall be
governed by section 8 of this act; 1

(1) Such other matters necessary or desirable for the efficient
and economical operation and administration of the lottery and
electronic scratch ticket games and electronic scratch ticket
machines, and for the convenience of the purchasers of tickets or
shares and the holders of winning tickets or shares.

(2) To ensure that in each place authorized to sell lottery tickets
or shares, on the back of the ticket or share, and in any advertising
or promotion there shall be conspicuously displayed an estimate
of the probability of purchasing a winning ticket. For electronic

scratch tickets, the licensed non-tribal gambling establishment shall
conspicuously display an estimate of the probability of purchasing

winning tickets at the facility.
(3) To amend, repeal, or supplement any such rules from time to

time as it deems necessary or desirable, consistent with the intent

of this act that the type and number of electronic scratch ticket

machines should be equal among licensed non-tribal gambling
establishments and tribal casinos.

(4) To advise and make recommendations to the director for the
operation and administration of the lottery.

The intent of this act is that the lottery commission shall carry
out this act. The Washington state gambling commission or
Washington horse racing commission shall license the licensed non-
tribal gambling establishments providing the electronic scratch

ticket machines under their existing powers pursuant to chapter
9.46 or 67.16 RCW.

NEW SECTION. Sec. 6. (1) (a) The maximum number of player
terminals per licensed location is as follows:

(i) To the top forty gross receipts charitable or nonprofit
operations conducting bingo games, one hundred twenty-five player
terminals per licensed location;

(ii) To house-banked card rooms operating at least five house-
banked card tables and to horse racing facilities, one hundred
twenty-five player terminals per licensed location;

(iii) To persons, associations, or organizations primarily engaged
in the selling of food or drink for consumption on the premises and
bona fide charitable or nonprofit organizations that conduct bingo
games, or use punch boards or pull-tabs other than those in (a) (i)
of this subsection as follows:

maximum number
of player terminals
allowed per licensed
location

annual gross
gambling receipts

$0 - 200,000 4 (All licensees in this
license class shall be
guaranteed a minimum of

4 player terminals)

$200,001 - 300,000 5
$300,001 - 400,000 6
$400,001 - 500,000 7
$500,001 - 600,000 8

$600,001 - 700,000 10
$700,001 - 800,000 12
$800,001 - 1,000,000 14
$1,000,001 - 1,250,000 16
$1,250,001 - 2,000,000 18
$2,000,001 - 2,500,000 20
$2,500,001 - 3,000,000 22
$3,000,001 and up 24

(b) For purposes of the initial allocation of player terminals under
section 7(1) (a) and (b) of this act and (a) (i) and (ii) of this
subsection, the number of available machines in each category will
be divided by the number of eligible licensees in that category, and
no licensee can be awarded more than the resulting arithmetic
average in their category.

(c) For purposes of the initial allocation of player terminals to
licensees under section 7(1) (c) of this act and (a)(iii) of this
subsection, gross gambling receipts shall be calculated and
determined by the commission using a.licensee’s annual gross
gambling receipts for any active years of operation in 1999 through
2002. However, licensees who operated for partial years or less
than the full four years during this period shall have their gross
gambling receipts annualized and calculated accordingly.

(2) For purposes of player terminal allocations after the initial
January 1, 2005, allocation, the lottery commission shall determine
on January 1st of every year the total available number of player
terminals to be allocated to licensees in each category established
in subsection (1)(a)(i) and (ii) of this section in each allocation
pool created in section 7(1) of this act. The number of player
terminals that may be awarded to any applicant in that ensuing
year shall be determined by dividing the number of available player
terminals in an allocation pool by the number of qualified applicants
in that pool. Each allocation pool consists of those player terminals
not allocated in previous years, forfeited player terminals, plus
additional player terminals, if any, that become available as a result
of new tribal-state compacts or by amendments to tribal compacts.
However, licensees that become eligible for player terminals after
January 1st of any given year may be awarded player terminals by
the lottery commission only to the extent there are player terminals
available for allocation within the particular category. Such a
licensee may not receive more than the arithmetic average of player
terminals as determined by the lottery commission on the
immediately preceding January 1st.

(3) Within each category established under subsection (1)(2)(i)
and (ii) of this section, no licensee can be awarded more than the
arithmetic average of all the applications divided into the number
of player terminals available in the allocation pool. Licensees shall
be prioritized within each category established under section 7(1)
of this act for review for new or additional player terminals under
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this section based upon the effective date of their underlying
gambling license issued by the gambling commission. Electronic
scratch ticket game licensees within each category established under
section 7(1) of this act may continue to request additional player
terminals subject to the maximum number of player terminals per
licensed location established in this section.

NEW SECTION. Sec. 7. (1) The maximum number of electronic
scratch ticket game player terminals shall be determined as of
January 1, 2005, for the initial allocation and January 1st of every
year thereafter for future allocations as set forth in section 6 of this
act and is set at the number authorized at any given time based
upon the cumulative number of electronic scratch ticket game player
terminals authorized under all current tribal-state class III gaming
compacts in the state. Of this maximum number, the following
distribution is established:

(a) Fifteen percent of the player terminals to the top forty gross
receipt charitable or nonprofit operations conducting bingo games
licensed as of January 1, 2005, with an established maximum
number of player terminals per licensed location as set forth in
section 6 of this act;

(b) Thirty-six percent of the player terminals to house-banked
card rooms operating at least five house-banked card tables and to
horse racing facilities with an established maximum number of
player terminals per licensed location as set forth in section 6 of
this act; and

(c) Forty-nine percent of the player terminals to: (i) Persons,
associations, or organizations primarily engaged in the selling of
food or drink for consumption on the premises using punch boards
or pull-tabs; and (ii) bona fide charitable or nonprofit organizations
conducting bingo games other than those in (a) of this subsection,
or using punch boards or pull-tabs with an established maximum
number of player terminals per licensed location as set forth in
section 6 of this act.

(2) Electronic scratch ticket licensed locations under this chapter
shall not be licensed for player terminals under more than one of
the three categories described in section 6 of this act.

NEW SECTION. Sec. 8. (1) The payment of prizes to the holders
of winning tickets or shares shall not be less than seventy-five
percent of the gross annual revenue from electronic scratch ticket
games.

(2) The net win, less the licensee’s proportionate share set forth
in subsection (4) of this section, shall be transferred into the
Electronic Scratch Ticket Account created in section 12 of this act.

(3) The money in the Electronic Scratch Ticket Account shall be
expended as follows:

(a) Amounts reasonably necessary to administer the electronic
scratch ticket games and electronic scratch ticket game and central
computer and central accountlng and auditing systems shall be
expended by the lottery commission;

(b) Ninety-nine percent of the amount remaining after
administrative expenses in (a) of this subsection shall be deposited
in the Equal Treatment Equals Lower Property Taxes Account. The
Equal Treatment Equals Lower Property Taxes Account shall be
used to lower the subsequent year’s state property tax levy as
provided in section 3 of this act. This account is created in the

custody of the state treasurer. All receipts from the Equal Treatment
Equals Lower Property Taxes Account must be deposited into the
account. Only the director of the lottery commission or the
director’s designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

(c) One percent of the amount remaining after administrative
expenses in (a) of this subsection shall be dedicated exclusively
for distribution to a contractor under section 11(3) of this act subject
to appropriation.

(4) Sixty-five percent of the net win shall remain with the
individual electronic scratch ticket licensee from which the licensee
is obligated to pay its llcensmg fees and other expenses, including
costs associated with owning and operatmg electronic scratch ticket
player terminals.

NEW SECTION. Sec. 9. (1) Play of all electronic scratch ticket
games is restricted to players who are twenty-one years of age or
older. Electronic scratch ticket licenses shall not be issued to agents
registered to sell lottery tickets in venues such as convenience stores
or other locations readily accessible to minors, but shall be restricted
to the authority granted by this chapter.

(2) Placement of player terminals for electronic scratch ticket
games shall only be allowed on premises and in areas of premises:
(a) meeting the liquor control board’s requirements for barrier and
signage as contained in WAC 314-02-050(1) as it exists on the
effective date of this act, and (b) on the premises or portion of the
premises where persons under twenty-one are not permitted.

(3) Duties of employees who are under twenty-one shall comply
with the provisions of chapter 66.44 RCW and the rules adopted
by the liquor control board under that chapter.

NEW SECTION. Sec. 10. (1) Electronic scratch ticket sales are
limited to bona fide charitable or nonprofit organizations that
conduct bingo games, punch boards, or pull-tabs, as authorized
under RCW 9.46.0311; an association or organization primarily
engaged in the selling of food and beverages for on-premise
consumption that uses punch boards or pull-tabs or both, or house-
banked card games operating at least five house-banked card tables
as authorized under RCW 9.46.0325; and horse racing facilities
under chapter 67.16 RCW. An electronic scratch ticket license
may be revoked if the licensee fails to maintain a license in good
standing pursuant to RCW 9.46.070.

(2) Electronic scratch ticket game player terminals must use a
cashless transaction system. Electronic scratch ticket game player
terminals must operate off the central computer linked to a central
accounting and auditing computer system. Licensees for electronic
scratch tickets may own and operate the player terminals as long
as the equipment meets certification requirements under this
chapter.

(3) The lottery commission shall issue a license to sell or distribute
electronic scratch tickets only if: (a) the licensee has a valid license
issued under RCW 9.46.070 and: (i) is operating bingo or using
punch boards or pull-tabs under RCW 9.46.0311, or (ii) is using
punch boards or pull-tabs or both, or operating social card games
of at least five house-banked card tables under RCW 9.46.0325, or
(b) is a licensed horse racing facility under chapter 67.16 RCW.
An applicant for licensee of electronic scratch tickets must have
maintained a valid license issued under RCW 9.46.070 or have
been a valid horse racing facility for six months consecutively
preceding issuance of a license under this chapter.

(4) The lottery commission may contract with private testing
laboratories or with a laboratory on contract with the gambling
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commission for certification that electronic scratch ticket game
equipment meets the requirements of this chapter. The
manufacturer has the burden of establishing that its equipment
meets certification requirements.

(5) Electronic scratch ticket licensees may lease their allotted
machines to other licensees and may also revenue-share with
persons or entities, including route operators, distributors, and
manufacturers licensed by the lottery commission to engage in such
activity. Licensees’ lease of allotted machines or contracts with a
route operator, distributor, or manufacturer must be in writing,
signed by the parties, and submitted to the lottery commission
before the installation of player terminals.

NEW SECTION. Sec. 11. (1) The lottery commission may
enforce the provisions of RCW 9.46.071 and 9.46.072 relative to
licenses issued for electronic scratch tickets.

(2) The lottery commission shall require a label on each player
terminal that prominently displays the Washingtoh problem
gambling helpline number.

(3) Pursuant to chapter 43.20A RCW, the department of social
and health services shall contract with a nonprofit entity
incorporated in Washington state dedicated to the provision of
public awareness, education, prevention, helpline services,
treatment, professional training, counselor certification, research,
and other services necessary to address problem gambling in
Washington to implement a program that addresses problem
gambling.

NEW SECTION. Sec. 12. There is hereby created and
established a separate account, to be known as the Electronic
Scratch Ticket Account. This account is created in the custody of
the state treasurer. All receipts from the tax imposed in section 2
of this act and all other money credited or transferred thereto from
any other fund or source pursuant to law must be deposited into
the account. Only the director of the lottery commission or the
director’s designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

NEW SECTION. Sec. 13. The lottery commission shall
immediately suspend any certification of licensure issued for
electronic scratch tickets if the holder of the certificate has been
certified pursuant to RCW 74.20A.320 by the department of social
and health services as a person who is not in compliance with a
support order. If the person has continued to meet all other
requirements for certification during the suspension, reissuance of
the certificate of licensure shall be automatic upon the lottery
commission’s receipt of a release issued by the department of social
and health services stating that the person is in compliance with
the order.

NEW SECTION. Sec. 14. Information obtained by the gambling
commission pursuant to its background check investigation under
RCW 9.46.070 shall be provided to the lottery commission for
each applicant for an electronic scratch ticket license. Applicants
for an electronic scratch ticket license are subject to the background
check investigation requirements of the gambling -commission
under RCW 9.46.070.

NEW SECTION. Sec. 15. The lottery commission shall develop
reasonable rules to implement this act, which include, but are not
limited to, rules applicable to circumstances where pending
applications within each category established under section 7(1)
of this act request more player terminals than are arithmetically
available for allocation; rules regarding prize payments over six
hundred dollars; and implementation provisions that enable the
intent of this act to take effect. It is the intent of the people to
expeditiously implement this act and maximize revenue through
operation of electronic scratch ticket games in limited regulated
venues, which should not be hampered through the rule-making
processes. Rulemaking shall be expedited in order to meet this
intent.

NEW SECTION. Sec. 16. Sections 6 through 15 of this act are
each added to chapter 67.70 RCW.

NEW SECTION. Sec. 17. The provisions of this act are to be
liberally construed to effectuate the policies, purposes, and intent
of this act.

NEW SECTION. Sec. 18. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

AN ACT Relating to charter schools; amending RCW
28A.150.010; adding new sections to chapter 41.56 RCW; adding
new sections to chapter 41.59 RCW; adding a new section to chapter
41.32 RCW; adding a new section to chapter 41.35 RCW; adding
a new section to chapter 41.40 RCW; and adding a new chapter to
Title 28A RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
WASHINGTON:

NEW SECTION. Sec. 1. INTENT. The legislature intends to
authorize the establishment of public charter schools within the.
general and uniform system of public schools for the primary pur-
pose of providing more high-quality learning environments to as-
sist educationally disadvantaged students and other students in
meeting the state’s academic standards. The legislature intends for
charter schools to function as an integral element of the public
school system maintained at public expense, free from discrimina-
tion, and open to all students in the state, and to be subject to the
same or greater academic standards and performance outcomes as
other public schools. The legislature intends to encourage school
districts to consider using the chartering process as an optional
tool to achieve state and federal academic accountability goals.
The legislature finds that in addition to providing more high-qual-
ity public school choices for families, teachers, and students, pub-
lic charter schools may be a tool to improve schools in which sig-
nificant numbers of students persistently fail to meet state or fed-
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eral standards. The legislature also intends to authorize the use of
the chartering process as a state intervention strategy, consistent
with the provisions of the federal no child left behind act of 2001,
to provide assistance to schools in which significant numbers of
students persistently fail to meet state and federal standards. The
legislature also intends to ensure accountability of charter schools
through the use of performance audits and a comprehensive study
of charter schools, and to use the information generated to demon-
strate how charter schools can contribute to existing education re-
form efforts focused on raising student academic achievement.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in
this section apply throughout this chapter unless the context clearly
requires otherwise.

(1) “Alternate sponsor” means: (a) The board of directors of an
educational service district that has agreed to assume the rights
and responsibilities of an alternate sponsor and to implement and
administer a charter approved by the superintendent of public in-
struction under section 7 of this act; or (b) the superintendent of
public instruction if the superintendent has approved a charter un-
der section 7 of this act.

(2) “Applicant” means a nonprofit corporation that has submit-
ted an application to a sponsor or has filed an appeal with the su-
perintendent of public instruction to obtain approval to operate a
charter school. The nonprofit corporation must be either a public
benefit nonprofit corporation as defined in RCW 24.03.490, or a
nonprofit corporation as defined in RCW 24.03.005 that has ap-
plied for tax-exempt status under section 501(c)(3) of the internal
revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)). The nonprofit
corporation may not be a sectarian or religious organization and
must meet all of the requirements for a public benefit nonprofit
corporation before receiving any funding under section 12 of this
act.

(3) “Charter school board”” means the board of directors appointed
or elected by the applicant to manage and operate the charter school,
and may include one member of the local school district board of
directors who may serve as an ex officio member.

(4) “Charter” means a five-year contract between an applicant
and a sponsor or an alternate sponsor. The charter establishes, in
accordance with this chapter, the terms and conditions for the man-
agement, operation, and educational program of the charter school.

(5) “Charter school” means a public school managed by a char-
ter school board and operating according to the terms of a charter
approved under this chapter and includes a new charter school and
a conversion charter school.

(6) “Conversion charter school” means a charter school created
by converting an existing public school in its entirety to a charter
school under this chapter.

(7) “Educationally disadvantaged students” includes students
with limited English proficiency; students with special needs, in-
cluding students with disabilities; economically disadvantaged stu-
dents, including students who qualify for free and reduced priced
meals; students exercising choice options and seeking supplemen-
tal services under the federal no child left behind act of 2001; and
other students who may be at risk of failing to meet state and fed-
eral academic performance standards.

(8) “New charter school”” means any charter school created un-
der this chapter that is not a conversion charter school.

(9) “Sponsor” means the board of directors of the school district
in which the proposed charter school will be located, if the board
has approved a charter or if the board has agreed to administer and
implement a charter approved and authorized by the superinten-
dent of public instruction under the appeal process in section 7 of
this act.

NEW SECTION. Sec.3. CHARTER SCHOOLS—POWERS.
(1) To carry out its duty to manage and operate the charter school,
the charter school board may:

(a) Hire, manage, and discharge any charter school employee in
accordance with the terms of this chapter and that school’s charter;

(b) Enter into a contract with any school district, or any other
public or private entity, also empowered to enter into contracts, for
any and all real property, equipment, goods, supplies, and services,
including educational instructional services; however, this author-
ity does not permit assigning, delegating, or contracting out the
administration and management of a charter school to a for-profit
entity;

(c) Rent, lease, or own property, but may not acquire property
by eminent domain. All charters and charter school contracts with
other public and private entities must include provisions regarding
the disposition of the property if the charter school fails to open as
planned or'closes, or the charter is revoked or not renewed;

(d) Issue secured and unsecured debt to manage cash flow, im-
prove operations, or finance the acquisition of real property or
equipment. The issuance is not a general, special, or moral obliga-
tion of the state, the charter school sponsor, the school district in
which the charter school is located, or any other political subdivi-
sion or agency of the state. Neither the full faith and credit nor the
taxing power of the state, the charter school sponsor, the school
district in which the charter school is located, or any other political
subdivision or agency of the state may be pledged for the payment
of the debt;

(e) Accept and administer for the benefit of the charter school
and its students, gifts, grants, and donations from other govern-
mental and private entities, excluding sectarian or religious orga-
nizations. Charter schools may not accept any gifts or donations
the conditions of which violate this chapter.

(2) A charter school may not charge tuition, levy taxes, or issue
tax-backed bonds, however it may charge fees for optional non-
credit extracurricular events.

(3) Neither a charter school sponsor nor an alternate sponsor is
liable for acts or omissions of a charter school or its charter school
board, including but not limited to acts or omissions related to the
application, the charter, the operation, the performance, and the
closure of the charter school.

(4) A local school district board may appoint one of its directors
to serve as an ex officio member of the board of directors of a
charter school located in the school district.

NEW SECTION. Sec.4. LEGAL STATUS. A charter school is
a public school including one or more of grades kindergarten
through twelve, operated by a board of directors appointed or
elected by a charter school applicant, according to the terms of a
renewable five-year contract granted by a sponsor or an alternate
sponsor. A charter school may offer any program or course of study
that another public school may offer. A charter school must allow
students who are receiving home-based instruction under chapter
28A.200 RCW to participate in its programs on a part-time basis.

NEW SECTION. Sec. 5. CHARTER SCHOOLS—EXEMP-
TIONS. (1) A charter school shall operate according to the terms
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of a charter approved by a sponsor or by the superintendent of
public instruction under this chapter.

(2) Charter schools are exempt from all state statutes and rules
applicable to school districts and -school district boards of direc-
tors, including but not limited to rules regarding the expenditure
of state allocations as provided in section 12 of this act, except
those statutes and rules as provided for and made applicable to
charter schools in accordance with this chapter and in the school’s
approved charter.

(3) A charter school’s board of directors shall implement a qual-
ity management system and conduct annual self-assessments.

(4) All approved charter schools shall:

(a) Comply with state and federal health, safety, parents’ rights,
civil rights, and nondiscrimination laws, including, but not limited
to, the family educational rights and privacy act (20 U.S.C. 1232g),
chapter 28A.640 RCW (sexual equality), and Title IX of the edu-
cation amendments of 1972 (20 U.S.C. Sec. 1681 et seq.) appli-
cable to school districts, and to the same extent as school districts;

(b) Participate in free and reduced priced meal programs to the
same extent as is required for other public schools;

(c) Participate in nationally normed standardized achievement
tests as required in RCW 28A.230.190, 28A.230.193, and
28A.230.230 and the elementary, middle school, and high school
standards, requirements, and assessment examinations as required
in chapter 28A.655 RCW;

(d) Employ certificated instructional staff as required in RCW
28A.410.010, however charter schools may hire noncertificated
instructional staff of unusual competence and in exceptional cases
as specified in RCW 28A.150.260;

(e) Comply with the employee record check requirements in
RCW 28A.400.303;

(f) Be subject to financial examinations and audits as determined
by the state auditor, including annual audits for legal and fiscal
compliance;

(g) Be subject to independent performance audits by a qualified
contractor selected jointly by the state auditor and the joint legisla-
tive audit and review committee beginning at the conclusion of the
third year of the school’s operation, and at least once every three
years thereafter; however, a charter school is not required to bear
the expense of the audits;

(h) Comply with the annual performance report under RCW
28A.655.110;

(i) Follow the performance improvement goals and requirements
adopted by the academic achievement and accountability commis-
sion by rulé under RCW 28A.655.030;

(j) Be subject to the accountability requirements of the federal
no child left behind act of 2001, including Title I requirements;

(k) Comply with and be subject to the requirements under the
individuals with disabilities education act, as amended in 1997,

(1) Comply with and be subject to the requirements, under the
federal educational rights and privacy act;

(m) Report at least annually to the board of directors of the school
district in which the charter school is located, to the school’s alter-
nate sponsor if the school is not sponsored by a school district, and
to parents of children enrolled at the charter school on progress
toward the student performance goals specified in the charter;

(n) Comply with the open public meetings act in chapter 42.30

RCW and open public records requirements in RCW 42.17.250;

(0) Be subject to and comply with legislation enacted after the
effective date of this section governing the operation and manage-
ment of charter schools; and

(p) Conduct annual self assessments of its quality management
program.

(5) A member of a board of directors of a charter school is a
board member of a school district for the purposes of public dis-
closure requirements and must comply with the reporting require-
ments in RCW 42.17.240.

NEW SECTION. Sec. 6. ADMISSION REQUIREMENTS.
(1) To effectuate the primary purpose for which the legislature es-
tablished charter schools, a charter school must be willing to en-
roll educationally disadvantaged students and may not limit ad-
mission on any basis other than age group and grade level. Consis-
tent with the legislative intent of this chapter, a charter school shall
conduct timely outreach and marketing efforts to educationally
disadvantaged students in the school district in which the charter
school will be located.

(2) A conversion charter school must be structured to provide
sufficient capacity to enroll all students who wish to remain en-
rolled in the school after its conversion to a charter school, and
may not displace students enrolled before the chartering process.
If, after enrollment of these students, capacity is insufficient to
enroll all other students remaining who have submitted a timely
application, the charter school must give enrollment priority to sib-
lings of students who are currently enrolled in the school. Students
selected to fill any remaining spaces must be selected only through
an equitable selection process, such as a lottery.

(3) A new charter school must enroll all students who submit a
timely application if capacity is sufficient. If capacity is insuffi-
cient to enroll all students who apply, students must be selected to
fill any remaining spaces only through an equitable selection pro-
cess, such as a lottery. Siblings of enrolled students must be given
priority in enrollment.

NEW SECTION. Sec.7. CHARTER APPLICATION—CHAR-
TERING PROCESS. (1) An applicant may apply to a sponsor or
may appeal to the superintendent of public instruction for approval
to establish a charter school under this section. An application may
not be submitted earlier than eighteen months before, nor later than
four months before, the proposed date of opening the school.

(2) The superintendent of public instruction shall establish guide-
lines for the timely receipt and approval of applications to facili-
tate the efficient implementation of this act. Guidelines established
under this subsection shall reflect efficient processes for the expe-
ditious and orderly start-up of charter schools in a timely manner
for the purpose of serving students. !

(3) An application for a charter school must be submitted first to
the board of directors of the school district in which the proposed
charter school will be located, allowing for the board’s consider-
ation of the application in accordance with subsections (4) and (5)
of this section, before an appeal may be filed with the superinten-
dent of public instruction. A copy of each application submitted to
a sponsor also must be provided to the superintendent of public
instruction.

(4) The school district board of directors must decide, within
forty-five days of receipt of the application, whether to hold a pub-
lic hearing in the school district to take public comment on the
application and, if a hearing is to be held, must schedule it within
seventy-five days of receipt of the application. If the school board
intends to accept the application, one or more public hearings must
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be held before granting a charter; however a school board is not
required to hold a public hearing before rejecting an application.
The school board must either accépt or reject the application within
one hundred five days after receipt of the application. The one
hundred five-day deadline for accepting or rejecting the charter
school application may be extended for an additional thirty days if
both parties agree in writing.

(5) If the school board does not hold a public hearing or rejects
the application after holding one or more public hearings, the school
board must notify the applicant in writing of the reasons for that
decision. The applicant may submit a revised application for the
school board’s reconsideration and the school board may provide
assistance to improve the application. If the school board rejects
the application after a revised application is submitted, the school
board must notify the applicant in writing of the reasons for the
rejection.

(6) At the request of the applicant or the sponsor, the superinten-
dent of public instruction may review the charter application and
provide technical assistance.

(7) If a school district board does not approve an application to
start a new charter school, the applicant may file an appeal to the
superintendent of public instruction for further review of the ap-
plication.

(8) Upon receipt of a request for review, the superintendent must
attempt to mediate a resolution between the applicant and the school
district board, and may recommend to the applicant and school
district board revisions to the application.

(9) If the school district board does not accept the revisions and
does not approve the application, the superintendent must review
the application. The superintendent, after exercising due diligence
and good faith, must approve the application if the superintendent
finds: (a) The criteria in section 9 of this act have been met; (b) the
approval will be within the annual limits in section 16 (1) and (2)
of this act; and (c) the approval is consistent with the legislative
intent for which charter schools are authorized and is in the best
interests of the children of the proposed school. The superinten-
dent may permit the board of directors of an educational service
district to assume the rights and responsibilities of implementing
and administering a charter approved under this section, but if no
such board agrees to assume the role of alternate sponsor, the su-
perintendent of public instruction shall assume the rights and re-
sponsibilities of implementing and administering the charter and
shall become the alternate sponsor.

(10) The superintendent must reject the application if the super-
intendent finds: (a) The criteria in section 9 of this act have not
been met; (b) the approval will not be within the annual limits
established in section 16 (1) and (2) of this act; or (c) the approval
is inconsistent with the legislative intent for which charter schools
are authorized and is not in the best interests of the children of the
proposed school. If the superintendent rejects the application, the
superintendent must notify the applicant in writing of the reasons
for the rejection.

(11) Educational service districts and the superintendent of pub-
lic instruction are encouraged to assist schools and school districts
in which significant numbers of students persistently fail to meet
state standards with completing the chartering process. Assistance
from an educational service district or from the superintendent of

public instruction may include, but is not limited to, identifying
potential eligible applicants, and assisting with the charter appli-
cation and approval processes.

(12) Consistent with the corrective action provisions in the fed-
eral no child left behind act of 2001, the superintendent of public
instruction may use the chartering process as an intervention strat-
egy to meet federal student achievement and accountability re-
quirements. The superintendent may require a local school district
board of directors to convert a public school to a charter public
school or, if the superintendent determines it would be more ap-
propriate, may require a local school district board of directors to
consent to conversion of the school by an educational service dis-
trict board of directors or the superintendent.

NEW SECTION. Sec. 8. APPLICATION REQUIREMENTS.
The charter school application is a proposed contract and must
include:

(1) The identification and description of the nonprofit corpora-
tion submitting the application, including the names, descriptions,
curriculum vitae, and qualifications of the individuals who will
operate the school, all of which are subject to verification and re-
view;

(2) The nonprofit corporation’s articles of incorporation, bylaws,
and most recent financial statement and balance sheet;

(3) A mission statement for the proposed school, consistent with
the description of legislative intent in this chapter, including a state-
ment of whether the proposed charter school’s primary purpose is
to serve educationally disadvantaged students;

(4) A description of the school’s educational program, curricu-
lum, and instructional strategies, including but not limited to how
the charter school will assist its students, including educationally
disadvantaged students, in meeting the state’s academic standards;

(5) A description of the school’s admissions policy and market-
ing program, and its deadlines for applications and admissions,
including its program for community outreach to families of edu-
cationally disadvantaged students;

(6) A description of the school’s student performance standards
and requirements that must meet or exceed those determined un-
der chapter 28A.655 RCW, and be measured according to the as-
sessment system determined under chapter 28A.655 RCW;

(7) A description of the school’s plan to evaluate student perfor-
mance and the procedures for taking corrective action if student
performance at the charter school falls below standards established
in its charter;

(8) A description of the financial plan for the school. The plan
shall include: (a) A proposed five-year budget of projected rev-
enues and expenditures; (b) a plan for starting the school; (c) a
five-year facilities plan; (d) evidence supporting student enroll-
ment projections of at least twenty students; and (e) a description
of major contracts planned for administration, managément, equip-
ment, and services, including consulting services, leases, improve-
ments, real property purchases, and insurance;

(9) A description of the proposed finaicial management proce-
dures and administrative operations, which shall meet or exceed
generally accepted standards of management and public account-
ing;

(10) An assessment of the school’s potential legal liability and a
description of the types and limits of insurance coverage the non-
profit corporation plans to obtain. A liability insurance policy of at
least five million dollars is required;

(11) A description of the procedures to discipline, suspend, and
expel students;

(12) A description of procedures to assure the health and safety
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of students, employees, and guests of the school and to comply
with applicable federal and state health and safety laws and regu-
lations;

(13) A description of the school’s program for parent involve-
ment in the charter school;

(14) Documentation sufficient to demonstrate that the charter
school will have the liquid assets available to operate the school
on an ongoing and sound financial basis;

(15) Supporting documentation for any additional requirements
that are appropriate and reasonably related to operating the charter
school that a sponsor or alternate sponsor may impose as a condi-
tion of approving the charter; and

(16) A description of the quality management plan for the school,
including its specific components.

NEW SECTION. Sec.9. APPROVAL CRITERIA. A sponsor
or alternate sponsor may approve an application for a charter school,
if in the sponsor’s or alternate sponsor’s reasonable judgment, af-
ter exercising due diligence and good faith, the sponsor or alter-
nate sponsor finds:

(1) The applicant is an eligible public benefit nonprofit corpora-
tion and the individuals it proposes to manage and operate the school
are qualified to operate a charter school and implement the pro-
posed educational program that is free from religious or sectarian
influence; M

(2) The public benefit nonprofit corporation has been approved
or conditionally approved by the internal revenue service for tax
exempt status under section 501(c)(3) of the internal revenue code
of 1986 (26 U.S.C. Sec. 501(c)(3));

(3) The mission statement is consistent with the description of
legislative intent and restrictions on charter school operations in
this chapter. The sponsor or alternate sponsor must make a finding
of whether or not the charter school’s primary purpose is to serve
educationally disadvantaged students;

(4) The school’s educational program, including its curriculum
and instructional strategies, is likely to assist its students, includ-
ing its educationally disadvantaged students, in meeting the state’s
academic standards;

(5) The school’s admissions policy and marketing program is
consistent with state and federal law, and includes community out-
reach to families of educationally disadvantaged students;

(6) The school’s proposed educational program includes student
academic performance standards and requirements that meet or
exceed those determined under chapter 28A.655 RCW and are
measured according to the assessment system determined under
chapter 28A.655 RCW;

(7) The application includes a viable plan to evaluate pupil per-
formance and procedures to take appropriate corrective action if
pupil performance at the charter school falls below standards es-
tablished in its charter;

(8) The financial plan for the school is designed to reasonably
support the charter school’s educational program based on a re-
view of the proposed five-year budget of projected revenues, ex-
penditures, and facilities;

(9) The school’s financial and administrative operations, includ-
ing its audits, meet or exceed generally accepted standards of ac-
counting and management;

(10) The assessment of the school’s potential legal liability, and
the types and limits of insurance coverage the school plans to ob-
tain, are adequate. A minimum liability insurance policy of five
million dollars is required;

(11) The procedures the school plans to follow to discipline,
suspend, and expel students are reasonable and comply with state
and federal law;

(12) The procedures the school plans to follow to assure the
health and safety of students, employees, and guests of the school
comply with applicable state and federal health and safety laws
and regulations;

(13) The school ‘has developed a program for parent involve-
ment in the charter school;

(14) The charter school will have the liquid assets available to
operate the school on an ongoing and sound financial basis;

(15) The applicant has met any additional requirements that are
appropriate and reasonably relafed to the operation of a charter
school that a sponsor or alternate sponsor imposed as a condition
for approval of the charter; and

(16) The quality management plan for the school is adequate

NEW SECTION. Sec. 10. CHARTER AGREEMENT—
AMENDMENT. (1) A charter application approved by a sponsor
or an alternate sponsor with any changes or additions, and signed
by an authorized representative of the applicant and the sponsor
or alternate sponsor, constitutes a charter. A charter to convert a
public school must include provisions for the disposition, includ-
ing assignment or reassignment, of the employees of the school
before its conversion and after conversion.

(2) A charter may be amended during its term at the request of
the charter school board of directors and on the approval of the
sponsor or alternate sponsor.

(3) A charter may not prohibit and must provide for the applica-
tion of laws applicable to charter schools or to charter school boards
of directors enacted after the effective date of this section.

NEW SECTION. Sec.11. CHARTER RENEWAL AND RE-
VOCATION. (1) An approved plan to establish a charter school is
effective for five years from the first day of operation. At the con-
clusion of the first three years of operation, the charter school
may apply to the original sponsor or alternate sponsor for renewal.
A request for renewal must be submitted no later than six months
before the expiration of the charter.

(2) A charter school renewal application must include:

(a) A report on the progress of the charter school in achieving
the goals; student performance standards, including the student
performance standards adopted by rule by the academic achieve-
ment and accountability commission in accordance with RCW
28A.655.030; the number and percentage of educationally dis-
advantaged students served; and other terms of the charter;

(b) A financial statement that discloses the costs of administra-
tion, instruction, and other expenditure objects and activities of
the charter school; and

(c) All audit information from independent sources regarding
the charter school, if available, and all self assessments and corre-
sponding corrective action plans.

(3) The sponsor or alternate sponsor shall reject the application
for renewal if the academic progress of students in the charter
school, as measured by the standards and assessments in chapter
28A.655 RCW, is inferior, for the most recent two consecutive
years, to the average progress of students in the district in which
the charter school is located when similar student populations are
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compared.

(4) The sponsor or alternate sponsor may reject the application
for renewal if any of the following occurred:

(a) The charter school materially violated its charter with the
sponsor or alternate sponsor;

(b) The students enrolled in the charter school failed to meet
student performance standards identified in the charter, including
the student performance standards adopted by rule by the academic
achievement and accountability commission in accordance with
RCW 28A.655.030;

(c) The charter school failed'to meet generally accepted stan-
dards of fiscal management; or

(d) The charter school violated provisions in law that have not
been waived in accordance with this chapter.

(5) A sponsor or alternate sponsor shall give written notice of its
intent not to renew the charter school’s request for renewal to the
charter school within three months of the request for renewal in
order to allow the charter school an opportunity-to correct identi-
fied deficiencies in its operation. At the request of the board of
directors of the charter school, the sponsor or alternate sponsor
shall review its decision for nonrenewal within forty-five days of
receiving a request for review and supporting documentation suf-
ficient to demonstrate that any deficiencies have been corrected.

(6)(a) The sponsor or alternate sponsor may revoke a previously
approved charter before the expiration of the term of the charter,
and before application for renewal, if any of the following occurred:

(i) The charter school materially violated its charter with the
sponsor or alternate sponsor;

(ii) The charter school failed to meet generally accepted stan-
dards of fiscal management; or

(iii) The charter school violated provisions in law that have not
been waived in accordance with this chapter.

(b) Except in cases of emergency where the health and safety of
children are at risk, a charter may not be revoked unless the spon-
sor or alternate sponsor first provides:

(i) Written notice to the charter school of the specific violations
alleged;

(i) One or more public hearings in the school district in which
the charter school is located; and

(iii) A reasonable opportunity and a sufficient period of time for
the charter school to correct the identified deficiencies.

(c) If, after following the procedures in (b) of this subsection,
the sponsor or alternate sponsor determines that revoking the char-
ter is necessary to further the intent of this chapter, the sponsor or
alternate sponsor may revoke the charter. The sponsor or alternate
sponsor shall provide for an appeal process upon such a determi-
nation.

(d) If a sponsor or alternate sponsor revokes the charter, the spon-
sor or alternate sponsor, upon a request by the charter school, shall
provide technical assistance to the charter school to complete the
plan required and carry out the tasks identified in subsection (7) of
this section.

(7) A charter school planning to close or anticipating revocation
or nonrenewal of its charter shall provide a plan setting forth a
timeline and the responsible parties for disposition of students and
student records and disposition of finances.

(a) Immediately following the decision to close a school, the

school must:

(i) Submit to the sponsor or alternate sponsor a list of parent
addresses and proof that the school has communicated the impend-
ing closure of the school to all parents and staff;

(ii) Assign staff responsible for transition of student records and
for providing assistance to students and parents in transferring from
the charter school to the district public, private, or home school
chosen by the family;

(iii) Provide the names and contact information for staff respon-
sible for transfer of student records, as well as the projected transi-
tion tasks and timelines to the sponsor or alternate sponsor, and
upon completion of student transition, provide a list of students
and a brief description of the disposition of their student records to
the sponsor or alternate sponsor.

(b) Before closing the charter school the charter school board of
directors shall:

(1) Identify a trustee who will, through the process of closing the
school and for a term of ten years after closing, assume responsi-
bility for school and student records, and notify the sponsor or
alternate sponsor of the name and contact information for the
trustee;

(ii) Determine the amount of anticipated revenue due to the school
as well as anticipated liabilities, and provide a complete asset and
liability report to the sponsor or alternate sponsor;

(iii) Create a current and projected payroll and payroll benefits
commitment;

(iv) List each employee, job, and the funds necessary to com-
plete the educational calendar balance of the year, the transition of
students and records, and the administrative close-down tasks;

(v) Determine the total moneys required to complete contracts;

(vi) Schedule an audit and get aside funds to cover costs; and

(vii) Provide the sponsor or alternate sponsor with a plan to close
the school and to dispose of all property owned by the charter
school.

NEW SECTION. Sec. 12. FUNDING. (1) The superintendent
of public instruction shall provide prompt and timely funding for a
charter school including regular apportionment, special education,
categorical, student achievement, and other nonbasic education
moneys. Allocations shall be based on the statewide average staff
mix ratio of all noncharter public schools from the prior school
year and the school’s actual FTE enrollment, except that voca-
tional education funding for grades nine through twelve shall be
provided based on eighteen and one-half percent of the charter
school’s actual FTE enrollment for grades nine through twelve.
Enhanced staff ratio funding provided to school districts through
the omnibus appropriations act shall be allocated to a charter school
regardless of whether the school maintains the enhanced staffing
ratio. A charter school is not eligible for enhanced small school
assistance funding. Categorical funding shall be allocated to a char-
ter school based on the same funding criteria used for noncharter
public schools, except that the charter school is exempt from rules
and statutes regarding the expenditure of these funds. A charter
school is eligible to apply for state grants on the same basis as a
school district. Those allocations to a charter school that are in-
cluded in RCW 84.52.0531(3) (a) through (c) shall be included in
the levy base of the district in which the charter school is located.

(2) For charter schools sponsored by a school district:

(a) Conversion charter schools are eligible for local levy mon-
eys approved by the voters before the start-up date of the school as
determined by the sponsor, and the school district shall allocate
levy moneys to a conversion charter school.

(b) New charter schools are not eligible for local levy moneys
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approved by the voters before the start-up date of the school as
determined by the sponsor, and the district shall not allocate those
levy moneys to a new school.

(c) For levies submitted to voters after the start-up date of a charter
school, the school shall be included in levy planning, budgets, and
funding distribution in the same manner as other district-sponsored
public schools.

(d) A conversion charter school is eligible for state matching
funds for common school construction if a sponsoring school dis-
trict determines it has received voter approval of local capital funds
for the project.

(e) A conversion charter school is entitled to the continued rent-
free use of its existing facility, regardless of whether the conver-
sion school is sponsored by the local school district or by an alter-
nate sponsor. The district remains responsible for major repairs
and safety upgrades that may be required for the continued use of
the facility as a public school. The charter school is responsible for
routine maintenance of the facility, including but not limited to,
cleaning, painting, gardening, and landscaping.

(3) No local levy money may be allocated to a charter school if
the charter school is sponsored by an alternate sponsor.

(4) Within available funds as the legislature may appropriate,
new charter schools operating for the primary purpose of serving
educationally disadvantaged students under section 16(2) of this
act that are not otherwise eligible for levy money shall receive
state funding in an amount not greater than the amount the school
would have received if eligible.

(5) Sponsors and alternate sponsors shall submit, by November
1st of each year, to the office of the superintendent of public in-
struction, annual year-end financial information, as prescribed by
the superintendent, for each charter school sponsored in the previ-
ous school year.

NEW SECTION. Sec.13. ADMINISTRATION FEE. To offset
costs to oversee and administer the charter, a sponsor or an alter-
nate sponsor may retain up to three percent of state funding and
local excess levy funding, if applicable, allocated to the charter
school. Except for the administration fee in this section, no other
offsets or deductions are allowed, whether for central administra-
tion or other off-site support services, from a charter school’s per-
pupil share of state appropriations, local levies, or other. funds,
unless the charter school has contracted with a school district to
obtain specific additional services.

NEW SECTION. Sec. 14. LEAVES OF ABSENCE. If a school
district employee makes a written request for an extended leave of
absence to work at a charter school, the school district shall grant
the request. The school district may require that the request for
leave be made up to ninety days before the employee would other-
wise have to report for duty. The leave shall be granted for any
request for up to two years. If the employee returns to the school
district within the two-year period, the employee shall be hired
before the district hires anyone else with fewer years of statewide
service, with respect to any position for which the returning em-
ployee is certificated or otherwise qualified.

NEW SECTION. Sec.15. STUDY OF CHARTER SCHOOLS.

Subject to funding, the Washington institute for public policy shall
study the implementation and effectiveness of this act. The insti-
tute shall report to the legislature on the effectiveness of charter
schools in raising student achievement and the impact of charter
schools. The institute also shall examine and discuss whether and
how charter schools have enhanced education reform efforts and
recommend whether relaxing or eliminating certain regulatory re-
quirements for other public schools could result in improved school
performance at those schools. The institute shall recommend
changes to this chapter including improvements that could be made
to the application and approval process. A preliminary report of
the study is due to the legislature by March 1, 2007, and a final
report is due September 1, 2008.

NEW SECTION. Sec. 16. NUMBER OF CHARTER
SCHOOLS. (1) A maximum of forty-five new charter schools may
be established statewide during the six consecutive years in which
new charter schools are authorized to be created under this chap-
ter.

() For purposes of this section, a year begins on July 1st and
ends on June 30th. In each of the three years beginning July 1,
2004, and ending June 30, 2007, not more than five new charter
schools may be established. In each of the three years beginning
July 1, 2007, and ending June 30, 2010, not more than ten new
charter schools may be established.

(b) These annual allocations are cumulative so that if the maxi-
mum number of allowable new charters is not reached in any given
year the maximums are increased accordingly for the successive
years, but in no case shall the total number exceed forty-five with-
out further legislative authorization.

(c) Applications for charter schools may be submitted on the
effective date of this section.

(d) The superintendent of public instruction shall maintain cop-
ies of all approved charter applications. An applicant may obtain
copies of those applications from the office of the superintendent
of public instruction.

(2) Consistent with the legislative intent of this chapter, a major-
ity of the annual number of new charter schools that may be estab-
lished under subsection (1) of this section are reserved to imple-
ment charter schools established for the primary purpose of serv-
ing educationally disadvantaged students, and that are located in,
or accessible to students who live in, geographic areas in which a
large proportion of the students have difficulty meeting state aca-
demic content and student achievement standards, or geographic
areas, including urban and rural areas, in which a large proportion
or number of public schools have been identified for improvement,
corrective action, or restructuring under the federal no child left
behind act of 2001, as follows:

(@) For new schools allowed during the first year beginning July
1, 2004, a majority are reserved until the thirty-first day after the
effective date of this section; and

(b) For new schools allowed during the second through sixth
years, a majority are reserved until March 31st of each year.

(3) To ensure compliance with the annual limits for establishing
new charter schools, authorization from the superintendent of public
instruction must be obtained before implementing an approved
charter for a new school. Sponsors and alternate sponsors shall
promptly notify the superintendent of public instruction when a
charter is approved, and shall indicate whether the charter school’s
primary purpose is to serve educationally disadvantaged students.
Upon the receipt of notice from a sponsor or alternate sponsor that
a charter has been approved, the superintendent shall authorize
implementing the approved charter establishing the school in com-
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pliance with the limits on the maximum number of new charters
allowed under subsection (1) of this section and in compliance
with the dates until which the majority of new charters each year
are reserved under subsection (2) of this section. If the superinten-
dent receives simultaneous notification of approved charters that
exceed the annual allowable limits in subsections (1) and (2) of
this section, the superintendent shall select approved charters for
authorization through a lottery process, and shall assign imple-
mentation dates accordingly.

(4) If the number of charters reserved each year under subsec-
tion (2) of this section is not reached by the thirty-first day after
the effective date of this section, or by March 31st of the second
through sixth years, the superintendent of public instruction shall
notify the sponsors or alternate sponsors of any other approved
charters for which authorization has not been granted under sub-
section (3) of this section, and shall authorize implementing those
charters within the annual limits, regardless of whether those char-
ters meet the requirements of subsection (2) of this section.

(5) The superintendent of public instruction shall notify eligible
sponsors and eligible alternate sponsors when the maximum al-
lowable number of new charters has been reached each year. If the
maximum number is not reached by the thirty-first day after the
effective date of this section, or by March 31st of the second through
sixth years, the superintendent shall report on the number of char-
ters approved.

(6) A school district board of directors may establish a conver-
sion charter school during the six consecutive years in which char-
ter schools are authorized under this chapter for any school, in-
cluding an alternative school, that has failed to make adequate
yearly progress for the most recent three consecutive years, or is
eligible for school improvement assistance. Determinations regard-
ing adequate yearly progress and eligibility for school improve-
ment assistance must be made by the superintendent of public in-
struction.

(7) A new charter school or a conversion charter school operat-
ing according to the terms of its charter to the satisfaction of its
sponsor or alternate sponsor may continue to operate after June
30, 2010, under a charter renewed by its sponsor or alternate spon-
sor under section 11 of this act.

NEW SECTION. Sec. 17. A new section is added to chapter
41.56 RCW to read as follows:

In addition to the entities listed in RCW 41.56.020, this chapter
applies to new charter schools created under chapter 28A.— RCW
(sections 1 through 16 and 25 of this act). Notwithstanding RCW
41.56.060 and 41.56.070, the bargaining units of classified em-
ployees of a new charter school must be limited to the employees
of the new charter school and must be separate from other bargain-
ing units in the school district or educational service district for at
least the first five years of operation of the new charter school.
After the five-year period, the employees in a bargaining unit of a

-new charter school may indicate by a majority vote that they de-
sire to become members of a bargaining unit in the school district
in which the new charter school is located.

NEW SECTION. Sec. 18. A new section is added to chapter
41.56 RCW to read as follows:

At the time of creation of a conversion charter school under chap-
ter 28A.— RCW (sections 1 through 16 and 25 of this act), the
employees of a conversion charter school remain in any existing
appropriate bargaining unit of employees of the school district in
which the conversion charter school is located. If an applicant for
a charter school or a charter school board requests one or more
variances from a collective bargaining agreement that applies to
the relevant school district bargaining unit to address needs that
are specific to the charter school and the employees of the charter
school, the following applies:

(1) At the request of either party, the public employer, in consul-
tation with the applicant or charter school.board, and the bargain-
ing representative of the bargaining unit shall negotiate concern-
ing the issues raised in the variance request.

(2) If the parties are unable to conclude an agreement regarding
the variance request within twenty days of negotiations, either party
may declare an impasse and submit the dispute to the commission
for mediation. The commission shall appoint a mediator within
two days of the submission. Mediation under this subsection shall
continue for up to ten days unless the parties agree otherwise.

NEW SECTION. Sec. 19. A new section is added to chapter
41.59 RCW to read as follows:

In addition to school districts, this chapter applies to new char-
ter schools created under chapter 28A.— RCW (sections 1 through
16 and 25 of this act). Notwithstanding RCW 41.59.070 and
41.59.080, the bargaining units of educational employees of a new
charter school must be limited to the educational employees of the
new charter school and must be separate from the bargaining units
in the school district or educational service district for at least the
first five years of operation of the new charter school. After the
five-year period, the employees in a bargaining unit of a new char-
ter school may indicate by a majority vote that they desire to be-
come members of a bargaining unit in the school district in which
the new charter school is located.

NEW SECTION. Sec. 20. A new section is added to chapter
41.59 RCW to read as follows:

At the time of creation of a conversion charter school under
chapter 28A.— RCW (sections 1 through 16 and 25 of this act),
the employees of a conversion charter school remain in any exist-
ing appropriate bargaining unit of employees of the school district
in which the conversion charter school is located. If an applicant
for a charter school or a charter school board requests one or more
variances from a collective bargaining agreement that applies to
the relevant school district bargaining unit to address needs that
are specific to the charter school and the employees of the charter
school, the following applies:

(1) At the request of either party, the employer, in consultation
with the applicant or charter school board, and the exclusive bar-
gaining representative of the bargaining unit shall negotiate con-
cerning the issues raised in the variance request.

(2) If the parties are unable to conclude an agreement regarding
the variance request within twenty days of negotiations, either party
may declare an impasse and submit the dispute to the commission
for mediation. The commission shall appoint a mediator within
two days of the submission. Mediation under this subsection shall
continue for up to ten days unless the parties agree otherwise.

NEW-SECTION. Sec.21. A new section is added to chapter
41.32 RCW to read as follows:

This section designates charter schools as employers and char-
ter school employees as members, and applies only if the depart-
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ment of retirement systems receives determinations from the in-
ternal revenue service and the United States department of labor
that participation does not jeopardize the status of these retirement
systems as governmental plans under the federal employees’ re-
tirement income security act and the internal revenue code.

NEW SECTION. Sec. 22. A new section is added to chapter
41.35 RCW to read as follows:

This section designates charter schools as employers and char-
ter school employees as members, and applies only if the depart-
ment of retirement systems receives determinations from the in-
ternal revenue service and the United States department of labor
that participation does not jeopardize the status of these retirement
systems as governmental plans under the federal employees’ re-
tirement income security act and the internal revenue code.

NEW SECTION. Sec. 23. A new section is added to chapter
41.40 RCW to read as follows:

This section designates charter schools as employers and char-
ter school employees as members, and applies only if the depart-
ment of retirement systems receives determinations from the in-
ternal revenue service and the United States department of labor
that participation does not jeopardize the status of these retirement
systems as governmental plans under the federal employees’ re-
tirement income security act and the internal revenue code.

Sec. 24. RCW 28A.150.010 and 1969 ex.s. ¢ 223 s 28A.01.055
are each amended to read as follows:

Public schools ((shalt)) means the common schools as referred
to in Article IX of the state Constitution and those schools and
institutions of learning having a curriculum below the college or
university level as now or may be established by law and main-

tained at public expense, including charter schools under chapter
28A.— RCW (sections 1 through 16 and 25 of this act) .

NEW SECTION. Sec.25. CAPTIONS NOT LAW. Captions
used in this chapter are not any part of the law.

NEW SECTION. Sec. 26. Sections 1 through 16 and 25 of this
act constitute a new chapter in Title 28A RCW.

NEW SECTION. Sec. 27. If any provision of this act or its
application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other per-
sons or circumstances is not affected.

AN ACT Relating to protection of public health, safety, and the
environment at sites with wastes composed of radioactive and non-
radioactive hazardous substances, including the Hanford Nuclear
Reservation; and adding a new chapter to Title 70 RCW.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF
WASHINGTON:

NEW SECTION. Sec. 1. INTENT. The purpose of this act is to
prohibit sites at which mixed radioactive and hazardous wastes
have contaminated or threaten to contaminate the environment,
such as at the Hanford Nuclear Reservation, from adding more
waste that is not generated from the cleanup of the site until such
waste on-site has been cleaned up and is stored, treated, or dis-
posed of in compliance with all state and federal environment laws.

NEW SECTION. Sec. 2. DECLARATION OF POLICY. (1) The
Hanford Nuclear Reservation, through which the Columbia river
flows for fifty miles, is the most contaminated area in North
America. Use of Hanford as a national waste dump for radioactive
and/or hazardous or toxic wastes will increase contamination and
risks.

(2) Cleanup is the state of Washington’s top priority at sites with
hazardous waste contamination that threatens our rivers, ground
water, environment, and health. Adding more waste to contami-
nated sites undermines the cleanup of those sites. Cleanup is de-
layed and funds and resources diverted if facilities needed to treat
or clean up existing waste are used for imported waste, and if larger
facilities must be built to accommodate off-site wastes.

(3) The fundamental and inalienable right of each person resid-
ing in Washington state to a healthy environment has been jeopar-
dized by pollution of air and water spreading from Hanford.

(4) The economy of Washington state, from agriculture to tour-
ism, to fisheries, could be irreparably harmed from any accident
releasing radiation or mixed radioactive and hazardous wastes.

(5) It is Washington state policy to prohibit adding more waste
to a site where mixed radioactive and hazardous wastes (a) are not
stored or monitored in compliance with state and federal hazard-
ous waste laws and (b) have been dumped in unlined soil trenches
which threaten to contaminate our state’s resources.

(6) It is state policy to protect Washington’s current and future
residents, particularly children and other sensitive individuals, from
the cumulative risks of cancer caused by all cancer-causing haz-
ardous substances, including radionuclides, by ensuring that haz-
ardous substance release and disposal sites meet the standards es-
tablished pursuant to chapter 70.105D RCW.

(7) Effective public and tribal involvement is necessary for gov-
ernment agencies to make sound decisions that will protect human
health and the environment for thousands of years. It is Washing-
ton state policy to encourage and enhance effective public and tribal
involvement in the complex decisions relating to cleanup, closure,
permitting, and transportation of mixed waste; and to provide ef-

The above text is an exact reproduction as submitted by the Sponsor. The Office of the Secretary of State has no editorial authority. 53



fective assistance to the public and local governments in review-
ing and commenting upon complex decision documents. It is ap-
propriate that the polluter pay for necessary public participation
for decisions relating to waste releases and risks from mixed waste
sites.

(8) The transport of mixed radioactive and hazardous wastes, is
inherently dangerous, and should be minimized. Decisions involv-
ing transportation of these wastes must be made with full involve-
ment of the potentially affected public through whose communi-
ties these wastes will pass.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this
section apply throughout this chapter unless the context clearly
requires otherwise.

(1) “Dangerous waste” has the same meaning as the term is de-
fined in RCW 70.105.010.

(2) “Department” means the department of ecology.

(3) “Dispose” or “disposal” have the same meanings as the terms
are defined in RCW 70.105.010.

(4) “Facility” has the same meaning as the term is defined in
RCW 70.105.010.

(5) “Hanford” means the geographic area comprising the Hanford
Nuclear Reservation, owned and operated by the United States
department of energy, or any successor federal agency.

(6) “Hazardous substance” has the same meaning as the term is
defined in RCW 70.105D.020.

(7) “Hazardous waste” means and includes all dangerous and
extremely hazardous waste, as those terms are defined in RCW
70.105.010. ;

(8) “Local government” means a city, town, or county.

(9) “Mixed waste” or “mixed radioactive and hazardous waste”
means any hazardous substance or dangerous or extremely haz-
ardous waste that contains both a nonradioactive hazardous com-
ponent and a radioactive component, including any such substances
that have been released to the environment, or pose a threat of
future release, in a manner that may expose persons or the envi-
ronment to either the nonradioactive or radioactive hazardous sub-
stances. ;

(10) “Mixed waste surcharge” means an additional charge for
the purposes of local government and public participation in deci-
sions relating to mixed waste facilities: Added to the service charge
assessed under RCW 70.105.280 against those facilities that store,
treat, incinerate, or dispose of mixed wastes; or against facilities at
which mixed wastes have been released, or which are undergoing
closure pursuant to chapter 70.105 RCW or remedial action pursu-
ant to chapter 70.105D RCW.

(11) “Person” has the same meaning as the term is defined in
RCW 70.105D.020. .

(12) “Release” has the same meaning as the term is defined in
RCW 70.105D.020. ;

(13) “Remedy or remedial action” have the same meanings as
the terms are defined in RCW 70.105D.020.

(14) “Site” means the contiguous geographic area under the same

ownership, lease, or operation where a facility is located, or where
there has been a release of hazardous substances. In the event of a
release of hazardous substances, “site” includes any area, or body
of surface or ground water, where a hazardous substance has been
deposited, stored, disposed of, placed, migrated to, or otherwise
come to be located.

(15) Unless otherwise defined, or the context indicates other-
wise, terms not defined in this section have the same meaning as
defined in chapter 70.105 RCW, when used in this chapter.

NEW SECTION. Sec. 4. DUTIES OF THE DEPARTMENT OF
ECOLOGY TO REGULATE MIXED WASTES. (1) The depart-
ment of ecology shall regulate mixed wastes to the fullest extent it
is not preempted by federal law, pursuant to chapter 70.105 RCW
and the further provisions of this chapter.

(2) Any facility owner or operator of a Site storing, managing,
processing, transferring, treating, or disposing of mixed wastes shall
apply for and obtain a final facility permit under chapter 70.105
RCW, this chapter, and the federal resource, conservation, and re-
covery act (RCRA), 42 U.S.C. Sec. 6901 et seq., as amended, be-

 fore transporting to, storing or disposing at, the facility any addi-

tional mixed wastes not generated at the facility. At any facility
granted a sitewide permit, under which permits for individual units
are appended or become individual chapters, final facility permits
must be applied for and obtained, for each unit or facility within
the site where mixed wastes are, or will be, stored or disposed,
prior to transporting to, storing or disposing at, the facility any
additional mixed wastes not generated at the facility.

(3) The department shall not issue any permit requested under
subsection (2) of this section unless the facility owner or operator
is in compliance with the requirements of chapter 70.105 RCW,
this chapter, and RCRA, 42 U.S.C. Sec. 6901 et seq., as amended,
for obtaining and maintaining a final facility permit for existing
mixed wastes stored, treated, or disposed of at the facility.

(4) If any sites, units, or facilities have inferim status or an in-
terim status permit, but fail to meet requirements for maintaining
interim status under chapter 70.105 RCW, this chapter, or RCRA,
42 U.S.C. Sec. 6901 et seq., as amended, including but not limited
to ground water monitoring and compliance requirements, the de-
partment shall find that the applicant for a final facility permit for
mixed wastes under this section has failed to demonstrate compli-
ance for purposes of obtaining such a permit pursuant to subsec-
tion (2) or (3) of this section.

(5) The addition of new trenches or cells, or widening or deep-
ening of trenches, at a site with existing trenches containing mixed
wastes shall be considered an expansion of the existing facilities
for purposes of compliance with RCW Chapter 70.105 or this chap-
ter, and any permit or permit modification for such expansion shall
be subject to the requirements of this section.

(6)(a) The department shall not issue a permit, or modify any
existing permit, allowing for the treatment, storage, or disposal of
any additional mixed wastes not generated at the site or facility as
part of a remedial or corrective action, until:

(i) The site or facility is in full compliance with the require-
ments of chapter 70.105 RCW, this chapter, and RCRA, 42 U.S.C.
Sec. 6901 et seq., as amended, for obtaining and maintaining a
closure permit for any facility or unit from which a release of haz-
ardous substances has occurred or is threatened to occur, after char-
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acterization and corrective action; or

(ii) The department has issued a formal determination that no
further remedial action is necessary to remedy such a release pur-
suant to chapter 70.105D RCW.

(b) The prohibitions of this subsection (6) against granting or
modifying a permit apply whenever a release of a hazardous sub-
stance, including but not limited to releases of radionuclides and
any other carcinogenic substances, has occurred at a site or facil-
ity, and such release, or the cumulative impact of all releases at the
site, are projected by the department to have the potential to ex-
ceed the following standards:

(i) Surface or ground water standards established pursuant to
federal or state laws, including but not limited to maximum con-
centration limits, drinking water, or other standards; or

(ii) Cleanup or other standards adopted to protect human health
or the environment pursuant to RCW 70.105D.030.

(7) Until all the requirements of subsection (6) have been met,
the department shall, by permit condition, limit any new construc-
tion of, expansion of;, or final facility permit for, a facility for treat-
ing, storing or disposing of mixed waste to the capacity or size
necessary for investigation, characterization, remediation, or cor-
rective action of facilities or units undergoing closure, or remedial
or corrective action at the site.

(8) The department may grant or modify permits pursuant to
RCW Chapter 70.105 solely for the purpose of remediating or clos-
ing existing facilities or units where there has been a release or
threatened release of mixed wastes, if the permit expressly bars
the storage or disposal of wastes that are not generated onsite pur-
suant to a remedial action, closure or corrective action approved
by the department pursuant to this chapter or RCW Chapter
70.105D.

(9) The department may permit specific treatment capacity at
sites subject to the limitations of this section to be utilized for
remediation or cleanup wastes from other sites, consistent with a
site treatment plan approved by the department pursuant to RCRA,
42 U.S.C. 6901 et seq., as amended; provided that the department
determines, after public notice and comment and consideration of
impacts and alternatives in an environmental impact statement pre-
pared pursuant to RCW Chapter 43.21C, that use of such capacity
will not: (i) significantly increase any emissions, discharges, risks
or consequences of potential accidents; (ii) result in permanent
disposal of imported offsite wastes in the soil at the site; (iii) be
stored in excess of any applicable time limits, or any applicable
requirement; or, (iv) impact funding for cleanup and corrective
actions at the site or, result in delay of treatment or remediation of
wastes at the site.

NEW SECTION. Sec. 5. RELEASES OF RADIOACTIVE
SUBSTANCES; CLEAN-UP STANDARDS. (1) The department
shall consider releases, or potential releases, of radioactive sub-
stances or radionuclides as hazardous substances if the radioactive
substance poses a risk of a carcinogenic, toxic, or any other ad-
verse health or environmental effect. The department shall require

corrective action for, or remediation of, such releases to meet the
same health risk based minimum clean-up standards as adopted
for other carcinogenic, toxic, or other hazardous substances pos-
ing similar health risks pursuant to RCW 70.105D.030.

(2) The department shall include all known or suspected human -
carcinogens, including radionuclides and radioactive substances,
in calculating the applicable clean-up standard, corrective action
level, or maximum allowable projected release from a landfill or
other facility or unit at which mixed wastes are stored, disposed,
or are reasonably believed by the department to be present, for
purposes of chapter 70.105 RCW, this chapter, or chapter 70.105D
RCW. In making any permit decision pursuant to chapter 70.105
RCW or this chapter, or in reviewing the adequacy of any environ-
mental document prepared by another state, local, or federal agency,
relating to mixed waste sites or facilities, the department shall en-
sure that the cumulative risk from all such carcinogens does not
exceed the maximum acceptable carcinogen risk established by
the department for purposes of determining clean-up standards
pursuant to RCW 70.105D.030, or one additional cancer caused
from exposure to all potential releases of hazardous substances at
the site per one hundred thousand exposed individuals, whichever
is more protective.

NEW SECTION. Sec. 6. DISPOSAL OF WASTE IN UNLINED
TRENCHES TO END; INVESTIGATION AND CLEANUP OF
UNLINED TRENCHES; CLOSURE OF MIXED WASTE TANK
SYSTEMS. (1)(a) The department, within sixty days after the ef-
fective date of this act, shall order any site owner or operator uti-
lizing landfills or burial grounds containing unlined soil trenches
in which mixed wastes are reasonably believed by the department
to have been disposed to: ;

(i) Cease disposal of all further wastes in unlined soil trenches
or facilities within thirty days of the order;

(ii) Initiate an investigation to provide the department with an
inventory based on actual characterization of all hazardous sub-
stances potentially disposed in unlined trenches;

(iii) Initiate an investigation of releases or potential releases of
any hazardous substances that were potentially disposed in un-
lined trenches;

(iv) Prepare, or pay the costs of the department to prepare, pur-
suant to the provisions of chapters 70.105 and 70.105D RCW, a
plan for waste retrieval, treatment, closure, and monitoring for the
unlined soil trenches, which may include temporary caps pending
full characterization and remediation, the schedule for which shall
be based upon determination of requirements to prevent migration
of wastes; and

(v) Install and maintain a ground water and soil column moni-
toring system, within two years, which is in compliance with all
requirements of chapter 70.105 RCW, this chapter, and RCRA, 42
U.S.C. Sec. 6901 et seq., as amended.

(b) The department shall provide, by rule, for public notice, hear-
ings, and comment on the scope of investigations and all actions
necessary to fulfill the purposes of this section. Notice to the pub-
lic for purposes of this section shall include a description of poten-
tial impacts to health or the environment from the facilities, and
the potential for any state resources, or land areas, to be restricted
from future use due to potential releases of hazardous substances
from the site or facility.
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(2) At any site with one or more land disposal facilities or units
containing unlined trenches or pits, at which mixed wastes are stored
or were disposed, any proposed expansion of such land disposal
facility or unit, or application to permit new land disposal facili-
ties at the same site, shall be considered to be an impermissible
expansion.of the existing units or.facilities where: . . - -

(a) There is a reasonable basis to believe mixed or hazardous
wastes are buried or stored that have not been fully characterized
to conclusively determine that no mixed or hazardous wastes are
present;

(b) A release of a hazardous substance has occurred, including
but not limited to releases of radioactive or mixed wastes; or

(c) The department has information to indicate that there is a
significant potential for a release of hazardous substances.

(3) Determinations and permit actions, pursuant to chapter 70.105
RCW or this chapter, relating to the closure of tank systems con-
sisting of one or more interconnected tanks in which mixed wastes
are currently, or were, stored, shall be made by the department
only after consideration of the cumulative impacts of all tank re-
siduals and leaks from such systems at the site pursuant to chapter
43.21C RCW. Actions may not be taken to close individual tanks,
or which may prevent the retrieval of residual mixed wastes re-
maining in a tank, in any element of the tank system, or in the soil
due to leaks from the tank system, prior to compliance with this
section and determination of the quantity, nature, and potential
impacts from such residuals or releases. In no event may the de-
partment allow the use of a landfill closure for mixed waste tank
systems prior to all potentially effective and practicable actions
having been taken to characterize, and remediate, releases and
potential releases. The department may require research and de-
velopment of technologies for characterization or retrieval pursu-
ant to this section.

NEW SECTION. Sec. 7. DISCLOSURE OF COSTS AND
CLEAN-UP BUDGETS. The department shall require, as a con-
dition for any permit issued pursuant to the provisions of chapter
70.105 RCW or this chapter for facilities storing, treating, or dis-
posing of mixed wastes, and at which hazardous substance releases
to the environment have occurred, and remedial or corrective ac-
tion has not been completed, that the site owner or operator dis-
close annually to the department the projected total and annual
cost of each project or action required to meet the provisions of
each applicable federal or state law governing investigation,
cleanup, corrective action, closure, or health and safety of facili-
ties at the site; and, if the owner or operator is a state or federal
agency, the budgets or budget requests for such purposes for the
owner’s current fiscal year and each of the upcoming three fiscal
years. Where the owner of the site is a federal agency, the annual
disclosure shall be provided to the department within fourteen days
of: Submission of the agency’s budget request to Congress; final
appropriation of funds; and at the time any field request is submit-
ted to the agency’s headquarters for funding in fiscal years beyond
the current fiscal year. The disclosures to the department required

by this section shall include, at a minimum, a comparison of the
cost estimate for all activity required by compliance orders, de-
crees, schedules, or agreements, with the funds requested and with
the funds appropriated. The owner or operator shall provide addi-
tional detail on projected costs and budgets, at the request of the
department. Every year, the department shall hold public hearings,
and seek advice from the site advisory board, on the disclosures
required by this section and funding priorities.

NEW SECTION. Sec. 8. EXEMPTIONS: NAVAL REACTOR
DISPOSAL AT HANFORD; LOW-LEVEL WASTE COMPACT.

_ (1)Intent. The state of Washington has previously permitted, and

committed to assist in the national need for, disposal of sealed
nuclear reactor vessels and compartments from submarines and
other vessels of the United States Navy; and to operate a regional
disposal site for low-level waste with no hazardous waste pursu-
ant to an interstate compact. The U.S. Navy reactor vessels or com-
partments are sealed in a manner estimated to prevent release of
hazardous or radioactive wastes for hundreds of years, exceeding
the performance of a liner system while disposal trenches are op-
erating. Therefore, the state of Washington accepts the burden and
risks of continued disposal of retired U.S. Navy reactor vessels
and low-level waste pursuant to the Compact, recognizing that this
disposal will cause future impacts to the soil, environment, and
ground water.

(2) Nothing in this act shall affect existing permits for, or in any
manner prohibit, the storage or disposal of sealed nuclear reactor
vessels or compartments from retired United States Navy subma-
rines or surface ships at the existing disposal facility at Hanford,
or affect existing permits for the operation of any facility by the
federal government at which United States Navy reactors are de-
commissioned or refueled.

(3) Obligations of the state pursuant to the Northwest Interstate
Compact on Low-Level Radioactive Waste Management and agree-
ments made by the compact shall not be interfered with or affected
by any provision of this act. If hazardous or mixed wastes have
been disposed or released at any facility operated pursuant to the
Compact, the relevant provisions of this chapter apply.

NEW SECTION. Sec. 9. PUBLIC INVOLVEMENT. (1) At any
site or facility at which there has been a release of mixed wastes,
permits issued under chapter 70.105 RCW for mixed waste facili-
ties shall provide for the operation and funding of a broadly repre-
sentative advisory board. The board shall be composed of repre-
sentatives chosen by: potentially affected tribes; regional and state-
wide citizen groups with an established record of concern regard-
ing human health or the environment impacted, or potentially im-
pacted by releases from the site; local groups concerned with health
and resource impacts; local governments; and the state of Oregon
if that state may be, or has been, impacted by the release or threat-
ened release of waste. Such permits shall specify that the advisory
board be continued with adequate funding, provided by the owner
or operator of the site, to perform its chartered functions until final
closure or certification of the completion of remedial or corrective
action.

(2) The department shall request the advisory board created or
maintained at a facility pursuant to this section to advise it on pro-
cedural and substantive matters necessary for informed public com-
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ment. The department shall formally consider and respond to any
comments from the advisory board regarding exposure scenarios
prior to issuing any decision on a remedial, corrective or closure
action.

(3) The department shall base planning for its own oversight and
permitting functions utilizing an assumption that mixed waste fa-
cility service charges established pursuant to RCW 70.105.280
should not be less than one percent of the first two hundred million
dollars of the estimated annual site clean-up budget for the coming
year, and one half of one percent of the estimated annual site clean-
up budget above that level. If the department determines that a lower
or higher level of service charges is necessary to support its over-
sight and public involvement functions, then it shall seek comment
from any advisory committee established for the site, and from the
public, regarding the appropriate level of support.

(4) (a) Due to the complexity of issues involving mixed waste
storage, treatment and disposal facilities, at such facilities, the de-
partment shall make available annual local government and public
participation grants for both: (i) assistance in public review of mixed
waste permit, closure, and cleanup decisions; and, (ii) review of,
and public comment on, site budgets, compliance costs and fund-
ing priorities. Public participation grants pursuant to this section
shall be provided as determined by the criteria adopted by the de-
partment pursuant to RCW 70.105D.070(5). Local government
grants pursuant to this section shall be made available to either a
local government or a coalition of local governments. Grants under
this section may be renewed annually at a level two times that per-
mitted under RCW 70.105D.070(5), and shall not be subject to
annual appropriation by the Legislature.

(b) Local government and public participation grants established
under this chapter shall be funded through the state toxics control
account, by charging an applicant or permit holder a mixed waste
surcharge added to the service charge established by RCW
70.105.280.This surcharge shall be collected and administered con-
sistent with the procedures and requirements established in this
section and RCW 70.105.280 to ensure adequate public and local
government involvement. This mixed waste surcharge shall be no
less than fifteen one-hundredths of one percent of the first two hun-
dred million dollars of annual site budget for all related clean-up
activities, of which five one-hundredths of one percent shall be
available for grants to local government. The mixed waste surcharge
for public and local government participation grants shall be five
one-hundredths of one percent of the portion of any estimated an-
nual site clean-up budget exceeding two hundred million dollars.
Any unused mixed waste surcharges assessed under this section
shall remain in the state toxics control account established pursu-
ant to chapter 70.105D RCW, and shall be utilized to reduce the
mixed waste surcharge assessed the owner or operator of the facil-
ity in future years.

(5) For federal facilities with releases of mixed wastes or hazard-
ous substances owned or operated a federal agency, such as Hanford,
the annual site clean-up budget shall be determined by the depart-
ment, for purposes of this section, based upon the greater of the

congressional budget request or appropriations of the federal gov-
ernment for activities at the site related to cleanup or waste man-
agement. If the appropriation amount for a fiscal year exceeds the
congressional budget request, the department shall adjust the as-
sessment of the mixed waste surcharge within thirty days of final
enactment of the appropriation.

NEW SECTION. Sec. 10 ENFORCEMENT AND APPEALS.
(1) Any person may bring a civil action to compel the owner or
operator of a mixed waste facility to comply with the requirements
of this chapter or any permit or order issued by the department
pursuant to this chapter; or to compel the department to perform
any nondiscretionary duty under this chapter. At least thirty days
before commencing the action, the person must give written no-
tice to the department of intent to sue, unless a substantial endan-
germent exists. The court may award attorney fees and other costs
to a prevailing plaintiff in the action.

(2) Orders of the department relating to mixed waste facilities
under this chapter may be appealed to the pollution control hear-
ings board, by any person whose interests in natural resources or
health may be adversely affected by the action or inaction of the
department.

(3) Civil actions under this section may be brought in superior
court of Thurston county or of the county in which the release or
threatened release of a hazardous substance occurs, or where mixed
wastes that are the subject of the action may be transported, stored,
treated, or disposed.

(4) Any violation of this chapter shall be considered a violation
of chapter 70.105 RCW, and subject to all enforcement actions by
the department or attorney general for violations of that chapter,
including imposition of civil or criminal penalties.

NEW SECTION. Sec. 11 CONSTRUCTION. The provisions of
this act are to be liberally construed to effectuate the policies and
purposes of this act. In the event of conflict between the provi-
sions of this act and any other act, the provisions of this act shall
govern.

NEW SECTION. Sec. 12 SHORT TITLE. This act shall be
known as the Cleanup Priority Act.

NEW SECTION. Sec. 13 CAPTIONS NOT PART OF LAW.
Captions used in this act are not any part of the law.

NEW SECTION. Sec. 14 Sections 1 through 13 of this act con-
stitute a new chapter in Title 70 RCW.
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John F. Kerry

Democrat

John Edwards

Democrat

Kerry-Edwards 2004

1848 Westlake Avenue N.

Seattle, WA 98109

Telephone: 206.281.9124

E-mail: johnkerry @wa-democrats.org
Website: www.johnkerry.com

John Edwards and I will lead America in a new direction that makes America stronger at
home and more respected in the world.

In this election, voters face a clear choice. They can continue with the failed policies of
the current administration that have taken us in the wrong direction or they can choose the
new direction that John Edwards and I offer with our plan to make things better. '

Our plan is guided by our values — to reward hard work and to help America’s middle-
class families get ahead. These aren’t Democratic values or Republican values. They’re
American values.

But today, instead of getting ahead, too many families are falling behind. Jobs are going
overseas, wages are down and health care costs are skyrocketing.

Our plan to get America moving in the right direction:

Jumpstart job growth through tax credits for manufacturers and small businesses
hiring new workers;

»  Reduce health care premiums for families by up to $1,000 and enact a real pre-
scription drug benefit for seniors;

*  End tax breaks for companies who ship jobs overseas;

e Pass middle class tax cuts for health care, child care and college;

» Investin renewable energy to decrease America’s dependence on Middle East oil
and create new jobs right here at home;

o  Restore respect for America in the world and repair relationships with our allies
to help fight the war on terror and bring peace to Iraq;

o  Fund veteran’s health care, fairly compensate our troops and protect their loved
ones with a Military Family Bill of Rights.

I defended this country as a young man and I will defend it as president, beginning with
the commonsense notion that a stronger America begins at home. On November 2, please
join us in moving America in the right direction.
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(Page 2 of 9) President and Vice President

George W. Bush
Republican

Dick Cheney
Republican

Bush-Cheney ’04, Inc. .
PO Box 10648

Arlington, VA 22210

Telephone: 703.647.2940

E-mail: tomj@georgewbush.com

Website: www.georgewbush.com

I have been honored to serve as President during an historic time for America. The
actions we’ve taken over the last four years have made our nation safer, stronger, and better.

We have rallied the world to defeat terrorists abroad and strengthened our laws to pro-
tect Americans at home. Tax relief for families and small businesses has spurred our economy
to its fastest growth in nearly 20 years. Schools are improving with higher standards, strong
accountability, and local control. And prescription drug coverage is helping older Ameri-
cans pay for their medicines.

During the next four years, we will spread opportunity and prosperity to every part of
America and continue to lead the cause of freedom and peace in the world. We will ensure
every American who wants a job can find one by keeping taxes low, making regulation of
small businesses more reasonable, opening up foreign markets, and reducing junk lawsuits.
We will pass a comprehensive energy plan to make America more energy independent. We
will help more Americans get job training at community colleges for jobs of the future. We
will make health care more affordable and accessible. We will usher in a new era of owner-
ship — with an agenda to help families save, build, and invest so every person owns a part of i
the American Dream. And every day I am President, I will stand with the men and women of
our military, law enforcement, and first responders as we defend the homeland, defeat ter-
rorists, and help bring peace, freedom, and security around the world.

I have a positive and optimistic agenda for America, and I would be grateful for your
vote.
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Libertarian

Richard V. Campagna

Libertarian

George W. Bush and John Kerry both support the war in Iraq. They both oppose gun
rights. They both supported the PATRIOT Act. They both support the war on drugs. They
both support confiscatory taxation. They both support ruinous levels of spending, huge
deficits and increasing debt. .

You can’t change these policies by voting for either “old party” candidate. That’s why
I’m running for President.

If we leave Iraq now, bad things will happen and people will get killed. But if we stay,
bad things will happen to Americans and more American kids will get killed. The proper
role of government is to protect American lives and property, not to squander both on adven-
tures abroad. We can bring the troops home safely in ninety days; voting for me is the only
way to show you want a quick end to this war.

Both Bush and Kerry talk about tax cuts. Both also advocate new spending programs.
Barring some secret plan to get the French or Chinese to cover our federal spending, there
can be no increase in spending without higher taxes. We’re already running a huge deficit.
We need straight talk on taxes and spending. That’s why I'm running for President.

Our drug laws are based on the belief that with enough money and firepower, we can
eradicate drug use — but we haven’t even been able to stop it in our own prisons. Our
current policy has brought America drive-by shootings, meth labs in our neighborhoods and
pushers.in our kids’ schools. We need to change those policies. That’s why I'm running for
President.
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