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Hughes: This is John Hughes with the Secretary of State’s
Legacy Project at the Temple of Justice in Olympia with retired
Justice Charles Z. Smith, the first ethnic minority to serve on
the Washington Supreme Court.

For starters, | want to ask you about titles: To my ear,
the title “justice” doesn’t resonate as much as “judge.” Do you
object to being addressed as “judge” rather than “justice”?
Smith: “Judge” is the generic word. And justice is subordinate

to the generic “judge,” so all people who sit in judgment are
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called judges. In the state of Washington, Supreme Court
justices were called “judge” for many years. Then there was a move to coordinate titles
with the United States Supreme Court where the judges are called “justice.” So there was
a move to convert our title from “judge” to “justice.” | don’t know what year it was. But
when | worked as a law clerk in 1955, the Supreme Court justices were called “judge.” |
worked for Judge Matthew W. Hill. In later years, | referred to him as Justice Matthew W.
Hill.

Hughes: Is it any breach of decorum for me to call you judge?

Smith: No, none at all.

Hughes: What do you prefer to be called?

Smith: My preference is to have no title at all. ... At the same time, it doesn’t matter to me,
John, whether you say “justice” or “judge.”

Hughes: I've met you over the years at some Supreme Court receptions and the like, and |



had long read about your career. It’s such a pleasure to interview you.

Smith: Well, the pleasure is mine.

Hughes: Also, as a young reporter | interviewed Justice Hill, for whom you clerked. He
was sent on a blue ribbon panel to try to solve the first ever teachers’ strike in Washington
State in Aberdeen, in 1972. And | found him to be extremely gentlemanly and wise.
Meantime, last night | watched for about the third or fourth time Ken Burns’ remarkable
documentary about baseball, and in particular the segment about Jackie Robinson, and
what he went through to break the color barrier in 1947 in Major League baseball. Were
you a baseball fan back then?

Smith: Nope. I've never been interested in sports, either observing or participating.
Hughes: Nevertheless, were you aware of that landmark occasion and what it
represented?

Smith: Well, living in the United States you become aware of whatever is happening that
affects the life of the people, so having been born during a period of American apartheid,
the idea of movement in society to change the system that discriminated against people
because of who they were has always interested me. And back in the old days, because of
the sociologists and the anthropologists and the historians, we thought of our American
culture as being blacks and whites. And of course | knew that there were more people
than blacks or whites because my Cuban father was not white, but he was not black. So

| grew up thinking the world consisted of blacks, whites, Cubans and Cherokee Indians
because on my mother’s side there were Cherokee Indians.

All of that was part of my early beginning, so that when things happened they
didn’t happen solely on the basis of black/white problems; they happened in terms of
white versus non-white. The structure of society was based upon the illogical assumption
that whites were superior to anybody else. You know, we get back to the conquest of
Africa by the English, and the Holocaust in Germany and the idea that one person is
better than somebody else because of where they were born, or who their ancestors
were. For me it was always illogical. And so without even thinking about it, this sort of

helped me to understand that this is a crazy world, and people make crazy assumptions,



and crazy decisions, and they affect people in so many different ways. But at the same
time, not being a white person myself, | never operated under any of these handicaps of
personal disrespect for myself. | grew up thinking that I’'m very bright, as | still think | am.
(Chuckling) After 81 years, | still think there are very few people who are brighter than |
am. If you want to discriminate against me, that’s your problem and not mine.
Hughes: Given that the election is just four days away, | have to begin by asking you about
the state of racial relations in American in 2008, and especially about Senator Barack
Obama, who General Colin Powell has just described as “a transformational figure.”
There’s a new generation coming onto the world stage and at a daunting time too. How do
you view this?
Smith: Not being identified with either the Republican Party or the Democrat Party, |
have neutralized myself, and because of the Hatch Act and because of the judicial code of
conduct | have chosen to remain neutral. As you may know, | used to be a commentator
for KOMO.

| decided to be neutral there so | could afford to be in favor of this person, be in
favor of that person. For example, Secretary of State Sam Reed is a Republican. | absolutely
adore him. And it makes absolutely no difference to me whether he’s Democrat or
Republican. He’s Sam Reed the great person that he is. | happen to be in favor of Christine
Gregoire. She happens to be a Democrat, but | don’t know Dino Rossi.

Now, back to the national scene: One of my favorite people in the world is General
Colin Powell. | have the utmost respect for him. And when he was Secretary of State |
had the privilege of being in meetings with him where he was in charge, so | became very
fond of him. When he decided to publically support Senator Obama | was impressed by
the language that he used. He conveyed my thoughts about him — that here is a man
who, without reference to the color of his skin, has the intelligence, has the drive, has the
insight, has the vision to be a good president. And recognizing that Senator Obama is not
a typical African-American in the United States — Hawaii birth is no big deal. My wife was
born in Hawaii. So | used to kid her about not being a legal citizen, and if | want to have

a fight with her now, | say, “How long have you been in our country?” You know, it’s 53



years. But back to Obama: He is sort of a representative of the mixture of America.
Hughes: | think he’s half Irish.

Smith: His mother is white; his grandmother who absolutely adores him, and he adores
her, is white. And his father is not an American black. At one time, his father was a brilliant
man but later on went down the hill. But all of this is to say that (Obama’s ancestry) is not
unusual in the African-American resident culture, the standard resident culture. | could
give you my white relatives as well if I'd do the research, but I’'m not interested in that.

| admired and still do admire Senator John McCain because of his service,
particularly his incarceration as a prisoner of war, but I've never admired him because of
other aspects of his life. He was a ne’re-do-gooder in the Naval Academy, and | understand
his record in the naval air force is not the best in the world.

Hughes: He was more of a wildcat than a maverick in those days.

Smith: And so all of this sort of trounced my admiration of him. Between him and

Obama | would have to lean towards Obama. Part of my concern about John McCain is the
fact that Sarah Palin is his vice-president. If John McCain becomes president and Sarah
Palin becomes the vice-president | don’t know what I’'m going to do. So, unfortunately,
personality gets into it. And like you, I’'m an observer of the passing scene and everything
that goes on. | read newspapers; | watch television, sometimes listen to radio when I'm
driving up and down the freeway. And so | know what is going on and | have responses and
| have attitudes.

... But I think that the Republican system, and the spokespersons for Senator
McCain or Governor Palin, and the people who write the speeches beat the drums of what
| call racial hate. ... So in the event Senator Obama wins, what’s going to happen to those
persons who have been stimulated into not accepting him?

Hughes: Including some of the lunatic fringe out there, like these two young white
supremacists they just arrested ...

Smith: So at any rate, those are my fears.

Hughes: In 1992, at a conference on African-American male experiences, you urged black

men to “Take pride in who you are and what you’re about.” And to not, “listen to the
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voices who say, ‘You’re no good — you’re inferior.” ” Do you think things are better today
than they were 17 years ago when you said that?

Smith: I’'m not certain we have seen the emergence of persons of color —the blacks, the
Latinos, the Asians — into the mainstream society. Getting elected to public office, having
responsibilities where people do not question them because of the fact that they are not
white, are signs of progress. | think that in the housing field, for example, in which | have
some bitter experiences, the housing now is open. Persons of color can live wherever they
can afford to live. | have some horror stories on housing. But it’s not my intention to recite
my entire life.

Hughes: No, but we’ll get back to that | hope.

Smith: Housing is a significant area of change. But there are still some gated communities
like in Broadmoor where | could not buy a house even if | were a millionaire.

Hughes: The covenants still exclude people of color?

Smith: Well the restrictive covenants are not legal. But this is the gated communities

that have associations that require acceptance by the governing board, sort of like a
condominium association. There are still enclaves of white supremacy in housing but they
are so minor that nobody pays any attention to it. A few years ago, for me to visit friends
at Broadmoor | would have to sign in at the gate. There are places like this, and that never
really bothered me. It wasn’t because | was not white; it was because | didn’t live there.

At the Highlands in Seattle in order to go there in the old days you had to sign in and the
guards would scrutinize you, make sure your license number was recorded and where you
are going and how long you were going to be there. And all of those things have changed.
But this gets back to my position that the only area that | see where progress has been
made is in housing. And it’s a matter of dollars and cents. The people who own the houses,
who develop the houses, are looking for dollar return. And then with the recent fiasco in
the financing world it will be interesting to me to see if | had the money to do it, and was
otherwise inclined to do it, | could purchase some of these million-dollar houses in some of
the restricted areas for little or nothing. But in other areas, | think in the educational field,

for instance, there have been changes. | have witnessed the fact that the Superintendant



of Public Schools for Seattle, Dr. Maria L. Goodloe-Johnson, is a whiz. I've heard her on
radio and she knows how to run things, and she’s whipping the Seattle school system into
shape.

Hughes: Very decisive, | get the impression.

Smith: And she came here from Charleston, South Carolina, a Deep South state ... The
president of Brown University is a black woman, and so women as a general rule, white or
non-white, are powerful parts of our society. And when in the non-white segment of the
world, the women are making progress that is to be commended. | think progress is not
only racial progress, but gender progress. The Washington State Bar Association even has a
particular group that is identified as the LGBT group.

Hughes: We're talking about Lesbians, Gays, Bisexuals, Transgenders.

Smith: And it’s simple to refer to “gays,” but on the other hand, to me it’s more dignified
to say LGBT. ... But the emergence of that segment of our community is to me very
encouraging. I'm an active member of the Hispanic National Bar Association. Last year our
national president was a gay person.

Hughes: And you are, after all, part Latino.

Smith: Right. At his inauguration he introduced his wife —a man. They were dancing, and
| had to sort of hold myself, not to be disgusted by that. | thought it was “in your face” and
they didn’t have to do it that way, but that’s their life and they were establishing a point.
And so all of this is to say that we are making progress, and racial acceptance, and

gender acceptance, and in the acceptance of persons with other lifestyles, and that to

me is progress. It did not happen in 1992 when | gave that talk you referenced. In fixing
this layer, we have missed other aspects of our problems. The rate of unemployment,
especially for blacks, is still higher than the rate for persons who are not black, and this
does not get into the Latino population, which is another side.

Hughes: Not to mention Native Americans. The Native American unemployment rate is
still just in the stratosphere.

Smith: Right. And then incarceration in prisons. For a long time, Washington State had the

prize for the highest percentage of blacks in prison among the other 49 states.



(Secretary of State Sam Reed arrives to thank Justice Smith for being part of The Legacy

Project. He asks Justice Smith if he was a Republican in the early days of his career.)

Smith: Until 1960 | was part of Young Lawyers for Nixon. And since that time, of course,
I've been neutered under the Hatch Act. Actually when | worked for King County
Prosecutor Charles O. Carroll, we were required to be Republicans. You can’t get away with
it now. But | was a Republican during the 1960 campaign. As | explained to Bob Kennedy
when he asked me to go to work for him, “I’m a Republican. | didn’t vote for your brother.
| supported Nixon.” But since that time, for good reason, | decided, to not be a party
person. And thanks to our wonderful Secretary of State, | can make that choice now. | can
vote for the good person, whoever that person may be.

Hughes: When you were talking about breakthroughs that certainly is one.

Reed: In case he doesn’t say it, it’s kind of a travesty that they had an age limit on serving
on the Supreme Court because here he was 75 years old and this guy is more like most 65-
year- olds ... in terms of the energy level you had.

Smith: | like the 75-year-old rule, though. I'd hate to be a person having a case before me.
| think that you decline intellectually after a period of time. Seventy-five is arbitrary, but at
the same time | have friends who held on past that age and people will say, “Poor so and
so. When will they let go?” And | didn’t want anybody to say, “Poor Charlie Smith. Why
doesn’t he let go?” The state law required me to let go. And | was happy to do it, to get

away from it so | don’t have that responsibility.

(Secretary of State Reed departs)

Hughes: You were talking about dancing. | have a good segue, | think. | had children when
| was in my forties, so I'm an old guy with young kids, and that’s a good thing. You have
grandchildren. Do you have strong feelings about the whole hip-hop, rap, “Gangsta” thing?
And the notion by some African-Americans and other people of color that it’s not cool to

“talk white” or be too smart?



Smith: Well, | don’t have a real answer because | don’t understand any of it. And | really
like people like Bill Cosby, who's black.

Hughes: A fellow alumnus of Temple University.

Smith: Well, that was only technical because Bill was in high school when | was at Temple.
And for a long time Temple University was embarrassed over the fact that he was their
greatest identification. Now they’re so proud.

Hughes: He’s really a man of parts. Do you know him, judge?

Smith: I've never met him. And | have a son who is now 52 years old who grew up
listening to all Bill Cosby’s records and tried to imitate his voice. It would drive me up the
wall. So I've never been a Bill Cosby fan. But back to the question you asked: | have a
classical music background. | studied piano for 12 years. So | think of music in terms of
European music and the traditional black spiritual music. I’'m an opera fan and symphony
goer. And as you may know | served on the board of the Seattle Symphony and the Seattle
Opera. In recent years when | came over to Olympia | gave up my season tickets. But
having said all of this, in terms of my musical tastes, | have never adapted to the hip-hop
and be-bop ... the rap and all of that. One of my favorite musicians is Leontyne Price, the
brilliant soprano. | literally worship her. | have all of her recordings. The Seattle Opera
would bring her to Seattle about every two years. | would always gather a block of tickets
for my children and my staff. Now she’s been in retirement, thank heaven, because as

you may know in the music field, especially the singers, their voices crack. Leontyne is the
same age as | am. She’s three weeks older than | am.

Hughes: How old are you, judge?

Smith: I'm 81. I'll be 82 in February. And Leontyne’s birthday is in January. About 10 years
ago, she came out of retirement to perform in an opera in San Francisco and my wife and

| managed to get tickets and went down to hear her. My dedication is that kind of music,
which is classical, European music.

Hughes: In pop culture you have these young black men and other men of color all
“blinged” up, as they say, with elaborate jewelry, calling women “ho’s.” Earlier, some

rappers were talking about shooting cops.



Smith: | cannot adopt it as part of the culture. They do not speak for me. So it’s a phase
like everything else | suppose. ... | don’t think that it is purely and simply a cultural thing. |
think that the white culture helped make it popular to the point at which any black person
who would make a fool out of themselves, women or men, could make money by doing
that. And there are some good results, like Queen Latifah, who started out as a hip-hop
person and now is a good and famous actor.

Hughes: She’s also cut some pretty amazing jazz standards in the Ella Fitzgerald kind of
idiom. She can really sing.

Smith: | heard her. And so to move from Spot A to Spot B, to mainstream acceptance,

is fine and | commend her for it. | think she’s a bright woman. | think she’s a beautiful
woman. And some of the entertainers like Beyonce are beautiful to look at. And, of
course, if | had my druthers, I’'m a Halle Berry fan. (An alluring laugh) But, back to the
hip-hop stuff: | think that somehow or the other, the African-American culture has been
saddled with an assumption that these people are speaking for the racial group, and
they’re not. And some of them are making big money. Beyonce is married to somebody
named Jay-Z, a multi-millionaire.

Hughes: Well, | think she’s a multi-millionaire in her own right.

Smith: And somebody named P. Diddy is a multi-millionaire. | don’t begrudge people who
make money as long as they do it honestly. But back to the business of whether that is to
me culturally acceptable: The answer is no.

Hughes: Like Bill Cosby saying he’s appalled that there’s role-modeling going on where it
is not cool to talk too white ... He’s saying that more people-of-color role models ought to
denounce that. And then there was that off-mic moment where the Rev. Jesse Jackson was
caught complaining that he wanted to trim Senator Obama’s privates for —

Smith: | think he said “nuts” — “l wanna cut his nuts off.”

Hughes: Well, the implication by some was that Obama was being too white, or too
conservative.

Smith: | think in this case it’s Jesse Jackson’s jealousy over Barrack Obama. Jesse has had

his day and nobody is paying any attention to him anymore. But one of the things you have
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to be cautious about is to not assume that because a person is not white that whatever
they say or do represents the group to which they belong. I've never protested. | make
speeches. | say some (outspoken) things. But at the same time | am not trying to give
direction to any group of people. My greatest experience with the black culture was when
| was on the King County Superior Court and | sat in the juvenile court. That was my direct
experience with what was happening in the black community in Seattle.
Hughes: Tell me more about that. Did you try to do anything from the bench, given your
judicial powers, to get kids on the straight and narrow or to otherwise help them?
Smith: Well, everything is relative. And | won’t deny that | did things to bring about
change. But having said that, there was a time when black young people had these hairdos
that were called afros. And they would use a cake cutter as a comb that they would stick in
their hair. And | had a young person, maybe 12, 13, 14 years old, coming before me in the
juvenile court. | had the staff person take him out of the court and take that cake cutter
out of his hair, and said, “Nobody is going to come into my court with a cake cutter in their
hair” Now, this may have offended the young person, may have offended his parents, but
these are the kinds of things you do when you’re in power.

| do not adopt Bill Cosby’s approach to things. He’s got a lot of money and he can
afford to blast people. And it was never my feeling that in the lofty position of a Superior
Court judge sitting in the juvenile court that | could control families. | would give my
lectures to parents, and it was not necessarily black and white.

| remember one case that really bothered me was the case of a Boeing engineer,
who was white, who was (having sex) with his daughter. He had his daughter and his son
(in bed with) each other. And the mother was in court. She had no idea it was going on. It
had to have been going on for years. The daughter then was 14, and the son was 12 years
old. | was angry to have to deal with that. And that’s just one of hundreds of cases. But
the point is that the conduct that needed to be monitored was not only the conduct of the
blacks, but the conduct of the whites. We’ve had some wonderful juvenile court judges
that followed me. | was last in the juvenile court | think about 1973. So that’s been a long

time. But again, as a judge there’s only so much you can do. I’'m not one who believes that
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judges can do what they do on television where they lecture people and chew them out
and use all kinds of language embarrassing them and that kind of thing. There is a certain
amount of decorum that judges must maintain. And judges must be respectful of people
who come before them, whether they are lawyers, clients, or jurors. The atmosphere
must be, in a sense, a very pure atmosphere in terms of decorum. My activities inside the
courtroom sometimes were sort of paternalistic advice, but then outside the courtroom |
was involved in all kinds of things — such as combatting alcoholism and drugs.

Hughes: Was your style the same in those outside activities? Were you a lot more
avuncular or more prodding, more outspoken outside the courtroom?

Smith: Well, it’s sort of hard to answer that one because if | were to chair a commission,
for example, it is my presiding style that made a difference. | pride myself on being a good
listener, and | know how to listen, and | know that people are not anxiously waiting for my
latest words. So | think | would be a very boring person to listen to if | were the kind of
person who tried to convince people by talking.

Hughes: Being a proselytizer.

Smith: So | would write articles. | would make speeches, and | fortunately had, for some
reason or the other, the full support of the media, The Seattle Times, The Seattle P-I.
Hughes: I’'m not here to stroke your ego, judge, but what you bring to the arena of public
discourse is your intellect and your pleasing personality. | think that played a big role in the
media support you’ve enjoyed. You were also a trailblazer.

Smith: I'd like to believe that.

Hughes: | understand that you knew the Rev. Dr. Martin Luther King Jr. when you were
both young men. Is that so?

Smith: Yeah, but to me it’s not a big deal. | was the youth minister at the church in
Philadelphia where Dr. Gray, my mentor, was the minister.

Hughes: Where was that church?

Smith: Right next to Temple University; right across the street. Martin’s parents were
friends of the Grays, so | knew his parents better than | knew him. But he went to theology
school in Eastern Pennsylvania and interned at our church. It was the Bright Hope Baptist

Church.
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Hughes: How old were you fellows then?

Smith: Martin was four years younger than |. So | had to have been in my early twenties.
But knowing Martin Luther King Jr. to me was not a big deal.

Hughes: He wasn’t this hugely charismatic figure that he came to be?

Smith: Oh no, that came later. We both were out of school and he hit the scene first in
1955. | was out of law school that year. | was in Seattle and he was in Atlanta or wherever.
But his prominence developed, and he went to Boston University. Having descended from
a line of Baptist preachers, his eloquence was very largely a product of the Baptist preacher
syndrome more so than it was his individual style. But he capitalized on it by, one, getting
his theology degree and getting his Ph.D. And with that kind of college experience, and the
inclusion of new dimensions of education, the masters’ philosophy and all of that, made
him the person that he was. And | do not in any way tend to discredit that. It is simply
that, for me, it was not a big deal.

Hughes: As time went by and he became charismatic and celebrated in what he was
doing, his techniques, the boycotts, civil rights marches and the like, were you very much
an admirer?

Smith: Oh yeah on the periphery. I’'ve never been a quote “Martin Luther King fan” in the
sense that | am a Leontyne Price fan; in the sense that I’'m a Colin Powell fan; in the sense
that I’'m a Condoleezza Rice fan. | guess what happens when you’re in the same age group,
and you sort of grow up together in the same atmosphere, you tend to look at your peers
who have become outstanding in a different light than you would if you didn’t know them.
... 'm very proud when | drive home to Seattle to go on Martin Luther King Jr. Way. There’s
a Martin Luther King Jr. street or way in practically every city in the United States. And
there’s the Martin Luther King Holiday. I've been to the King Center in Atlanta, and they’re
all worthy institutions. Martin was a fine man, but other than that | never was one who
would become the president of the Martin Luther King Jr. Fan Club.

Hughes: Your life has been so eventful, | don’t really know where to start. We’ve already
made a big start just talking more casually, but we need to do the classic things. So, could

you please state your full name and your date and place of birth?
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Smith: Charles Zellender Smith, Z-e-I-I-e-n-d-e-r. | was born in Lakeland, Florida, on
February 23, 1927.

Hughes: Tell us about your parents and their names.

Smith: My father’s name, thanks to the Immigration Service, was John Smith. He was
Cuban.

Hughes: What a wonderful “everyman” name that is — Smith. So that was a classic Ellis
Island kind of thing? They couldn’t understand his name so they just changed it? What was
his real name?

Smith: Well, I've never been quite sure. | have a brother and a sister who went to Key
West to trace family history, and they determined that our father’s name was Manuel
Delpino, D-e-I-p-i-n-o. | have never been totally convinced on that because when | was a
child at like 5, 6, 7 years of age | used to talk with my father, who could not read English.

| was trying to learn Spanish because | would go with him to visit his friends in Tampa
where they would speak Spanish. So | was in my early years trying to become a little more
acquainted with my father. | knew nothing about him. | asked him what the family’s name
was, and he said what | remember as something like Deregus, and | would spell it now D-e-
r-e-g-u-s. And | asked, “How do you spell it?” And he said “R-e-z-y.” | was amused by that
as a child because | knew that my father was illiterate in the English language and semi-
illiterate in the Spanish language. He was 12 years old when they left Cuba and the family
settled in Key West, Florida, where all the Cubans were settling in those days, 1895 to the
early 1900s. And then ultimately he migrated from Key West to Lakeland, Florida, where he
met my mother, who was born in North Carolina.

Hughes: So your father’s ethnicity was Spanish-derived Cuban?

Smith: Cuban, certainly with a Spanish overlay. The Cuban culture was based upon the
Spanish culture, but in the Caribbean the existence of Cubans and Puerto Ricans is a
mixture of everything. My father was of swarthy complexion and | would put him in the
category of Mestizo. However, I’'m aware of the fact that in the Caribbean, Cuba and

Puerto Rico and other areas like that, there was a mixture of the slaves who were brought
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into those islands. So somewhere along the line there might have been African ancestry. |
don’t know, but | never considered my father as having any African connection. But again
I’'m talking about being a child. | would get Spanish books and try to get my father to tell
me how you pronounce this word or that. And | was again very amused sometimes. | don’t
know if you know anything at all about the Spanish language, but let’s use the expression
“como esta usted” — “How are you?” And | would say to my father, “How do | say that?”
And he said, “Como ta te.”

Hughes: Oh, so it was a dialect thing ...?

Smith: |1 don’t know. As | reflect back on it, you know, 70 years later, | don’t know. But |
know that in any culture there are dialects. But when my father was around other Cubans
they would speak just like that. The Cubans speak Spanish so fast that | can’t understand
it. So here lam as a child 5, 6, 7 years of age, trying to understand Spanish, and trying to
be able to communicate with my father in his language. They hadn’t invented television.
Or at least it wasn’t available, so we listened to the radio from Havana. So my impression
of the Spanish language was based upon the news commentators’ language from Havana.
That made sense to me because even in the English language, commentators were very
precise in language. The commentators on radio Havana were very precise, and | could
understand them.

Hughes: Even the baseball announcers are that way, but they get excited, too.

Smith: Right.

Hughes: So how did he meet your mother?

Smith: Well, my mother, Eva Love, was a professional cook. And at a tender age, age 14,
she was the head chef at a tourist home in her home town of Franklin, North Carolina.
The people she worked for were either sufficiently impressed with her ability, or they
found it easy to capitalize on her vulnerability. They would bring her from North Carolina
to Lakeland where they had a tourist home. And she was the chef of the tourist home in
Lakeland in her teen years, 14, 15 or 16.

Hughes: And a good cook, too?
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Smith: Quite obviously because in later years sometimes I'd go to the tourist home when
they’d be there and she would serve me food, and it was different than the food we had at
home.

Hughes: Did you grow up with all sort of wonderful smells wafting out of the kitchen? Is
that a fond memory?

Smith: Well, not to me it wasn’t a fond memory. It was plain food as opposed to elegant
food. And in a hotel or a tourist home the food was for the trade, and so my mother’s
cooking at this facility was different than her cooking at home. But my mother was a good
cook. She could make something out of nothing.

Hughes: Did she cook things that your father liked — Cuban inspired dishes?

Smith: Well, it was not identified as such. We always had hot peppers, for example, and
beans and rice, a common phenomenon for most people. But the Cubans are no different
than some of the other ethnic groups. And we were not wealthy people. My father was an
automobile mechanic.

Hughes: Did he work on any special kind of cars ... for a dealership, or just a jack-of-all-
trades mechanic?

Smith: He worked for a big company, (Grady Zellner), Z-e-I-I-n-e-r. And my middle name
was supposed to be for Zellner, but somehow or the other the spelling got changed to
Zellender, and | never discussed that with my mother. But at any rate, my father worked
for Grady Zellner and he was a master mechanic. And then the Depression came on, and
my father’s employment just went to pot. He had to work for what was called the Works
Progress Administration, WPA, and he was doing manual labor like ditch digging. He would
complain and say, “I'm going back to Cuba,” and so someone among his white superiors
decided to have him deported.

Hughes: Really? How old were you then?

Smith: Eight years old.

Hughes: Oh, that’s terrible!

(Justice Smith pauses as he is overcome by emotion at the memory)

Smith: Well, | didn’t know what immigration was. And this is where the name Delpino
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comes in. There was a woman, “the fat woman who lived near the lighthouse,” in Key
West. Her name was Hattie Delpino. She was my father’s aunt, and somehow or the other
she was able to convince immigration not to deport him.

Hughes: That had to be one of the worst moments of your life.

Smith: And of course | come from a big family. There were eight children

Hughes: Eight children. And what was the birth order?

Smith: I'm number three, so | had three sisters all over nine and | had a sister who was two
years younger than |, one four years younger than I. So at that time when my father faced
the threat of deportation my parents had five children. Later on three more were born.
We're all two years apart, so | can gauge my age by taking two years. | am now 81, nearly
82, and | have a sister who is 83. And then | have a sister who's 79, and one who's 77. My
brother, who would have been 75, was killed by a hit-and-run driver on Rainier Avenue in
Seattle in 1981. And then | have two younger brothers who are two years down the line.
Hughes: Who do you most resemble — your father or your mother? Oris it like a
remarkable blend?

Smith: It’s a strange one because my mother was much darker than |, and my father had
a very swarthy complexion. My mother’s father was the second generation of a house
slave. ... the product of a relationship between the plantation owner and his mother. ... It’s
hard to know how it comes out when you get the blood lines between people of different
backgrounds — and the question of who does one resemble most. | never thought of
myself as particularly resembling either my mother or my father except that my pattern of
baldness is similar to the pattern of baldness of her father, whom | knew.

Hughes: What were those people like? Do you have any theories about how people from
humble circumstances end up with extraordinary offspring? Is it just give people a chance
and they will thrive?

Smith: Well, my only theory is that the educational system that denied access

to generations of people is partly at fault (for not producing more people of high

achievement). However, denial of a formal education did not deny intelligence. My
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mother was born in 1900, so if she were alive she would be 108 years old. She was highly
intelligent.

Hughes: Did she have any kind of formal education?

Smith: My mother’s education | believe probably ended at about ninth grade.

Hughes: In what I've read about your mother, she was a real stickler for good English and
proper diction. Is that accurate?

Smith: You better believe it! My mother was always concerned that her children not

grow up speaking with an accent like their father. She was intolerant of his accent

because she didn’t understand the Spanish language. And | just wish the times had been
different so my mother would have embraced the Spanish language, because she had the
intelligence to develop it. But she would drill us on English. And of course, in the area of
North Carolina where my mother was born, even though North Carolina is a geographical
Southern state, the language in the area is not quote “Southern language.” It’s very much
English oriented. | don’t know where that came from, or how it happened, but my mother
spoke impeccable English. And she would stop us in the middle of sentence if she heard us
say something with a particular accent, or a particular pronunciation that she felt was not
right.

Hughes: Were you called “Charlie” as a boy growing up?

Smith: No. | was always called Charles. It wasn’t until | got into law school that people
started calling me Charlie. | think when | was at Temple my classmates were calling me
Charlie, but | never took on that. When | was in law school, because that is a more concise
community, through the years you’re associating with the same people. So they started
calling me Charlie, and I liked it. But my wife doesn’t like for me to be called Charlie.
Hughes: That’s interesting. And she’s Eleanor — “Elie” for short. Is that right?

Smith: Right, right.

Hughes: “Charlie” just doesn’t resonate with her?

Smith: She says | don’t look like a Charlie.

Hughes: So when you looked in the mirror growing up, were you conscious of racial
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identity? Was race a huge thing growing up in Florida in that era — the 1930s? Did you
always know who you were and liked it?

Smith: Well, this is an interesting thing, and | don’t want to deny my blackness. But even
though | was fully aware of the social problems between blacks and whites, at the same
time | think | was born a very arrogant person, and my arrogance would not permit me to
(feel inferior).

Hughes: And how did your arrogance manifest itself? Seems like you just had a lot of self
confidence.

Smith: My wife kids me by saying, “Your parents gave you very great self-confidence.” But
| always thought | was bright. | did a lot of reading. Nothing bothered me. The fact that

| could not drink from a white water fountain didn’t bother me because | didn’t need the
water. Growing up in a culture where things are separated black and white, all over the
country, regardless of whether it’s the Northwest or the South or wherever it happened to
be, we had racial restrictions.

Hughes: How virulent was racism and segregation in Lakeland, Florida, in 1930-35? Was it
a pronounced, vicious, demeaning kind of thing, or more genteel?

Smith: Well, a combination of both. The separation was churches, schools and
neighborhoods. So if you were not white you had to live in this area. If you were not white
they had what they then called colored schools. And of course this manifested itself all
over the country. Like in Seattle, Garfield High School for a long time was the stepchild of
schools in Seattle. They didn’t have new books; they had hand-me-down books. Well, it
was like that in the schools in the town where | spent most of my time.

Hughes: You’re still in Lakeland at that time, judge?

Smith: Yes, Lakeland. | left there when | was 12 years old. | had black teachers; it was

all black students, and second-rate support from the system itself — teachers’ salaries

and the like — was poor. There were lawsuits that were brought about teachers’ salaries.
And the textbooks were hand-me-down textbooks. That was part of a way of life. So in
order to work oneself through those rough wars one had to have a good understanding of

oneself. | never thought of it in terms of my being deprived, although | was fully aware of
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the fact that the per capita cost for education for black students was considerably lower
than for white students. The white schools had equipment; they had buildings, and those
other things that add up to a decent education. And so | was fully aware of the difference
between black and white existences. However, it was not something that created a
problem for me. | guess | knew my place, whatever that means, and | knew that | could not
whistle at a white woman. | would not whistle at a black woman either. It was not my style.
Hughes: In Lakeland, Florida, in that era, would whistling at a white woman get you killed?
Smith: No.

Hughes: Not like in Mississippi or Alabama?

Smith: No, they always looked down on Mississippi as a different world. However, at the
same time you knew that you were not white. So how do you know that? Well, what
church do you go to? What schools do you go to? What libraries do you go to?

Hughes: There were separate libraries as well? You couldn’t go to the Carnegie Library in
Lakeland, Florida, and check out “Swiss Family Robinson”?

Smith: No. But to my advantage, however, because of the little black library we had, | had
the librarian who was also one of the teachers who helped me to read every book in the
library.

Hughes: What was your favorite book?

Smith: | had no favorites. My un-favorite was “Pilgrim’s Progress.”

Hughes: | don’t know why that’s a classic. It’s so turgid.

Smith: | would spend time in the library, and take books home and read, read, read, read.
And | got the “Pilgrim’s Progress.” | didn’t understand it then. | don’t understand it now.
Hughes: Were there any kind of legal or social issues involving the marriage of someone
considered to be a Negro and someone who was Cuban?

Smith: No. Of course, | think if my father had been visibly white it might have made a
difference. However, at the same time there was one other Cuban in our neighborhood.
My father was for a long time the only Cuban in town.

Hughes: So was it a largely black town?

Smith: No. You had the white segment, and you had the black community. Then there
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was my father, who lived in the black community. We had a neighbor whose name was
Mario Martinez, who was a white-looking Cuban, so there were two Cubans in our
neighborhood. Most of the Cubans were white in Tampa. And Tampa was the enclave for
Cubans like Miami is now. So no Cuban wanted to live in Lakeland, Florida.

Hughes: How big was it?

Smith: Lakeland’s population then was 30,000, and now it’s about 90,000. But again

in looking back, and we’re talking about many, many years, so if | look back 70 years

to what it was like then, there are other memories that | have that are different than

the sociological concern. And | mention this sort of as tongue-in-cheek. We moved to
Lakeland from North Carolina. |lived in North Carolina from the time | was 18 months old
until | was 5. My father owned the school bus. In those days the schools contracted with
private bus owners, so he was driving a school bus in North Carolina. But the winters were
too hard for him, so he returned to Florida and prepared a place for the family. We moved
from North Carolina to Lakeland, where | was born. Our school bus was parked in front of
the house and the kids in the neighborhood would come to play. One day, when | was 5
years old, one of them had a grapefruit. I'd never seen a grapefruit before. And | knew
what an orange was because in North Carolina at Christmas time we would get oranges.
So | said to him, “What is this?” He said, “It’s a grapefruit.” | said, “How does it taste?”

He said, “Just like an orange.” | bit into that grapefruit, and for the last 76 years | have not
eaten a grapefruit! Of course in those days, in Florida, these fruits were in everybody’s
yard. We had oranges, lemons, limes, papayas, and guavas and all these other things.

Not anymore. The world has changed. But that is my most significant early childhood
experience — having been conned into biting into a grapefruit.

Hughes: That’s funny. Was the church a significant part of your growing up years? Did you
go to church every Sunday?

Smith: Oh yeah.

Hughes: What church was that?

Smith: It was a Baptist church, a black Baptist church because churches were segregated

as they are here in Seattle. You have black churches here. | have not been a member of a
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black church in Seattle. My church is Seattle First Baptist, and for a long time | was the only
black member.

Hughes: Why would that be? s it that you see yourself as not necessarily a person of
color; you're a citizen of the world. It’s the family of man?

Smith: Well again, it’s a combination of a lot of things. | came to Seattle and | was living
with my mother in the Central Area.

Hughes: That was during your law school years — the early 1950s?

Smith: Yes. And her next-door neighbor was a woman who was a member of the First
Baptist Church who encouraged me to meet the minister at the First Baptist Church. She
knew that | was a Baptist. So | met one of the ministers and was very much impressed with
the quality of person that he was. He welcomed me into the activity of the church. My first
activity was to drive the school bus for the Vacation Bible School. The head minister was
very active in concern for Japanese-Americans who were relocated during World War 11, so
he was very prominent in that area and was | guess what could easily be referred to as a
very liberal minister.

Hughes: Who was that person?

Smith: Harold Jensen, J-e-n-s-e-n. Dr. Jensen met with me and encouraged me to become
a member of the church. However, and this is where it gets funny, he was not sure that the
other members of the church would be willing to accept me.

Hughes: What happened then?

Smith: It was decided that | would sing in the choir because | could read music.

Hughes: Are you a good singer?

Smith: I'm terrible; never had a voice. But at that time in order to be a member of the
choir you had to be able to read music, and | could, so Dr. Jensen decided that if | sang

in the choir people would get accustomed to seeing me. And after a couple of weeks or
months passed, | could finally become a member of the church. So this to me was sort of
funny because the members of the church would have activities, like dinners for groups,
and I'd always be invited. Nobody ever treated me any differently. But | knew that |

had to grow through this period of acceptance. And the people at the church are now
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embarrassed over that fact, because I’'m one of the oldest longtime members.

Hughes: Would that date from 19527?

Smith: 1952. I've been a member of Seattle First Baptist Church since 1952.

Hughes: Were there any other people of color in the congregation at that time?

Smith: We had one Filipino family. And of course over a period of years we now have a
sort of integrated church.

Hughes: But back to going to church as a child in 1930s Florida, at a classically black
Baptist church. Was there the classic ebullient sermonizing?

Smith: No, the church that | grew up in, in Lakeland was more traditional. The minister
was my godfather, and | was really close to him.

Hughes: Who was that, judge?

Smith: His name was Horace L. Stephens, S-t-e-p-h-e-n-s. And he had something to do
with my meeting Dr. William H. Gray Jr., who would become my mentor. But we had good
music, and he was a well educated person, so it was not the knock-down revival type
preaching. | was not exposed to that at all. | think that the First Baptist Church in Lakeland,
the black church, was pretty much based on the white model as opposed to a black model.
Hughes: The music part of your childhood is impressive. So you were a classically trained
pianist from what age?

Smith: Five.

Hughes: A lot of kids complain bitterly about being made to practice the piano. Did you
enjoy that?

Smith: | enjoyed it.

Hughes: Were you good at it?

Smith: | was very good. (laughing)

Hughes: | have the Horowitz piano sessions from Moscow that are just absolutely
breathtaking. You could hear a pin drop in that auditorium. A lot of people say that vinyl
records are warmer than digital. | have a trove of vinyl records, but | have a new digital
pressing of the Horowitz and it’s amazing.

Smith: How does that equipment work?
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Hughes: They’re digitally remastered CDs.

Smith: | have a storehouse of records and I've been thinking of converting them.

Hughes: There are recorders that will do that. ... Growing up, could you see yourself being
a classical pianist?

Smith: No, | did it purely for the enjoyment.

Hughes: Do you still play?

Smith: | can, but | stopped playing because | have a son who is so much better than I. He
went to Cornish School for music as a teenager. And he is so good he can transpose by
sight. And when my son Carlos started playing | had to stop. And every now and then with
my grandchildren around | may play something. | still have the residual learning of music,
and | still play. We have a piano in Seattle, and every now and then | may feel like playing.
Hughes: | recall something within a really good interview you did with Tom lkeda at the
Densho Project Digital Archive in Seattle that in Lakeland during that era there were some
amazing jazz and big band performers that came through, and you heard some of them.
Tell us about that.

Smith: Our house was next door to a dance hall called the Palace Casino.

Hughes: Was it in fact a casino as well as a dance hall?

Smith: No, that was just the name of it. And back in the bad old days, blacks could not live
in hotels. So the big bands had these big dormitory buses, and they would come to play

at the Palace Casino because that was the place they would play. So Duke Ellington, you
name the performer, they were there...

Hughes: Fats Waller?

Smith: Fats Waller. You name them; they would play at the Palace Casino. And their buses
would be parked right in front of our house. And because we had a piano, sometimes a
few of the performers would use our piano to do practicing. So | was exposed to them.
Not overwhelmed by it, but | was simply aware of it.

Hughes: So you heard Duke Ellington in the 1930s as a child?

Smith: Right.

Hughes: That didn’t blow you away? It was good music, but —
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Smith: Well, of course, this comes with my appreciation for elegance. | would be attracted
to a jazz musician who was quote “classically trained.” And of course there were other
musicians who were Juilliard graduates and | was aware of Juilliard.

Hughes: In contemporary jazz, the Marsalis brothers are classically trained, aren’t they?
Smith: Absolutely. And so I’'m not rejecting popular music. | think | probably have
collection of jazz records. Those by Duke Ellington are some that | especially liked.
Hughes: Miles Davis?

Smith: | didn’t ever really like Miles Davis. But | hear it now and really enjoy it. But Earl
Hines? Just phenomenal, and Teddy Wilson, these are amazing people.

Hughes: How about the immortal Louis Armstrong? Did he ever come through Lakeland?
Smith: | don’t remember him at all. | became aware of him in later years. But the others
were simply a part of my existence, and | just took it for granted.

Hughes: That’s amazing. Did any of the kids tease you for being smart, for being such a
precocious kid?

Smith: Well, | don’t say | was precocious, but actually no, they didn’t. This past year,

| spoke at the high school | attended up until tenth grade. It was for their alumni
association, their 50th year or something like that. And while | never graduated from that
school, they consider me one of the alumni. And the young woman who introduced me
was in the class that | was in. Well, she’s not young any more. She’s my age, but she was
boasting of the fact that | was younger than the others in the class, and that | was brighter
than they were, and that kind of thing. And while on the one hand | was annoyed that she
would make reference to it, on the other hand it reminded me that | was always accepted
by the others in my class, even though | was always about two years younger than most of
them. But | always felt that my peers were more proud of me than they were disdainful of
me.

Hughes: That’s nice.

Smith: So | never had any reason to not believe them because | think that I’'m basically a
nice person.

Hughes: Charlie Smith has never had any trouble making friends. Is that fair to say?
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Smith: Well... (He smiles broadly and won’t respond)

Hughes: You’ve got a thousand-watt smile, judge! Well, speaking of transformational
figures, tell us about William H. Gray Jr., this bright young psychologist, and how he comes
into your life during your childhood. I've heard a couple of versions of this, including some
talk about it being Svengali-like.

Smith: OK. The minister of my church, the Rev. Stephens, was chairman of the board of
trustees of a small school in St. Augustine, Florida.

Hughes: What was its name?

Smith: At that time, it was Florida Normal & Industrial College. It is now Florida Memorial
University, in Miami. They moved it to Miami.

III

Hughes: The “normal” used to imply a school that produced teachers, didn’t it?

Smith: “Normal” normally meant a two-year school. Dr. Gray was brought in as president
of Florida Normal College when he had just received his Ph.D. from the University of
Pennsylvania, and he was then 32 years old.

Hughes: Goodness. An lvy Leaguer.

Smith: And it was during the time that Robert Hutchins at the University of Chicago had
come up with the theory that bright young people did not need to graduate from high
school in order to enter college. It’s what we now call an early-entry program here. And
so this was part of a culture in the educational field when Dr. Gray met me. | had gone to
St. Augustine with my godfather to help him to drive, and Dr. Gray had decided that | was
bright. He got permission from my parents to administer tests to me. And among them,
at that time, the most popular test was the Stanford-Binet test. And so he ran me through
a battery of tests and sent them to his major professor at the University of Pennsylvania,
who confirmed that | was very bright. (laughing)

Hughes: Did they tell you what your IQ was?

Smith: No. And so then Dr. Gray got permission from my parents to take over
responsibility for my education.

Hughes: Did that involve you moving in with the Grays?

Smith: Right.
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Hughes: And how did your folks feel about that? You’re 15 years old.

Smith: They were OK (with it).

Hughes: Because they had these eight kids?

Smith: Not so much because of that. | had gone to a boarding school the year before
then. They were accustomed to my not living at home, so it was not a big family thing. |
think my parents recognized that this was an opportunity that they could not provide.
Hughes: And Dr. Gray was going to foot the bill for all this? | mean room, board and the
whole thing?

Smith: My parents never paid anything for my education. But at the same time | worked
for Dr. Gray and | got paid while | was going to college.

Hughes: Doing what?

Smith: Well, | was a champion shorthand writer.

Hughes: | used to know shorthand.

Smith: | still use it. When | was 14, | could do 200 words a minute writing shorthand.
Hughes: That’s impressive.

Smith: So | was quote an “administrative assistant” to Dr. Gray, who was president of this
college in St. Augustine. While he was there, they increased the capacity of the school
from a two-year school to a four-year degree-granting school. Because he had made such
an impact in the educational system in the state of Florida, he was brought in as president
of a state school, which is now Florida A&M University.

Hughes: Where was that located?

Smith: Tallahassee. Dr. Gray was at Florida Normal for two or three years. And then he
went to Florida A&M.

Hughes: Is he a married man then?

Smith: Yes. A wife and two children. His daughter was 75 when she died a few years ago.
And their son, William H. Gray lll, was a member of Congress for a long time.

Hughes: From what state?

Smith: Pennsylvania. He was the Majority Whip for the Democrat Party in Congress. He

later headed the United Negro College Fund. He retired from that two years ago and is now
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a consultant and corporate board member.

Hughes: Are you still close with the Grays?

Smith: I'm closer to the Gray family than | am to my Smith family, even though I still have
relatives in Seattle. | just grew up as part of the Gray family.

Hughes: What kind of man was Dr. Gray?

Smith: He was bright, considerate. It’s hard to put it in words. People have said to me, “He
took advantage of you.”

Hughes: That’s what I'd heard from some sources.

Smith: | never considered it that way. | felt that he had my best interests at heart and
that what he was trying to prove was that you could take a bright person and put them

in a program that would yield success. The way it becomes more specific — and this is not
something I've ever discussed before —is that Dr. Gray sat down with me and dictated to
me the courses that | should take in college.

Hughes: “You need to have English 103 and Calculus,” right on down the line?

Smith: Yes. Speaking of Calculus, he enrolled me in a class in Integral Calculus, and I'd
never had mathematics.

Hughes: So you didn’t have any kind of math background until then? You’ve jumped from
being a 10*" grader in high school to college freshman.

Smith: No math background. Back in the old days, the Army had a program where they
had Army officers in college. So | was thrown into a class with older students.

Hughes: How old were you?

Smith: | was 15.

Hughes: And here you are in there with men 20, 30 years old, right?

Smith: And they had math backgrounds and | didn’t. | skimmed through that one. | don’t
know how. | think the teacher was sympathetic to my predicament. | can’t otherwise
explain it because even now | shy away from mathematics.

Hughes: You are talking to a kindred soul, judge!

Smith: So that’s the kind of thing that he did. Then Dr. Gray decided | was going to medical

school.
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Hughes: How old are you by then?

Smith: Oh, by that time | was 16.

Hughes: Did you ever bristle and say, “My gosh, I'm not good at Calculus and now it’s
medical school!?”

Smith: Well, as it turned out | had a way out. When | turned 18 | wanted to go into the
Army to do hand-to-hand combat with the Japanese.

Hughes: This is 1945?

Smith: 1945.

Hughes: You wanted to go into the Army and do hand-to-hand combat with the Japanese?!
Smith: Yes!

Hughes: OK. Please elaborate. (Both are laughing) This is the most surprising thing I've
ever heard about Charles Z. Smith — this very cerebral, charming person wants to be in the
thick of battle.

Smith: Well, | was victim of the war propaganda. | registered for the draft in Tallahassee
where Florida A&M is located.

Hughes: As a person of color, could you really buy into these stereotypes? The Japanese
as yellow-skinned, bucktooth caricatures?

Smith: | was an American, and | believed in all the propaganda. And | had never met a
person of Japanese ancestry until | came to Seattle to law school. And so | knew that there
were such things as Chinese who had restaurants ... But | had never met any person with
Japanese ancestry.

Hughes: So this was an act of rebellion against Dr. Gray’s influence?

Smith: An act of rebellion in this sense: Dr. Gray was
out of town. But the reason behind it was that he had
gotten a deferment for me from the draft board in
Tallahassee without my knowledge. When | found out
about it, this is where | started to rebel. | had my draft

board status transferred to Lakeland, my home town,

and signed a request for voluntary induction. | didn’t

Charles Z. Smith in the Army, 1945
Charles Z. Smith Collection
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tell Dr. Gray that, and he was out of town. | got my notice of induction and | left a note on
his desk that said, “Goodbye, | have gone to the Army.”

Hughes: That was it? | imagine he was not amused.

Smith: It took him a while but | think intellectually he could understand it. | think that it
sort of created a breach in our very close relationship where he could not understand why

I would pull this fast one on him without consulting him. But then | couldn’t understand
why he would get a deferment for me without consulting me. And so | was emerging as my
own person.

Hughes: Also, you had strong patriotic stirrings; your country was at war.

Smith: So anyway, | got in the Army, and | applied for Officer Candidates’ School. But my
colonel decided | was too young, so | ended up being assigned as a court reporter for court-
martials, and ultimately was head of the office.

Hughes: Where was that?

Smith: Camp Lee, Virginia.

Hughes: And was that a strictly segregated United States Army?

Smith: At that time the Army was segregated. We lived in separate quarters (from white
soldiers).

Hughes: But there were white and colored personnel there at Camp Lee. You didn’t sleep
together, but did you work in the same office — a mixed-race office?

Smith: | had whites work for
me in the office, and also | ran
the theater.

Hughes: A movie theater?
Smith: Yeah, a movie theater
when | as 18.

Hughes: Did you like movies?

Smith: | didn’t particularly like

the movies other than the fact

that | got paid for it. So during  Sergeant Smith standing in front of the theater he managed at Camp Lee, Virginia
Charles Z. Smith Collection
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the day | handled the court-martial office and in the evenings | was the manager of a
theater that was an integrated theater. At Camp Lee, Virginia, the only integration we had
was in the theaters, so whites and blacks could attend the same movie.

Hughes: There wasn’t a black balcony? You were co-mingled watching the movies,
watching John Wayne or whatever?

Smith: Well, | was the manager.

Hughes: Of course! ... But your desire to see combat was —

Smith: Well, the war was over. | went into the Army on July 5 of 1945. And the war was
over in Europe in June and in the Pacific in August. So | ended up in the peacetime Army.
Hughes: What kind of rank did you make?

Smith: | was a Staff Sergeant.

Hughes: E-5.

Smith: Yeah, my “Great White Father” decided that to keep me from agitating about
Officer Candidate School that they’d just
promote me. So | never did basic training.
Hughes: You never went to basic training?
Smith: No. But see | had skills that the Army
wanted. And | know what my AGCT score was —
168. That one | happen to know. Somehow the
people in charge figured that “this is a hot one”
and we could use him to keep him out of OCS. |
didn’t go to OCS because | was able to get out
of the Army. And the army had — do you have
an Army background?

Hughes: | have an Air Force background.
Smith: OK, the Air Force is a little bit different

than the Army. The Army had all these crazy

rules (at war’s end). So | became head of the

Staff Sergeant Charles Z. Smith, October 24, 1946
Charles Z. Smith Collection
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court-martial section because the
Army had a rule that anybody over the

age of 35 could get out of the Army

upon request. And the other court
reporters in my office were over 35, so
they all applied for discharge. So that

ended up with me, the sergeant in the

office, having to run the office. : - i e

- - |

Hughes: And you’re 20 years old? Staff Sergeant Charles Z. Smith overseeing the court-martial office
Charles Z. Smith Collection

Smith: | was only 18.

Hughes: Eighteen years old; that’s incredible.

Smith: So | was promoted to Staff Sergeant to head that office. Then later on, after both
wars were over, the Army came up with a regulation that said if you left college to come
into the military you could get an immediate discharge upon proof of readmission to
college.

Hughes: So you called Dr. Gray and said, “This is Charlie checking in ... Sergeant Charlie Z.
Smith. Remember me?”

Smith: (laughing) So | got readmitted.

Hughes: What was Dr. Gray’s reaction?

Smith: He never let me forget it: “You ran away, and you begged me to get you out.” By
the way, the man | jokingly referred to as my “Great White Father” was Col. Whitfield W.
Watson, QMC.

Hughes: What a wonderful name. What does the “QMC” stand for?

Smith: Quartermaster Corps. And | pulled a fast one on Colonel Watson, too.

Hughes: Is he in fact a white man?

Smith: Yes. We didn’t have any black officers. Well, we had one black officer who was
there temporarily ... a second lieutenant. But all the others were white. And speaking of
officers, there’s a lawyer in Seattle named Paul Cressman, who was a first lieutenant at that

time. He used to serve on my court-martials. | could decide who | would ask to serve. Paul
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was on temporary duty. He was an infantry officer but he was temporarily assigned to the
Quartermaster Corps because he was engaged to the general’s daughter. So | kid Paul now
because | knew him before | knew anybody else in Seattle. Paul was 19 and | was 18.
Hughes: This is pretty much the first time you’re around and interacting with a lot of white
people, isn’t it? Did you have white friends growing up as a boy?

Smith: Oh yeah.

Hughes: Oh, you did.

Smith: Some of my playmates were white. But it’s a longer story than that, John

Hughes: OK, sure. We can come back to that. Right now, | want to go back to December 7,
1941, “A date which will live in infamy,” as FDR put it. It has always annoyed me, speaking
of grammar, that he didn’t say “A date that will live in infamy.” But it was still a great
speech. So it’s December 7. Where are you and how does the bombing of Pearl Harbor
resonate with you? You’re in college, right?

Smith: Not in’41.

Hughes: Yeah, you were 14 years old, just about to start. You’re born in 1927, right?
Smith: Right. Now | seem to recall that in 1941 | was in boarding school. In a school called
the Hungerford School.

Hughes: What kind of an event was Pearl Harbor for a young man? Was it cataclysmic?
Smith: Again, | guess I've always been a patriot. I’'m an American citizen and these
terrible things are happening. Here’s another war-related story that’s before 1941: | took
shorthand because of a news person, William L. Shirer, who wrote a book called Berlin
Diary.

Hughes: Exactly, and later a minor little work called The Rise and Fall of the Third Reich.”
Smith: Right. And | read where William L. Shirer was able to get his notes out of Germany
because he had written them in shorthand. In my way of thinking, | decided that | would
learn shorthand so if | were ever captured that | would be able to keep notes.

Hughes: What a great story. Did you really envision yourself in combat? Could you really
see yourself engaged in that kind of mano-a-mano brutal ...?

Smith: Only in the deepest recesses of my imagination, because now that | reflect on it, |
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would call myself essentially a pacifist. And the way our government promoted things with
these war documentaries was very effective. It had beat the drums for people like me who
were so impressed with the fact that | could do the best for my country by fighting with a
rifle and a bayonet and to do hand-to-hand combat. But it was never very real, and | think
that it was sort of a pipedream that | had. ... But back to December ’'41: | went to a private
school called Hungerford School. It was a boarding school and it was originally started by
the Congregational Church in a little town in Florida called Maitland.

Hughes: I've heard of Maitland, and | don’t know why.

Smith: Well, there was a famous writer, Zora Neale Hurston, who was born in Maitland.
Hughes: Whom | read in American Literature class at the University of Puget Sound.
Smith: So Zora Neale was the hero of the area. Hungerford School was located in
Maitland. And | went there on a scholarship paid for by the Methodist Church, which was
a white group.

Hughes: Methodists are interesting folks, aren’t they?

Smith: They are. And | had attended a summer event at Hungerford sponsored by the
Methodist Church, and somehow or the other, and | quote, “leadership possibilities” came
up. The head of the Methodist Conference decided to make it possible for me to go to
school there for a year.

Hughes: | think we should backtrack a minute to follow up on something important:

What dissuaded you from medical school? Do | have it right that Dr. Gray suggested that
becoming a physician would be a good career for you?

Smith: A combination of a lot of things. | hope that my wandering is not confusing.
Hughes: No, it isn’t. It’s interesting.

Smith: Dr. Gray had decided that it would be best for me to go into the medical field. He
was determined that | go to medical school and had even prearranged for my admission.
Hughes: To where?

Smith: Meharry in Nashville.

Hughes: Can you spell that?

Smith: M-e-h-a-r-r-y. ... It’s still going strong. Meharry Medical School. There are only
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two black medical schools in the country. ... White medical schools would not take blacks.
Howard University and Meharry were the two medical schools. Dr. Gray had arranged for
preadmission for me and | hadn’t even completed my undergraduate work.

Hughes: So this would have been 1944, '45?

Smith: Around that time. | sort of lose track of the years. But one of the things he was
open to was for me to observe surgery as a test of whether this would be the field that |
would be satisfied with. | observed surgery and decided that | could not stand the sight of
blood.

Hughes: Do you remember what kind of surgery it was?

Smith: | have no idea.

Hughes: But there was a lot of blood?

Smith: It’s just a vague recollection on my part. So | said to him, “I’m not going to medical
school.” So he then said, “Well, you have to get a terminal education in a field for you to
become independent.”

Hughes: A “terminal” education? I've never thought of things that way.

Smith: That means a Ph.D or an M.D. —an advanced professional degree. At that time,

| was at Temple in Philadelphia and | was involved in a new movement in educational
psychology.

Hughes: Was Dr. Gray at Temple by then?

Smith: No. He never taught at Temple. We had moved from Florida A&M back to
Philadelphia.

Hughes: What was Dr. Gray doing in Philadelphia?

Smith: He never returned the academic field as such. He taught courses at one of the
colleges there. He was at one time the editor of a newspaper, the Philadelphia Afro
American.

Hughes: That was a well known African-American newspaper.

Smith: Well, its headquarters was Baltimore and they had branches. They had a New York
branch and a Philadelphia branch. He was editor of the Philadelphia Afro American, and |

was business manager there.
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Hughes: Really?

Smith: Oh yeah. So whenever Dr. Gray had something | was always his number two
person. At one time, he was the executive director of the Philadelphia Police Review
Board. And then he was executive director of the forerunner of the Fair Employment
Practices Commission for the State of Pennsylvania. Simultaneously he was minister of
Bright Hope Baptist Church in Philadelphia, which had been headed by his father. And his
son, the congressman, William H. Gray Ill, was the third generation of the Gray family to be
minister there.

Hughes: So this is a very distinguished family.

Smith: Right. At any rate, | had taken my business law courses in the law school at Temple.
So Dr. Gray sat down with me and decided what | should do if | didn’t go to medical school.
| wanted to go into social work. And | was involved in a new movement out of Columbia
that was commonly referred to as Group Dynamics. The proponents of that theory were
Kurt Lewin and George deHuzar. My professor at Temple, whom | absolutely adored — |
just related to him so closely — had decided that Group Dynamics was a field that would
lead me into social work. | announced to Dr. Gray that | wasn’t going to medical school;

| was going into social work. And he gave me this practical advice: “You spend three

years in social work and you get out and you’ll be working for somebody else. You spend
three years in law school and you’ll be independent.” And | said, “Why should | go to law
school?” | only knew two lawyers.

He said, “You took your business law in a law school. You did very well. You liked the
method of teaching?” And | said, “Yes.” He said, “You're going to law school.” So, this
again is where the “svengali” aspect of the relationship comes in. At that time, 1948-53,
Harold Stassen was president of the University of Pennsylvania.

Hughes: Yes, the boy wonder of Republican politics in the 1940s.

Smith: Dr. Gray had run for Congress when Harold Stassen ran for the U.S. Senate from
Pennsylvania. So he and Harold Stassen became very good friends. And in those days —
we’re talking about 1951, 1952 — the president of the university could have something

to do with admission to law school. Unknown to me, Dr. Gray had arranged with Harold

36



Stassen for me to be admitted to the University of Pennsylvania Law School.

Hughes: We're talking Ivy League now.

Smith: Right. And that was his school. Dr. Gray got his doctorate from Penn. And so it was
his determination that | would go to law school at the University of Pennsylvania because

| had decided | wasn’t going to medical school. And in Pennsylvania at that time, to go to
law school you had to have a preceptor, a sponsor who would be responsible for you as
you entered law school and as you completed law school.

Hughes: Something akin to the practice of “reading” law? ... You needed someone to be a
sponsor or a mentor?

Smith: Yeah, but it only related to admission to law school.

Hughes: This would be more like a reference than a mentor?

Smith: No, there was a relationship between the preceptor and the student. The
preceptorship was a very formal relationship between a law student and a lawyer. And so
this was required in the State of Pennsylvania, that to enter law school you needed to have
a preceptor, a member of the Bar who would be willing to be a mentor, a sponsor.

Hughes: And who was that for Charles Z. Smith?

Smith: A lawyer whom | did not respect. He was the lawyer for the church. And Dr. Gray
had arranged for him to be my preceptor. And | found out about it when this lawyer, whom
| knew very well, invited me to lunch. He announced to me that he was happy to be my
preceptor.

Hughes: And this was news to you?

Smith: News to me. So | decided | have to get control of my life. As much as Dr. Gray
loved me, as much as he wanted to make sure | was successful, he didn’t realize in his well-
meaning way how he was controlling my life.

Hughes: How old were you then — 18 or 19?

Smith: | was past that. | came to Seattle, the first time in 1951. My mother lived in
Seattle, so | came to Seattle to visit her. Mt. Rainier was visible; Lake Washington was clear
blue.

Hughes: No traffic jams either — at least then.
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Smith: “If they have a law school here,” | thought, “I'll go there” —and | could get out of
going to the University of Pennsylvania.

Hughes: It’s 1952, and you’re about to disappoint once again this man who has invested so
much in you, and whom you love as well. Is that fair to say?

Smith: Right, absolutely.

Hughes: Was he like a second father to you?

Smith: Absolutely.

Hughes: So here you are asserting yourself. You’ve been away. You’ve been in the service.
You've risen quickly to a key NCO position at 18, and now he’s telling you where to go to
law school. This is getting a little too controlling all over again?

Smith: Right.

Hughes: And so what was his reaction to this latest development? Did he go, “Damn you,
ingrate kid! Will you just listen to me? Look what I've done for you”? Were there some
real sparks that flew there?

Smith: It was never expressed that way. | think that he was disappointed that | would
pull away in the manner in which | did because my law school experience was very much
like my Army experience. | came to Seattle to visit my mother, went out to the law school
and got admitted. | wrote Dr. Gray a letter saying, “I’'m not coming back to Philadelphia
because I'm starting law school.”

Hughes: Are these letters and notes that you leave behind, are they really this perfunctory,
or are there at least some niceties?

Smith: There’s no record of it. ...

Hughes: You don’t say, “Thank you for everything. Fondly, Charles”?

Smith: Oh no. However, Dr. Gray knew that | was very grateful to him. But at the same
time | recognized that he was not giving me something. | worked wherever he was. | was
always his number one assistant. And it was not a question of obligation or gratitude or
anything else like that. Our relationship was such that | didn’t have to say to him, “Thank
you for what you have done for me.” His wife is now 92, and | was recently at the house

when she called me aside and said, “l want you to know how grateful we are for what you
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have done for us.” (Justice Smith is overcome by emotion.)

Hughes: What a wonderful moment after all those years.

Smith: She is like another mother to me. My children call her Aunt Hazel. So two years
ago on Hazel’s 90th birthday—

Hughes: Where is she living, judge?

Smith: She now lives in Miami. They were living in Virginia where Bill Gray Ill maintained
his principal residence. His mother lived in her own apartment in the house. But they
recently moved to somewhere in the Miami area, and Hazel is now living with them.
Whenever | would go to Washington, D.C., | would always manage to visit with them. |
have a son and daughter-in-law whose daughter, my granddaughter, is going to George
Washington University, and they had a relationship with the Grays. ... But back to Dr. Gray’s
reaction when | announced to him that | was not coming back to Philadelphia: It took him a
long time to reconcile the fact that | was not being obstinate. My wife was for a long time
of the opinion that he believed she was responsible for my decision because among other
things | had told him | had met this young woman from Honolulu and | wanted to be closer
to Honolulu.

Hughes: You met Eleanor Martinez, your future wife, in 1954?

Smith: Right.

Hughes: At the University of Washington when you were in law school. So you had
already made this decision to come and see your mom in Seattle, been admitted to law
school, and sent the letter to Dr. Gray long before you met Elie?

Smith: OK, there are two different letters. The first one was, “I’'m not coming back to
Philadelphia. Please send my clothes to me.” That was when | entered law school. But in
the meantime | still had not relieved myself of dependence on Dr. Gray. In the summer |
would go back to Philadelphia because he always had a job for me. So after my first year
of law school | went back to Philadelphia and worked during the summer. My second

year of law school | went back to Philadelphia and worked during the summer. But it was
my third year of law school where the bomb exploded. He thought | was coming back

to Philadelphia after graduating from the University of Washington. And it was not any

39



agreement but it was sort of implicit that since | was coming back every summer that I'd
get my law degree, and I'd come back, and he would be responsible for whoever | would be
involved with — the law firm. So | wrote him this letter —it’s what | call my “emancipation
letter” — and indicated to him that | was graduating from law school. | would not be
returning to Philadelphia. | had met this young woman from Honolulu, and | wanted to
remain in Seattle so | would be readily accessible to Honolulu. And that was the basis
upon which Elie claims that | gave Dr. Gray the impression that she was responsible for my
breaking with him.

Hughes: Had he met Elie?

Smith: He met her for the first time in 1960 and literally fell in love with her and our
children. They developed this close relationship over the years. He never really felt that
she was responsible. He knew the truth of the matter based upon his history with me,
because he probably knew my psychological profile much better than | ever would, and |
think he knew what was going on my mind. But it was after then | had an understanding
with Elie and our children that whenever | was back in the East that | would spend some
time with Dr. Gray. And that helped to ameliorate the negative feelings. Not anger and
not disappointment, but just the feeling of abandonment. And he was having health
problems. He ultimately died of some form of cancer. But the renewal of our friendship
and our relationship was reestablished by my visiting him whenever | was in the East. And
of course Elie and the children grew to adore him.

One time he had a meeting in Portland and called me and asked me how far
Portland was from Seattle. He wanted to come and visit Elie and me and the children. And
| said to him, “Don’t come to Seattle. We’ll meet you in Portland.” So we drove down to
Portland in a storm, and we had dinner with him.

Hughes: What year would that have been?

Smith: 1972. But the significance of this was he left the meeting in Portland and went to
New York, and died in a hotel room. (Justice Smith is overcome by emotion)

Hughes: Right after you had seen him.

Smith: We were the last members of the family to see him.
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Hughes: That’s a wonderful story.

Smith: But his children considered themselves my sister and my brother. They understood
my decision to “emancipate” myself. We talked about it. His daughter was a Ph.D, a
professor at Howard University. So we were regularly in touch, and she would come to

Seattle to visit.

Dr. Marion Gray Secundy, foster sister, center in red, visits the Smiths, Feb. 15, 1997
Charles Z. Smith Collection

Hughes: But the emotion that’s swelling up here now at these memories — there’s no
regrets in anything you decided to do? | mean in terms of self actualization and asserting
yourself, you don’t have any misgivings do you, judge?

Smith: No. And we came to terms with it. He understood, and | felt that | was right. |
never felt that | had done anything wrong.

Hughes: And he came to see that too, didn’t he?

Smith: Yeah. He did.

Hughes: He must have been a really remarkable person. Apart from this wonderful story
of this relationship with this young man who achieves so much, was he a really notable
person academically?

Smith: Dr. Gray was one of a handful of black college presidents with Ph.Ds. At one time
there were only five. And so his prominence in the academic field rose out of the fact that

he was an outstanding college administrator, a leader in the field. And getting into the

41



segregation aspect of it, the Southern governors had a consortium of colleges in the Deep
South that were designed to keep blacks from applying to professional schools. And so in
Florida we had what was called the Out-of-State Scholarship Program, where if you were
black and applied to the University of Florida Law School they would refer your application
to our office. And we would pay from state funds partial tuition if you went to school
somewhere else. And so depending on the tuition at the other schools, it was either $300
or $600. In those days, tuition wasn’t that high. It was never adequate, but it was the
device that the Southern governors employed to stop the blacks from applying for and
getting admitted to the law schools and the medical schools in their home states. So if |
wanted to go to law school in Florida at that time, | would not have been admitted.
Hughes: How much did law school cost at the University of Washington, circa 19537 Any
recollections of that?

Smith: Absolutely. | paid $50 a quarter for law school — actually $37.50 a quarter. And
the reason is because tuition for in-state students was $75 a quarter and | had established
residence. And so | would have paid $75, but my Gl Bill had lapsed, so the university had
this wonderful provision that if your Gl Bill had lapsed they would halve your tuition. So |
went through law school at $37.50 a quarter.

Hughes: Was there any trouble getting into the UW law school? How many people of
color were there in the Law School then?

Smith: Well, I'll tell you how | got admitted: | walked in the door and A. John Nicholson,
who was then the assistant dean, said, “Do you have a transcript?” | had a copy of my
transcript in my pocket and | handed it to him. He looked at it, and said, “You’re admitted.”
Hughes: Just like that?

Smith: Yeah! Our class started out with 120. There were three blacks and one Asian/
Japanese.

Hughes: Any females?

Smith: We had six or eight. But at the end of the first year | was the only person of color
remaining in the class. Now this requires a little bit of history: There was a common

belief on the part of many blacks that the system is so determined to eliminate you from
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participation that the system would not permit a black person to make it through law
school, which wasn’t true because we had a black person who graduated in 1904, and we
had one who graduated in 1905, and one who graduated in 1927, and one who graduated
in 1952. | knew the one who graduated in ‘27 and the other one who graduated in '52, but
| didn’t know those who graduated in 1904, 1905. ... | started in 1952 and graduated in ’55.
Hughes: Is retired U.S. District Judge Frank Burgess a contemporary of yours?

Smith: Yes, but Frank went to Gonzaga.

Hughes: He’s about your age isn’t he?

Smith: Frank is younger than | am by a few years. But (future U.S. District Court judge)
Jack Tanner graduated from the University of Washington and marched in the same line
with me in 1955. But Jack always insisted that he was a member of the Class '52. He

had been out for some reason, then came back to law school and then completed his law
school work. So when we had our graduation, because I'm “S” and he was “T” we marched
in the same line. My wife gets annoyed when it is reported that | was the only member

of my class to graduate who was black, because she notes “Jack was in your class.” At any
rate, one of the persons in my class — his name is not relevant here — complained to the
professors about socio-metric exclusion of blacks through the examination process. But
because law school grades are on a blind system, the professors don’t know whose papers
they are correcting. So when this particular professor said to this student, “How can you
explain Charlie Smith?” He said, “Oh, he types his examinations and you can’t trace his
handwriting.”

Hughes: Is that true?

Smith: | always typed my examinations, but that had nothing to do with the question,
because | know that I'm bright and there is no way that | could be enrolled in the class and
could not do well. And even if there was systematic exclusion, it would not have applied to
me.

Hughes: Do you think in point of fact that there was a program of systematic exclusion?
Smith: Absolutely not, because | knew all my professors.

Hughes: Was the University of Washington School of Law in that respect something of a
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trailblazer in terms of equal opportunity? Notwithstanding the fact that not many people
of color applied ...

Smith: Well, again you have to look at it several different ways. Blacks would apply and
not make it through the first year.

Hughes: Because they didn’t have the intellectual right stuff?

Smith: Actually, | think it is test wisdom. I’'m test wise. | could pass any standardized test
whether it is essay or whether it is mechanical, except mathematics and except chemistry.
(chuckling) So put a test before me and give me overnight to review it and | can pass it.

It never occurred to me, and it still does not occur to me, that the elimination of blacks
from the University of Washington Law School had anything whatever to do with their
planned exclusion. Because whites were dropping out, too. We started out with 120 and
we graduated 68.

Hughes: Did you make good friends and find you were well accepted in the camaraderie of
the University of Washington Law School?

Smith: Our class was so close that even now we can recognize each other’s voices. They
are all my friends.

Hughes: Supreme Court Justices Keith Callow and Robert Utter just preceded you as clerks
for Justice Matthew Hill, and they were contemporaries of yours (at the UW)?

Smith: Yeah, they were ahead of me —’54, and | was Class of ’'55.

Hughes: Who were some of those great and good friends you made then?

Smith: Well, every member of my class who is still alive.

Hughes: Is there some event where you routinely get together?

Smith: Periodically we do. ... But it’s almost as if | had seen them last week. For some
reason or another we were a very close-knit group of people. Our fiancés and girlfriends
were part of the group, and our children were born, and we attended weddings. So the
second generation doesn’t know who we are, but we still know who we are.

Hughes: Are there other members of that class and friends of yours who had notable
achievements as well? Any other judges?

Smith: | think | was the first judge, probably the only judge. In the class, was a future
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administrative law judge, Roderick Dimoff. He was a character in law school. Rod was a
cellist and he ran for ASUW president. He used a violin in his campaign and played on the
Suzzallo Library steps.

Hughes: That’s a good campaign gimmick.

Smith: Other members of my class who became judges were Tom Parker in Aberdeen,
where you were a publisher; Joel A.C. Rindal of Bellevue District Court, and Spirro Damis,
Pierce County District Court. ... When | was appointed to the Supreme Court | got calls
from classmates: “What can | do to help you?” And so all of this is to say that in terms of
acceptance or non-acceptance because of my race it was never a problem because it was
just a wonderful world. And in a few years | lived in this very wonderful close world with
my classmates and my friends and my professors whom | fell in love with, and they were
my friends until they died.

Hughes: And things got better yet, because as Shakespeare wrote, “Journeys end in lovers
meeting.” You met a pretty special woman, didn’t you?

Smith: Oh yes!

Hughes: Tell us about Eleanor Martinez. Some people have written that she’s Japanese,
but she’s really an ethnic Puerto Rican, isn’t she?

Smith: She’s an ethnic Puerto Rican born in Hawaii. And her parents are first generation
Hawaii-born. Her grandparents came to Hawaii from Puerto Rico around the turn of the
century when the pineapple fields were recruiting workers. And for some reason or the
other, they recruited from San Juan. Elie graduated from the University of Hawaii in 1953
and had applied for a job in Washington State. She wanted a mainland experience. She
had never lived on the mainland. She had been to New York once.

Hughes: Where did they live in Hawaii?

Smith: In Honolulu. ..The Washington Department of Education referred her to Seattle
schools. And Seattle schools referred her to an elementary school because that was her
field. The principal of the elementary school had just spent a few weeks in Hawaii, and he

saw on this application the University of Hawaii. She was offered a position as a teacher.
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So she was teaching at Sunny Dale Elementary School in the Burien area in a bedroom
community where everybody was family and older than she. She decided to have some
involvement with people in her own age group. So she enrolled in a course in Spanish at
the University of Washington.

Hughes: Are you bilingual? Did you ever pick up the Spanish of your Latino ancestry?
Smith: We play around. If I’'m in Puerto Rico or somewhere else where the language is
being spoken | can understand it, but | disclaim being bilingual. I’'m partially bilingual. We
play around with the language in our family, email, communications interspersed with
Spanish words.

Hughes: | grew up in an era where you still took three years of Latin. Did you take Latin or
study any of those classical languages along the way?

Smith: | never took Latin.

Hughes: You didn’t miss a lot. ... So back to Elie: How did you meet this lovely young
woman?

Smith: She enrolled in the class at the University. And she would get the Greyhound

Bus from Burien on Highway 99 and go into the bus station, get a transit bus from there
to the University for her class once a week. And the class was from 7 until 9. She would
eat in the HUB before her class. Jack Tanner, who happened to be in law school at the
time, thought she was somebody else that he was supposed to meet. So he followed her
through the line and got her permission to sit with her at her table. My gang of six would
go to dinner together and we descended on them. And whenever we saw somebody from
law school — male persons with a young woman — we would move in and try to take over
the conversation. So we saw Jack with this young woman and we moved in. | learned
enough about her to decide that | had to see her again. So | found out from Jack that she
would come into the University every Tuesday. And that if | wanted to see her again, he
didn’t know her; he just knew what her name was, and she would be at the HUB. So |
decided to abandon my gang from the law school the next Tuesday and | camped out at

the HUB until she showed up. She went through the line, and | was right behind her. And
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to her shock and horror she had left her wallet at home. She didn’t have money to pay for
her meal, all of 74 cents. So | said to her, “Do you mind if | pay for your meal?” She had no
choice, so she said “Yes.” And | said, “Do you mind if | sit at the table with you?” And she
said, “No problem.” Then my law school buddies descended on us and | realized that none
of them knew or understood the Spanish language. And this is where the language comes
into play. Because | knew that Elie’s family background was Spanish, and she was studying
Spanish at the University, in my minimal Spanish, we just switched from English to Spanish
so that nobody could understand it.

Hughes: That’s just great stuff!

Smith: And so that was my initial meeting with her. And | hope you're not bored by this.
Hughes: I'm not bored at all!

Smith: | did not own an automobile of my own, but my sister did and she let me use

her car whenever | needed it. So | found out that Elie was getting the Greyhound Bus on
Highway 99 in the dark in Burien to come in and go back. | told her | was very concerned
about her safety. | said, “Would you allow me to drive you home after your classes on
Tuesdays?” And she said, “No, | do not wish to be involved.”

Hughes: You thought you had made a better impression than that, didn’t you?

Smith: So | said to her, “Will you let me take you home if it rains?” And she said, “OK.”

| prayed for rain! It rained every Tuesday, so | was able to drive her home from the
University to Burien. | first met her on February 14, 1955, and by the time graduation
came around —

Hughes: You’re kidding me! That’s Valentine’s Day.

Smith: Yeah, it happened coincidentally that it was then, and it makes it easier for me to
remember. But at the time | did not connect it. We later went to dinner, that kind of thing.
She stayed through my graduation from law school in June of 1955. My recollection is that
she said to me, “Goodbye. | wish never to see you again.” She says that isn’t true. But |
knew that she was going back to Hawaii. So her plans | think were uncertain. She always
wanted to go to South America. So | decided to bombard her with letters every day.

Hughes: This is a wonderful story. Keep going!
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Smith: So from June until August she got a letter from me every day. (Justice Smith is

choked with emotion at the memory)

Hughes: And these were not terse letters ...

Smith: They were long letters. But at any rate, | had asked her to marry me and she had
turned me down. Then one day | got this letter from her that said she changed her mind.
So she decided to come back to Seattle and we were married on August 20, 1955. And

we’re still married. (Justice Smith beams)

Hughes: Congratulations! ... That’s a wonderful

story. ... So we have a half Cuban, half black boy

from Florida who marries a girl from Hawaii with

Puerto Rican roots and you have four children. Is

that right?

Smith: Right.

Hughes: Did they take spouses of different
ethnicities? My eldest daughter is Korean

and her significant other is a nice Jewish boy
with dark curly hair. I'd love to see those
grandchildren.

" Smith: Well, welcome to the club! My
n their wedding day, 1955

¥ s Z. Smith Collection

' ith
Charles and Eleanor Sm Charle

eldest son Carlos, who carries the name
Carlos Martinez Smith, is married to a Seattle-
born Japanese, and they are the parents of my first grandchild, who is a junior at George
Washington. Phenomenally bright, phenomenally beautiful, and they are wonderful,
wonderful, wonderful parents. To see how my son and my daughter-in-law have reared
their daughter is just worth everything on Earth. And my first grandchild ... | fell in love
with her. And they allowed me to hold her shortly after she was born, so she’s my real
heart. But so are each of my grandchildren in very different ways. My number two son,
Michael, recently was married in California, and his wife is white Irish Catholic. My number

three son, Stephen, is divorced. His wife was Japan-born. Her father was black; her mother
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is Japanese. They have a son whose name is

Miguel Akira, and he identifies strongly with

Japanese because he spends a lot of time with
his Japanese grandmother. ... But at any rate,
| have this grandson who is Japanese, and
black, and Puerto Rican, and Cuban, and all of
this together. And then my daughter, Felicia,
who is our only girl, is an immigration lawyer
in Seattle. And she’s Jewish because her
husband Matthew is Jewish.

Hughes: | think that’s just amazing. Talk

about the “American mosaic.”

Smith: And Matthew’s mother is Parisian  With his chiiqre

n: Stephen, Michael ang

Carlos, with Feljic; I
4 1a o i
French, graduate of the Sorbonne, Charles z. smitp Coﬂ:c';',ap
on

and she headed the French Department at

Vassar where my daughter went to school. That’s where she met Matthew. They have two
children. ... Matthew qualified for the Jewish Olympics in squash. He and Felicia went to
Israel for that event. And while there, Matthew was Bar Mitzvahed in a mass Bar Mitzvah
at the age of 32.

Hughes: I've never heard of such a thing. That’s neat.

Smith: So Matthew came back and he was a confirmed Jew. In the meantime, my
daughter felt that their children needed to have a religious anchor and she started
attending Temple Beth Am in the north end of Seattle, where it’s about as liberal a
synagogue as one can find. And so my 17-year-old grandson, their son, was Bar Mitzvahed
three years ago. He's fluent in Hebrew. His paternal grandfather came to his Bar Mitzvah
and was overwhelmed by his grandson’s presentation at his Bar Mitzvah.

Hughes: | love Bar Mitzvahs. Bar Mitzvahs are as good a rite of passage as you can get.
Smith: My grandson is 17 and his sister is 10. And in their family, their second

language was French. Matthew is fluent in French because he went one year with his
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grandmother in Paris, and one year in New York. So Felicia was bringing up the children
with French as their second language. In the meantime they enrolled Taliya, my 10-year-
old granddaughter, in the John Stanford School. Are you familiar with John Stanford
International School?

Hughes: | am. It’s an innovative public grade school in Seattle.

Smith: And the Spanish immersion program?

Hughes: | think it was the fellow who wrote “Everything You Need to Know, You Learned in
Kindergarten” who reminded us that children are these amazing cognitive sponges. They
don’t say “l can’t dance.” “l can’t sing.” “I can’t play the piano.” “l can’t speak French.” And
if you give them that opportunity to learn something at a young age they just slurp it up.
Smith: Taliya has been in the John Stanford School since she started in kindergarten,

and | think she’s now in the equivalent of the fifth or sixth grade. So the family decided
that because she was learning Spanish and because Felicia’s background included a little
Spanish, and Matthew also was conversant in Spanish as well as French, they decided to
use as the family’s second language, Spanish. So now | can call and speak to one of the
children in Spanish and they understand it.

Hughes: Now let’s go back to 1955 and talk about immersion. It’s been written that
clerking for Justice Matthew Hill left an “Indelible imprint on you.” Is that an accurate
quote?

Smith: Absolutely.

Hughes: Tell us about Justice Hill and that experience.

Smith: He was brilliant, kind, community oriented, involved in church activities; he was a
teetotaler —

Hughes: And like you, also a Baptist.

Smith: In fact he had served as vice-president of the American Baptist Churches, for which
| subsequently served as president.

Hughes: Did he know that about you when he was looking at a prospective clerk?

Smith: No, the history of my clerking for Matt Hill was that, number one, no Seattle law

firm would interview me when | got out of law school.
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Hughes: In 1955, no Seattle law firm would interview a young black attorney?

Smith: Right.

Hughes: No matter how bright?

Smith: Right. It wouldn’t make any difference.

Hughes: It’s kind of hard to believe, isn’t it? | guess 1950s Seattle was a pretty insular
town, wasn’t it?

Smith: It was, and there was prejudice against women as well. Betty Fletcher, now on the
United States Court of Appeals, was the first woman partner in a major law firm in Seattle.
Betty graduated from the UW the year after | did. But again the history of my working for
Matt Hill came about this way: Harry Cross, who was one of my professors, called Justices
Hugh Rosellini, Frank Weaver and Matt Hill to interview me.

Hughes: Was Hugh Rosellini Gov. Al Rosellini’s brother?

Smith: No, a cousin — distant cousin. But they joked about their relationship. ... So Hugh
interviewed me; Frank interviewed me, and Matt Hill interviewed me. And a couple of
days later | got a handwritten letter from Matt Hill saying, “If you are of the mind to come
to work for me, I'd like to have you.” (Justice Smith chokes back tears at the memory)
Hughes: I've got to tell you, judge, the genuine emotion that wells up in you when we’re
remembering these key moments is so touching. You’ve had this remarkable life and you
can transport yourself back to what it was like to get that letter. The emotion is palpable.
I've got goose flesh. ... Were you in fact the first person of color to ever clerk at the
Washington State Supreme Court?

Smith: | was. But again, not a big deal.

Hughes: But you knew when you had that piece of paper in your hand what that meant to
you and maybe others?

Smith: Well, | wouldn’t have thought of it in terms of black and white. | thought of it in
terms of an opportunity to work in my profession. At that time | was not convinced that |
wanted to be a lawyer.

Hughes: Were you thinking back to social work again?

Smith: | hadn’t quite made up my mind. When | went into law school | wasn’t going to go
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all the way through. But | liked it so much that | went through.

Hughes: You separated yourself from Dr. Gray. You came out here to a brand new place,
for a new start. You got into law school by just showing your transcript, and all of a sudden
you had a coveted clerkship. You're in. But you still weren’t convinced you wanted to be a
lawyer?

Smith: Well, once | got in to law school | liked it, so | decided that | would complete law
school, which 1 did. | decided | would take the bar examination, which | did. But at that
point | wasn’t sure if | wanted to practice law.

Hughes: What did you think you wanted to do?

Smith: | wasn’t quite sure.

Hughes: You were married by then.

Smith: | was married. And this is where Matt’s fatherly counsel came into play. He said,
“1 think what you should do is to observe some good lawyers who practice before this
court, and it will help you to decide whether you want to practice law.” So he gave me the
names of three lawyers, John Gavin, Fred Velikanje and John Rupp. ... | took his advice and
observed them. | read their briefs, saw the mastery with which they used language, and
with which they presented themselves in terms of their demeanor before the court. And
then | had my epiphany: “If they’re lawyers, | want to be one.”

Hughes: Those three fellows, did they become mentors and lifelong friends?

Smith: Lifelong friends, but not mentors. But yeah, in the sense that | got to know them
and would frequently tell them, “You’re responsible for my making the decision.” ... That’s
the kind of thing that Matt Hill would do. | didn’t have to worry after then whether |
wanted to practice law.

Hughes: What were some lessons you learned from clerking for Justice Hill?

Smith: Well, working for Matt Hill was very unique. He was an early riser. He would be

in his office regardless of what time you got there. If you got there at 5, 6 or 7 o’clock in
the morning, Matt Hill was already there. He would walk from his house down the road
to the court. He didn’t drive, as you may have heard. His wife always drove for him, and

if she didn’t drive, his law clerks drove for him. So that gave us and me the privilege of
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Justice Matthew W. Hill with his law clerk, Charles Z. Smith, 1955
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getting to know him very well because | drove him different places to his many speaking
engagements all over the state.

Hughes: He was a peripatetic speaker, wasn’t he? He loved to do that?

Smith: Just a magnificent speaker.

Hughes: What were his themes? Patriotism? Law? The rule of law?

Smith: A combination of all of those. You name the subject.

Hughes: And he was good at it?

Smith: He could hold an audience. He was a hard worker. He’d always read the briefs,
and he was always on top of the case that was before him. | don’t remember whether
the assignment in those days was like the assignment in later days where we knew which
case we were going to hear. But it was his persistence in doing a good job. We didn’t have
computers in those days so most of the writing was done by hand.

Hughes: But you could take shorthand.

Smith: But | didn’t have to in my connection with his work because he had a secretary
—we now call them administrative assistants — Deena, who was very good. | would do
prehearing memoranda but | would type them.

Hughes: Are you a good typist, too?

Smith: I’'m a champion typist.

Hughes: How fast could you type in your heyday?

Smith: Back in the old days when the IBM (electric typewriter) was first 