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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CHELAN

KING COUNTY and DEAN LOGAN, its
Director of Records, Elections and
Licensing Services, et al.,

Respondents.

TIMOTHY BORDERS, THOMAS )
CANTERBURY, TOM HUFF, MARGIE ) No. 05-2-00027-3
FERRIS, PAUL ELVIG, EDWARD )
MONAGHAN, DINO ROSSI, AND ) RESPONDENT CHELAN COUNTY'S
CHRISTOPHER VANCE, Washington )  OBJECTIONS TO PETITIONERS'
residents and electors, and the Rossi for g FIRST INTERROGATORIES AND
Governor Campaign, a candidate ] REQUESTS FOR PRODUCTION
committee, )
Petitioners, g
)
VS. )
)
)
)
)
)
)
)

COMES NOW, Chelan County, by and through its attorney, Chelan County
Prosecuting Attorney Gary A. Riesen, and makes the following objections to Petitioners'
First Interrogatories and Requests for Production in this case and moves the court for
an order granting Respondent Chelan County leave from responding to or answering
the interrogatories or requests for production specified herein. The objections and

motion herein are based upon the Affidavit of Chelan County Auditor Evelyn L. Arnold,
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the files and records herein, the civil rules for Superior Court for the State of
Washington, and other laws of the State of Washington.

1. Chelan County objects to Interrogatory No. 3(b) as it is unduly
overburdensome in terms of cost, personnel, resources, and time to respond. Further, it
requests irrelevant information, information beyond the scope of the subject matter of
the petition, and is vague.

2. Chelan County objects to Interrogatory No. 3(c) as Chelan County is
prevented from answering the question because the documents necessary to determine
that answer are under seal pursuant to Washington State Law as being the documents
pertinent to the 2004 general election. Further, if unsealed, in excess of 29,000
documents would be necessary to hand sort to determine which ones may be federal
write-in ballots. This is overburdensome in the context of time, costs, personnel, and
resources. Further, the interrogatory requests information irrelevant to the subject of
the petition and is also vague.

3. Chelan County objects to Request for Production No. 3. The request is for
materials irrelevant to the subject of the petition herein, and unduly overburdensome in
terms of time, resources, personnel, and cost. Records pertaining to elections and
primaries occurring prior to September 2004 have already been destroyed in the normal
course of business. Said records were destroyed before commencement of the general
election of November 2004. Further, Request for Production No. 3 is vague.

4. Chelan County objects to Interrogatory No. 14 in part. Interrogatory No.
14 requests the county identify the dates on which absentee and military overseas
ballots were mailed. Chelan County does not object to that request. However, Chelan
County objects to the second part of Interrogatory No. 14 which requests the county

identify the dates on which absentee, military, and overseas ballots were received after
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the date of certification. Further, in Chelan County's voter registration system, military
and overseas ballots are treated as one group. Chelan County cannot produce a report
to separate each type of ballot. This interrogatory is unduly overburdensome in terms of
time, cost, personnel, and resources. Further, it requests information irrelevant to the
subject of the petition and is vague.

5. Chelan County hereby objects to Interrogatory No. 18. The call of the
guestion is vague and cannot be ascertained. Further, it is overburdensome to answer
in terms of time, personnel, resources, and cost, and it is asking for information that is
irrelevant to the subject of the petition herein.

6. Chelan County objects to Request for Production No. 9. This request is
asking for the production of documents currently under seal as having been part of the
November 2004 general election. Washington state law requires the Auditor to keep
them under seal. They would only be unsealed if a court ordered the Auditor to do so.
Additionally, only copies of the pertinent documentation would be provided and the
originals would be maintained in the custody of the Auditor for all time as the Auditor is
the repository of such records and has a duty to maintain the integrity of the documents.
Further, it would be unduly overburdensome to provide the specific ballots that were
enhanced or duplicated as any enhanced ballots were mixed back in with the total
ballots from the general election and the county would have to hand sort through in
excess of 29,000 ballots to determine which ones were possibly enhanced.

7. Chelan County objects to Interrogatories No. 30, 31, and 33. Responses
to these interrogatories would require the county to disclose confidential information
which governs the acquisition and maintenance of submitted ballots for each election.
The security of the voting system in Chelan County would be totally compromised if the

security measures were disclosed in the course of this litigation. It would be unduly
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overburdensome for the county to make such disclosure because it would require then
that the county immediately design and implement new security measures as the
public's knowledge of the current security measures would make them obsolete.

8. Chelan County objects to Interrogatory No. 32. Names will be provided
but home addresses and phone numbers will not as that is private information and
irrelevant in this case. The address and phone number of the Chelan County Auditor
will be provided.

9. Chelan County objects to Request for Production No. 14, as it is again
requesting information that is kept under seal pursuant to Washington State Law as
being material pertinent to an election. Further, if court ordered to disclose, it would be
overburdensome in terms of time, cost, personnel, and resources to provide. Further,
other material pertaining to elections pre-dating the September 2004 primary have
already been destroyed in the normal course of business. Said destruction took place
prior to the November 2, 2004 general election. Thus, it is impossible to provide said
documents. Further, only copies, not originals, could be provided as Chelan County
must retain possession of originals at all times.

10. Chelan County objects to Request for Production No. 16. Responses to
this request would require the county to disclose confidential information which governs
the acquisition and maintenance of submitted ballots for each election. The security of
the voting system in Chelan County would be totally compromised if the security
measures were disclosed in the course of this litigation. It would be unduly
overburdensome for the county to make such disclosure because it would require then
that the county immediately design and implement new security measures as the

public's knowledge of the current security measures would make them obsolete.
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11. Chelan County partially objects to Request for Production No. 17 in that it
is unduly overburdensome for the Auditor to produce anything that is outside of the
Auditor's office. It is overburdensome in terms of time, cost, personnel, and resources.

12.  Chelan County objects to Request for Production No. 18 in that it is vague,
unduly overburdensome in terms of time, personnel, cost, and resources required to
answer it, and it is irrelevant, overbroad, and does not necessarily pertain to the subject
of the petition filed herein. The phrase "including permanent and temporary absentee
marks" is particularly vague, the meaning of which is not ascertainable by Respondent
Chelan County. Chelan County can provide a list of its voter file with permanent
absentees annotated. This list will not provide birthdates as that is private information
and irrelevant in this case.

Based upon the foregoing objections to specific sections of Petitioners' First
Interrogatories and Requests for Production, Chelan County requests leave be granted
by the court for Chelan County to not answer said interrogatories or produce said
documents as would otherwise be expected by Petitioner.

DATED this 18th day of January, 2005.

Respectfully submitted,

Signed. Original on File With Clerk of Court
Gary A. Riesen WSBA #7195
Chelan County Prosecuting Attorney
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