SUPREME COURT OF THE STATE OF WASHINGTON

COMMUNITY CARE COALITION
OF WASHINGTON; HOME CARE
OF WASHINGTON, INC.; THE

FREDRICKSON HOME; No.
CYNTHIA O’NEILL, a Washington
Citizen and Taxpayer; RON RALPH
and LOIS RALPH, husband and

wife and Washington Citizens and PETITION AGAINST
Taxpayers, STATE OFFICER SAM
N REED; WRIT OF
Petitioners, MANDAMUS; WRIT OF
PROHIBITION; IN THE
V- ALTERNATIVE WRIT OF

SAM REED, Secretary of State, CERTIORARI

Respondent.

| Peﬁtioners allege as follows:

I. NATURE OF ACTION

1. Petitioners seek a writ of mandamus to compel
Respondent Secretary of  State Sam Reed to comply with
nondiscretionary duties imposed by the Washington State Constitution,
Article II, § 1, RCW 29A.72.110, RCW 29A.72.230, and RCW
29A.72.170. Specifically, petitioners seek a writ to compel the
Secretary of State to accept the initiative petitions submitted for
Initiative Measure No. 1029 (“I-1029”) as petitions for an initiative to
the legislature and, if the Secretary of State verifies and canvasses a

sufficient number of signatures, to certify the results to the legislature
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within forty days of the filing and to transmit a certified copy of the
proposed measure to the legislature at the opening of its 2009 session.
Petitioners further seek a writ of mandamus or writ of prohibition
restraining the Secretary of State from accepting and filing [-1029 as
an initiative to the people and certifying the initiative to each county
auditor to be voted upon at the November 2008 general election.

2. In the alternative, if the Washington Constitution and
statutes are held to impose discretionary duties on the Secretary of
State, petitioners request that the Supreme Court exercise discretionary
review under the Court’s inherent and constitutional power to issue a
‘writ of certiorari and order the Secretary of State to process [-1029 as
an initiative to the legislature as directed by the lénguage of the
petitions. The Secretary of State’s presumption that voters sign
initiative petitions indiscriminately, without regard to whether the
petition directs the measure to the people or to the legislature, and the
Secretary’s acceptance and filing the I-1029 petitions as an initiative to
the people rather than an initiative to the legislature, is arbitrary,
capricious, and contrary to law.

3. This petition raises substantial questions of legal and
public importance relating to duties of the Secretary of State with
regard to petitions for initiatives that fail to comply with the
constitutional and statutory mandates and procedural requirements for
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initiatives to the people but comply with the constitutional and
legislative mandates and procedural requirements for initiatives to the
legislature. Pursuant to RCW 29A.72.170, the Secretary of State may
refuse to file an initiative petition if: (1) the petition does not contain
the information required by RCW 29A.72.110, RCW 29A.72.120, or
RCW 29A.72.130; (2) the petition clearly bears insufficient signatures;
or (3) the time within which the petition may be filed has expired. If
none of these three grounds for refusal exist, the Secretary of State
must accept and file the petition. When an initiative petition contains
the language required by RCW 29A.72.110 for an initiative to the
legislature, this statute is properly read as requiring the Secretary of

State to accept and file the petition as a petition to the legislature.

4. If a petition signed by a sufficient number of voters
directs an initiative measure to the legislature, pursuant to RCW
29A.72.230, the Secretary shall transmit a certified copy of the
proposed measure to the legislature at the opening of its next regular
session.

5. Petitions for proioosing initiative measures to the
legislature at its next regular session must be substantially in the form
set out in RCW 29A.72.110. That form must include language that
states:

We, the undersigned citizens and legal voters of the
State of Washington, respectfully direct that this
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petition and the proposed measure known as
Initiative Measure No. . . . . and entitled . . ., a full,
true, and correct copy of which is printed on the
reverse side of this petition, be transmitted to the
legislature of the State of Washington at its next
ensuing regular session, and we respectfully petition
the legislature to enact said proposed measure into
law; . ..

Id

6. Petitions for proposing initiative measures to the people
for their approval at the next ensuing general election must be
substantially in the required form set out in RCW 29A.72.120. That
form must include language that states:

We, the undersigned citizens and legal voters of the
State of Washington, respectfully direct that the
proposed measure known as Initiative Measure No.
....and entitled . . ., a full, true and correct copy
of which is printed on the reverse side of this
petition, be submitted to the legal voters of the State
of Washington for their approval or rejection at the
general election to be held on the . . . .. day of
November, . . .

I
7. The sponsors of 1-1029 prepared and circulated
petitions containing the following language:

We, the undersigned citizens and legal voters of the
State of Washington, respectfully direct that this
petition and the proposed measure known as Initiative
Measure No. 1029 . . . be transmitted to the legislature
of the State of Washington at its next ensuing regular
session, and we respectfully petition the legislature to
enact said proposed measure into law . . .
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8. Despite the plain and clear language on the initiative
petitions that direct 1-1029 to be transmitted to the legislature, which
language substantially complies with RCW 29A.72.110, the Secretary
of State has accepted for filing the I-1029 petitions as petitions for an
initiative to the people. The Secretary of State has stated that he will
certify 1-1029 as a méasure for the November 2008 general election
ballot if the required number of signatures are verified and canvassed.

9. Petitions that propose measures for submission to the
people for their approval or rejection at the next ensuing general
election “must be substantially in the [following] form” set forth in
RCW 29A.72.120. There is nothing on the face of the I-1029 petitions
that directs the measure for submission to the people for their approval
or rejection in the November 2008 general election or that otherwise
substantially complies with the form set forth in RCW 29A.72.120.

10.  Petitions that propose measures for submission to the
legislature “must be substantially in the [following] form” set forth in
RCW 29A.72.110. The I-1029 petitions are substantially in
compliance with the form set forth in RCW 29A.72.110. In fact, the
language on the petitions is nearly identical to the form’s language set
out in RCW 29A.72.110.

11.  Neither the Washington State Constitution, chapter
29A.72 RCW, nor any other Washington law grant the Secretary of

PETITION FOR
WRIT OF MANDAMUS 5



State discretion to ignore the plain language on the face of the 1-1029
petitions directing the proposed measure to the legislature and accept
and certify that petition as a petition to the people. To allow such
discretion would nullify the requirements in the Washington
Constitution, chapter 29A.72 RCW, and the underlying policy reasons
for the specific and distinct types of petitions for the exercise of the
legislative power reserved by the people (petition for initiative to the
people, petition for initiative to the legislature, and petition for
referendum against one or more items, sections, or parts of any act,
law, or bill).

12. The Secretary of State may not make arbitrary
determinations regarding compliance with constitutional and statutory
requirements for initiative petitions. The Secretary may not arbitrarily
accept I-1029 petitions, which clearly state the voters are directing the
measure to the legislature, as petitions for an initiative to the people
based on statements by the sponsor that the measure was intended to
be directed to the people.

13.  The Secretary of State may not make arbitrary
determinations that the I1-1029 petitions are in error; that the
proponent’s affidavit submitted at the time of filing the proposed
measure checking the box for an initiative to the people is
determinative; and that the initiative measure, based on that affidavit,
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should be directed to the people rather than the legislature as directed
by the operative language of the initiative petitions.

1L JURISDICTION

14, The Supreme Court has discretionary original
jurisdiction to issue a writ of mandamus or writ of prohibition against
a state officer pursuant to Const. art. [V, § 4 to compel the state officer
to undertake clear duties imposed by law. This Court has the
jurisdiction to issue a writ (1) to compel the Secretary of State to
accept the initiative petitions submitted for I-1029 as petitions for an
initiative to the legislature and, if the Secretary of State verifies and
canvasses a sufficient number of signatures, to certify the results to the
legislature as soon as the signatures on the petition have been verified
and canvassed (within forty days of the filing) and to transmit a
certified copy of the proposed measure to the legislature at the opening
of its 2009 session, and (2) to prohibit the Secretary of State from
accepting and filing 1-1029 as an initiative to the people and certifying
the initiative to each county auditor to be voted upon at the November
2008 general election.

15.  Alternatively, the Supreme Court has the inherent
power, confirmed in Const. art. IV, § 4, to review a state officer’s
actions pursuant to a writ of certiorari to determine if the state officer’s
actions are arbitrary, capricious, or contrary to law. This petition
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presents a matter that is appropriate for the exercise of this inherent
power if review of the Secretary of State’s actions is not otherwise
provided for by law.

16. The Supreme Court may exercise its original
jurisdiction to protect the rights, interests, and franchise of the people,
and the rights, interests, and franchise of the legislature.

III. PARTIES

A. Petitioners.

17.  The Community Care Coalition of Washington
(“CCCW”) was organized in May 2008 as a nonprofit organization
registered with the Public Disclosure Commission as a Ballot
Committee. The CCCW is a coalition of organizations and entities
that provide care to the elderly and persons with disabilities in the
State of Washington. The CCCW is an advocate for and on behalf of
the elderly and persons with disabilities to promote their economic and
personal well-being. The CCCW includes non-profit operators of
elder care and assisted living facilities, agencies that deliver in-home
care to the elderly and persons with disabilities, adult family home
operators, and other small businesses that deliver care to the elderly
and persons with disabilities in this state. CCCW, its members, and
the persons they serve will be negatively impacted by 1-1029’s effects
on care providers and programs for the elderly and persons with
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disabilities. They have a direct interest in the deliberative legislative
process, the public debate facilitated by that process, and the ability of
the process to consider alternative approaches to an issue of
demonstrated public interest. The CCCW and its members have an
interest in presenting alternative approaches to the legislature that will
promote the provision of appropriate care to the elderly and persons
with disabilities while containing the costs of such care.

18. Home Care of Washington, Inc. (“Home Care”) is a
Washington corporation that was founded in 2001 and is dedicated to
providing care to the elderly and persons with disabilities. Home Care
provides services to the elderly and persons with disabilities through
eleven offices located in eastern Washington, including Clarkston,
Walla Walla, Kennewick, Yakima, Ellensburg, Wenatchee, Okanogan,
Moses Lake, Grand Coulee, Colville, and Spokane. Home Care serves
approximately 1,100 elderly and persons with disabilities throughout
castern Washington. As a care provider, Home Care’s programs and
staffing will be negatively impacted by 1-1029’s effects on its care
providers and programs for the elderly and persons with disabilities.
Home Care has a direct interest in the deliberative legislative process,
the public debate facilitated by that process, and the ability of the
process to consider alternative approaches to an issue of demonstrated
public interest. Home Care has an interest in presenting alternative
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approaches to the legislature that will promote the provision of
appropriate care to the elderly and persons with disabilities while
containing the costs of such care.

19.  The Fredrickson Home is an adult family home licensed
by the State of Washington for six residents. It has a special
designation from the Department of Social and Health Services
allowing it to provide residential care to persons with developmental
disabilities. The Fredrickson Home was founded in 1994 and provides
twenty-four hour support to persons with developmental disabilities,
all of whom receive funding through Medicaid. The Fredrickson
Home’s caregivers have education and experience in the field of
disabilities. As a care provider, The Frederickson Home will be
negatively impacted by 1-1029’s effects on its care providers and
programs that benefit persons with developmental disabilities. The
Frederickson Home has a direct interest in the deliberative legislative
process, the public debate facilitated by that process, and the ability of
the process to consider alternative approaches to an issue of
demonstrated public interest. The Frederickson Home has an interest
in presenting alternative approaches to the legislature that will promote
the provision of appropriate care to the elderly and persons with

disabilities while containing the costs of such care.
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20.  Petitioner Cynthia O’Neill is a voter and taxpayer in the
state of Washington. Petitioner O’Neill works in the home care
industry for an agency licensed with the Department of Health and
contracted with the Department of Developmental Disabilities.
Petitioner O’Neill provides care and oversight for persons with
developmental disabilities. Petitioner O’Neill has a direct interest in
the deliberative legislative process, the public debate facilitated by that
process, and the ability of the process to consider alternative
approaches to an issue of demonstrated public interest. As a taxpayer,
Petitioner O’Neill also has an interest in the fiscal impact on the state
of Washington from an initiative measure being placed on a general
election ballot and the vote canvassed when such measure is directed
to the legislature, and in the fiscal impact on state taxpayers if 1-1029
is implemented as law.

21.  Ron Ralph and Lois Ralph, a married couple, are both
voters and taxpayers of the State of Washington. Petitioners Ralph
have a 26-year-old son with severe developmental disabilities that
requires 24-hour, 7-days-a-week care. Petitioners Ralph have a direct
interest in the deliberative legislative process, the public debate
facilitated by that process, and the ability of the process to consider
alternative approaches to an issue of demonstrated public interest.
Petitioners have an interest in presenting alternative approaches to the
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legislature that will promote the provision of appropriate care to
persons with disabilities, including alternative approaches that would
allow close relatives in addition to parents to provide care without
undergoing the full certification that I-1029 would require. As
taxpayers, Petitioners Ralph also have an interest in the fiscal impact
from an initiative measure being placed on a general election ballot
and the vote canvassed when such measure is directed to the
legislature, and in the fiscal impact on state taxpayers if 1-1029 is
implemented as law.

22.  Petitioners have requested that the Attorney General for
the state of Washington bring a taxpayer suit to mandate the Secretary
of State to accept, file, and certify [-1029 as an initiative to the
legislature and to prohibit the Secretary of State from accepting, filing,
and certifying I-1029 as an initiative to the people. A copy of
petitioners’ request is attached hereto as Exhibit A.

B. Respondents.

23.  Respondent is the Secretary of State for the state of
Washington, Sam Reed. The Secretary of State is the chief elections
officer for the state of Washington and is responsible for accepting,
filing, and certifying to the ballot initiatives to the people and
initiatives to the legislature. Secretary of State Reed has accepted and
filed 1-1029 as an initiative to the people, even though the plain
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language on the 1-1029 petitions states that the voters signing the
petition direct the initiative measure to the legislature. Secretary of
State Reed has stated that he will certify I-1029 to be included on the
November 2008 general election ballot to be voted upon by the people
if a sufficient number of the petitions’ signatures are verified and
canvassed.

24.  Petitioners requested Secretary of State Reed to reject
and not certify 1-1029 as an initiative to the people. Secretary of State
Reed denied petitioners’ request. Secretary of State Reed accepted
and filed I-1029 as an initiative to the people even though the plain
language on the I-1029 petitions states that the voters signing the I-
1029 petitions direct the initiative measure to the legislature.

IV. FACTS

A. Filing the Proposed Initiative.

25. Onr March 12, 2008, Linda S. Lee filed the proposed
initiative measure which, if adopted, would require persons providing
long-term care services for the elderly and people with disabilities to
be certified by the Department of Health by obtaining certain levels of
training and passing an examination. Ms. Lee filed the required
affidavit for the proposed initiative and checked the box indicating that

the proposed initiative would be submitted to the “people.” Exhibit B.
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26.  The Secretary of State acknowledged Ms. Lee’s filing
of the proposed initiative “to the people” and the payment of the filing
fee in a letter dated March 12, 2008. The letter also indicated that the
Secretary of State was transmitting the proposed initiative to the Code
Reviser for its review and cautioned that the initiative should be read
carefully after it was returned to the sponsors from the Code Reviser.
Exhibit C. Also on March 12, 2008, the Secretary of State’s Office
sent the proposed initiative to the Code Reviser’s Office requesting
that the Code Reviser review the initiative for matters of form and
style and matters of substantive import. Exhibit D.

27. On March 21, 2008, the Code Reviser issued a
certificate of review certifying that the sponsors’ proposed initiative
had been received by the Code Reviser’s Office on March 12, 2008;
that it had been reviewed by the Code Reviser; that recommendations
had been made on the draft proposal; and that these recommendations
had been communicated to the sponsor. Exhibit E. The Code Reviser
sent a copy of the certificate of review to the Secretary of State on
March 28, 2008. See Exhibit F.

28.  After receiving the certificate of review from the Code
Reviser, the Secretary of State’s staff sent Ms. Lee a letter dated
March 28, 2008, advising her that the certificate of review had been
received from the Code Reviser’s Office; that the Secretary of State
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was officially filing the proposed initiative measure; that the measure
had assigned number 1029; and that a copy of I-1029 was being sent to
the Attorney General’s Office with a request that a ballot title and
summary statement be prepared for the measure. Exhibit F.

29. On March 28, 2008, the Secretary of State also
forwarded 1-1029 to the Attorney General’s Office requesting a ballot
title and summary statement. Exhibit G. The Attorney General
drafted a ballot title for initiative 1029 and summary statement and
returned the same to the Secretary of State on April 4, 2008. Exhibit
H.

30.  On April 4, 2008, the Secretary of State sent Ms. Lee a
letter advising her that the official ballot title and summary statement
for 1-1029 had been received from the Attorney General and that the
official ballot title and summary statement had to appear on the front
of each signature petition sheet circulated in support of the measure.
Ms. Lee was further advised to read chapter 29A.72 RCW regarding
the requirements for petition layout and signature gathering, and that
while the Secretary of State’s Office did not review initiatives for
content, the Office would “be happy to review the final proof copy of
your petition sheet for matters of form and style should you desire

such consultation.” Exhibit I.
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B. Circulation of Petitions for Voters’ Signatures.

31.  The sponsor and proponents of 1-1029 prepared and
circulated 1-1029 petitions for voters® signatures. The front page of
each of the circulated petitions stated: “. . . the undersigned citizens
and voters of the State of Washington, respectfully direct that this
petition and the proposed measure known as Initiative Measure No.
1029 . . . be transmitted to the legislature of the State of Washington at
its next ensuing regular session and we respectfully petition the
legislature to enact said proposed measure into law . . .” Exhibit J.
Persons signing the I-1029 petitions placed their signatures beneath
this language indicating that Initiative 1029 was a petition to the
legislature.

32.  On or about June 25, 2008, a citizen delivered to the
Secretary of State’s Office a copy of an I-1029 petition and pointed out
that the language on the face of the petition did not contain the
language prescribed in RCW 29A.72.120 for initiatives to the people,
but instead indicated that the signers were addressing the initiative to
the legislature. Petitioners were unaware of this deficiency in the I-
1029 petitions until this citizen’s delivery of an 1-1029 petition to the
Secretary of State.

33. The sponsor and/or proponents arranged with the
Secretary of State’s Office to submit the signed I-1029 petitions for
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filing on July 3, 2008. Under the filing deadlines set forth in RCW
29A.72.160, this was the last day that petitions for initiatives to the
people could be filed with the Secretary of State. Petitions for
initiatives to the legislature could be filed with the Secretary of State
until ten days before the commencement of the next regular legislative
session. Id.

34,  On July 2, 2008, the CCCW sent Secretary of State
Reed a letter asking the Secretary to carefully review the I-1029
petitions that the sponsors were scheduled to submit on July 3, 2008.
The CCCW advised the Secretary of State that nothing on the face of
the I-1029 petitions directed the measure to the people for approval or
rejection in the November 2008 general election. Instead, the voters
signing the 1-1029 petitions directed the Secretary of State to transmit
the measure to the legislature at its next regular session. Exhibit K.
The CCCW also explained the statutory and constitutional differences
in the two forms of initiatives and urged the Secretary of State to not
allow the “dangerous precedent” of qualifying a measure for the
general election ballot when the sponsors clearly do not state the
initiative is to the people. CCCW noted this precedent would allow an
initiative sponsor to create ambiguities about which of the two
initiative processes were being pursued and allow an initiative that
sponsors intended to direct to the people to be changed by the sponsors
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and their proponents to an initiative to the legislature if the initiative
petitions did not have the required number of signatures by the
deadline. /d.

35.  OnJuly 3, 2008, the sponsors and proponents submitted
the 1-1029 petitions to the Secretary of State’s office and asked the
Secretary of State to accept the petitions for filing and certify 1-1029 to
the voters of the state of Washington for their approval or rejection at
the general election to be held on November 4, 2008.

36. The Secretary of State’s legal counsel responded to
CCCW’s letter on July 14, 2008, stating that “[a]lthough the petitions
submitted for I-1029 do not contain all the information described by
RCW 29A.72.120, the Secretary of State is not required to reject them
for that reason, and in this circumstance, their single deficiency does
not warrant the action you seek.” Exhibit L. The Secretary of State’s
legal counsel further advised CCCW that the Secretary of State would
process the petitions relating to I-1029 as an initiative to the people if
the signatures were sufficient in number to qualify 1-1029 for the
November 2008 ballot. Id.

C. Effect of Placing Initiative 1-1029 on the
November 8, 2008, General Election Ballot to the People.

37.  If Secretary of State Reed finds that the I-1029 petitions
contain the requisite number of valid signatures, he has stated that he

will certify the measure to the various counties for placement on the
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November 8, 2008, general election ballot. The plain language on
each I-1029 petition states:

To the Honorable Sam Reed, Secretary of State of the State of
Washington:

We, the undersigned citizens and legal voters of the State
of Washington, respectfully direct that this petition and the
proposed measure known as Initiative Measure No. 1029,
entitled “Statement of Subject: Initiative Measure No.
1029 concerns long-term care services for the elderly and
persons with disabilities. Concise Description: This
measure would require long-term care workers to be
certified as home care aides based on examination, with
exceptions: increase training and criminal background
check requirements; and establish disciplinary standards
and procedures.”, a full, true, and correct copy of which is
printed on the reverse side of this petition, be transmitted to
the legislature of the State of Washington at its next
ensuing regular session, and we respectfully petition the
legislature to enact said proposed measure into law, and
each of us for himself or herself says: I have personally
signed this petition; I am a legal voter of the State of
Washington in the city (or town) and county written after
my name, my residence address is correctly stated, and I
have knowingly signed this petition only once.

Exhibit J. Nothing on the face of the petitions proposes a measure for
submission to the people for their approval or rejection in the
November 8, 2008, general election.

38.  RCW 29A.72.120 specifies that petitions for proposing
measures for submission to the people for their approval or rejection at
the next ensuing general election “must be substantially” in the form

set out in that section of the statute. That language would require an
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initiative petition for submission to the people to include the following
language:

To the Honorable . . . . .. , Secretary of State of the State
of Washington:

We, the undersigned citizens and legal voters of
the State of Washington, respectfully direct that the
proposed measure known as Initiative Measure No.
...., entitled (here insert the established ballot title of
the measure), a full, true and correct copy of which is
printed on the reverse side of this petition, be submitted
to the legal voters of the State of Washington for their
approval or rejection at the general election to be held
onthe..... day of November, (year); and each of us
for himself or herself says: I have personally signed
this petition; I am a legal voter of the State of
Washington, in the city (or town) and county written
after my name, my residence address is correctly stated,
and I have knowingly signed this petition only once.

39. In contrast, RCW 29A.72.110 specifies that petitions
for proposing measures for submission to the legislature “must be
substantially” in the form set out in that section of the statute. That
language would require an initiative petition for submission to the
legislature to include the following language:

To the Honorable . . .. .. , Secretary of State of the State
of Washington:

We, the undersigned citizens and legal voters of
the State of Washington, respectfully direct that this
petition and the proposed measure known as Initiative
Measure No. .... and entitled (here set forth the
established ballot title of the measure), a full, true, and
correct copy of which is printed on the reverse side of
this petition, be transmitted to the legislature of the
State of Washington at its next ensuing regular session,
and we respectfully petition the legislature to enact said
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proposed measure into law; and each of us for himself

or herself says: I have personally signed this petition; I

am a legal voter of the State of Washington, in the city

(or town) and county written after my name, my

residence address is correctly stated, and I have

knowingly signed this petition only once.
The 1-1029 petitions that were submitted to the Secretary of State are
substantially in the form set forth in RCW 29A.72.110.

40. If passed, an initiative to the people will change
existing law without fﬁrther review and the legislature will be
restricted in amending the law for a period of two years. Const. art. II,
§ 1(c).

41.  If I-1029 is directed to the legislature, as stated in the
plain language on the face of the initiative, the legislature may enact
the initiative into law, propose an alternative, or reject the proposal (or
fail to act upon the proposal). If the legislature proposes an
alternative, then both the initiative and the alternative are placed
before the voters. If the legislature enacts the measure into law, the
voters may file a referendum petition on all or any part of the law. If
the legislature fails or refuses to enact the initiative into law, the
initiative is placed on the next general election ballot. The initiative to
the legislature therefore gives the voters choices not afforded voters in
an initiative to the people.

42.  The Secretary of State must certify an initiative to

county election officials for the November general election ballot no
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later than September 9, 2008. The county election officials then
arrange for printing of the ballots and are required to mail ballots to
overseas and military service voters by October 5, 2008.

43. This Court’s immediate review of whether 1-1029 must
be processed as an initiative directed to the legislature will allow the
Secretary of State and county election officials to provide voters a
correct ballot and avoid voter confusion, and will further allow
consideration by the legislature in the 2009 legislative session,
consistent with the mandatés of Const. art. II, § 1(a), if sufficient
signatures are verified and canvassed.

D. Complete Text of Initiative.

44. A copy of the complete text of I-1029 is attached to this
complaint as Exhibit J and is incorporated herein.

V. FIRST CLAIM FOR RELIEF:
VIOLATION OF WASHINGTON CONST. ART. I, § 1

45.  Petitioners reallege paragraphs 1 through 44 above.

46. Secretary of State Reed’s acceptance and filing of I-
1029 as an initiative to the people, and his stated intent to certify the
initiative measure to each county auditor to be placed on the ballot at
the November 2008 general election for a direct vote by the people,
violates art. II, § 1 of the Washington Constitution.

47.  The legislative authority of the State of Washington is

set forth in Const. art. II. Included in this constitutional grant of
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legislative authority is the reserved power of the people to submit an
initiative measure to the legislature rather than directly to the people.

48.  This initiative to the legislature allows the legislature to
debate and deliberate initiatives and provide voters an expanded range
of choices, including (1)the legislature may enact the initiative
measure without change or amendment and become law if no
referendum petition is filed; (2) if the legislature enacts the measure,
the voters may file a referendum petition and the voters may then vote
to accept or reject the initiative measure in whole or in part; (3) the
legislature may enact the initiative measure and refer it to the people
for approval or rejection at the next regular election; (4) the legislature
may propose an alternative measure dealing with the same subject,
with both the original initiative and the alternative measure proceeding
to the ballot; and (5) the legislature may reject the initiative measure or
take no action, whereupon the measure will be submitted to the people
for approval or rejection at the next regular general election.

49.  Const. art. II, § 1 sets forth distinctions between an
initiative to the legislature and an initiative to the people. By
providing for an initiative to the legislature, the Constitution
recognizes the deliberative nature of the legislature process, the public

debate facilitated by that process, and, through that process, the ability

PETITION FOR
WRIT OF MANDAMUS 23



of the legislature and voters to consider alternative approaches to an
issue of public interest.

50.  The requirements for initiatives to the people and to the
legislature are set forth in Const. art. II, § 1(a), which states that
initiative petitions may be filed with the Secretary of State for a vote
of the people at the next ensuing general election not less than four
months before the election at which they are to be voted upon.
Initiative petitions to the legislature must be filed with the Secretary of
State not less than ten (10) days before any regular session of the
legislature and the Secretary of State is required to certify the results of
the petitions within forty (40) days of the filing. Initiative measures to
the legislature take precedence over all other measures in the
legislature except appropriation bills and shall be either enacted or
rejected by the legislature before the end of the regular session.

51.  Art. II, § 1(d) provides that the initiative sections shall
not be construed to deprive any member of the legislature the right to
introduce any measure; that all initiative petitions must be filed with
the Secretary of State who is to be guided by the general laws in
submitting the same to the people; that this section of the Constitution
is self-executing but legislation may be enacted, especially to facilitate

its operation.

PETITION FOR
WRIT OF MANDAMUS 24



52.  Certifying I-1029 to be voted upon at the November
2008 general election and failing to certify the measure to the
legislature will prevent the legislature from debating and deliberating
I-1029’s proposed measure contrary to Const. art. I, § 1. The voters,
the legislature, and the petitioners will be affected by the Secretary of
State’s action.

53.  The Secretary of State has failed to implement the
Constitutional provisions for initiatives to the people and initiatives to
the legislature as provided in Const. art. II, § 1. The Secretary of State
cannot accept for filing an initiative measure as an initiative to the
people when voters signed initiative petitions that directed the measure
to be submitted to the legislature as an initiative to the legislature.

V. SECOND CLAIM FOR RELIEF
VIOLATIONS OF CHAPTER 29A.72 RCW

54.  Petitioners reallege paragraphs 1 through 53 above.

55.  Pursuant to Const. art. II, § 1(d), the legislature passed
chapter 29A.72 RCW to facilitate the initiative and referendum
processes.

56. The Secretary of State’s acceptance of 1-1029 for filing
as an initiative to the people and stated intention to certify 1-1029 to
the county auditors of the various counties for placement on the

November 2008 ballot violates chapter 29A.72 RCW.
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57.  The Secretary of State does not have the discretion to
ignore and give no effect to initiative petitions, signed by voters, that
state on the face of those petitions that the voters are directing the
measure to the legislature and not the people.

58. RCW 29A.72.110 sets out the precise form and
language to be included on the form for an initiative petition
submitting a measure to the legislature. The I-1029 initiative petitions
that were signed by voters and submitted to the Secretary of State on
July 3, 2008, substantially comply with this form and language.

59. RCW 29A.72.120 sets out the precise form and
language to be included on the form for an initiative petition
submitting a measure directly to the people. The I-1029 initiative
petitions that were signed by voters and submitted to the Secretary of
State on July 3, 2008, do not substantially comply with this form and
language.

60.  Under RCW 29A.72.170, the Secretary of State may
refuse to accept and file an initiative petition upon the grounds that the
petition does not contain the information required by RCW
29A.72.110 and RCW 29A.72.120; the petition clearly bears
insufficient signatures; or the time within which the petition had to be
filed expired. None of these grounds exist for refusing to accept and
file I-1029 as an initiative to the legislature. If there are no grounds
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for refusing to file 1-1029 as an initiative to the legislature, RCW
29A.72.170 requires the Secretary of State to accept and file the
petitions as an initiative to the legislature.

61.  The only discretion granted the Secretary of State to
refuse to file an initiative petition that complies with chapter 29A.72
RCW is the discretion in RCW 29A.72.170. If none of these grounds
in RCW 29A.72.170 exist, the Secretary of State must file the
initiative petition and has no discretion to reject it. 1-1029 is a petition
to the legislature that is in the form and contains the language required
by RCW 29A.72.110. 1-1029 appears to have sufficient signatures and
was timely filed. The Secretary of State has no discretion to reject the
I-1029 petitions as an initiative measure to the legislature.

62.  The Secretary of State must comply with RCW
29A.72.170’s requirement that an initiative petition to the legislature,
in compliance with RCW 29A.72.110, must be filed, accepted, and
certified to the legislature if a sufficient number of signatures is
verified and canvassed. The Secretary of State’s reliance on the
affidavit filed by the sponsor of I-1029 does not grant the Secretary of
State the discretion to ignore and give no legal effect to I-1029°s form
and operative language. Chapter 29A.72 RCW does not provide the
sponsor’s affidavit any legal effect that overrides the provisions of

RCW 29A.72.110 and RCW 29A.72.170.
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63.  The scope of the initiative power is set forth in Const.
art. 11, § 1(a) and provides for initiatives to the legislature that are
distinct from initiatives to the people. The Secretary of State’s failure
to implement the plain language on the face of the 1-1029 petitions
directing the measure to the legislature ignores and is contrary to the
constitutional distinctions between the two initiative powers. Chapter
29A.72 RCW does not provide the Secretary of State the authority, or
discretion, to take action contrary to this constitutional provision.

64.  The Secretary of State intends to take actions to submit
1-1029 to the voters in the November 2008 general election. The
Secretary of State’s actions are unconstitutional and in violation of
chapter 29A.72 RCW.

65.  Certifying 1-1029 to be voted upon at the November
2008 general election and failing to certify the measure to the
legislature will prevent the legislature from debating and deliberating
1-1029°s proposed measure contrary to chapter 29A.72 RCW. The
voters, the legislature, and petitioners will be affected by the Secretary
of State’s action.

66.  Taxpayers will be affected by the Secretary of State’s
certification and submission of I-1029 to the counties for the measure
to be voted upon in the November 2008 general election rather than to
the legislature. The Secretary of State’s noncompliance with the
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requirements 6f law will injure the taxpayers of the state by incurring
expenses in the conduct of an election and canvassing the vote of a
measure placed on the general election ballot in violation of law.
Further, if enacted into law, the provisions of the proposed measure
would impose additional burdens on taxpayers by requiring additional
training, fingerprint-based criminal background checks, and
certification, the costs of which will be paid in part by the state’s
taxpayers through implementation of the requirements and/or through
increased payments to long-term care workers paid by the state and
those reqeiving services.

67.  Petitioners are threatened with impending and
irreparable harm and injury from the Secretary of State’s actions in
certifying and submitting 1-1029 to the people to be voted upon in the
November 2008 general election rather than to the legislature.

68.  An actual, definite, and substantial controversy has
arisen and now exists between the parties as to the constitutionality
and statutory authority of the process adopted by the Secretary of State
in accepting, filing and certifying I-1029.

69.  This controversy is ripe for adjudication. Petitioners
are not required to wait until I-1029 is duly passed by the voters at the
November 2008 general election to petition for relief. Submitting the
measure to the legislature based on petitions that are constitutionally
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and statutorily deficient in form and process is a question of propriety
of process that can be addressed by this Court prior to the November
2008 election. Pre-election challenges to initiatives are allowed if the
procedural requirements for placing the measure on the ballot have not
been met. The procedural requirements for placing I-1029°s measure
on the ballot have not been met.

70.  Procedural pre-election challenges do not raise
concerns regarding justiciability because the sole inquiry is whether
the proper procedures have been followed in order to invoke the
initiative process in the first instance. The Secretary of State is taking
action to certify 1-1029 to the vote of the people in the November 2008
general election even though the I-1029 petitions clearly state that the
voters are directing the initiative to the legislature. The Secretary of
State’s actions warrant pre-election review.

71. Petitioners, voters, and the legislature wili suffer a
substantial hardship from a delay in the resolution of these issues, and
the passage of time will not make these issues any more concrete or fit
for judicial decision. The passage of time will result in a vote of the
people on I-1029 in the November 2008 general election. This will
create hardship and confusion on the petitioners, voters, and the
legislature. A post-general election challenge may preclude the
legislature from undertaking its constitutional and legislative directives
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to deliberate and pass or reject 1-1029°s measure in the 2009
legislative session.

VII. THIRD CLAIM FOR RELIEF
ARBITRARY AND CAPRICIOUS ACTION THAT IS
CONTRARY TO LAW AND REVIEWABLE UNDER A WRIT
OF CERTIORARI PURSUANT TO
CONST. ART.1V, § 4

72.  Petitioners reallege paragraphs 1 through 71 above.

73.  The Supreme Court has the inherent power, confirmed
in Const. art. IV, § 4, to review a state officer’s actions pursuant to a
writ of certiorari to determine if the state officer’s actions are arbitrary,
capricious, or contrary to law.

74.  The Secretary of State’s action in failing to follow the
stated directive on the I-1029 petitions and submit the measure to the
legislature is arbitrary and capricious and contrary to law.

VIII. PRAYER FOR RELIEF

WHEREFORE, petitioners request the following relief:

1. That the Court issue a writ of mandamus or prohibition
(a) mandating the Secretary of State to accept the petitions for 1-1029
as an initiative to the legislature and submitting the measure to the
legislature for its deliberation and adoption or rejection during the
2009 legislative session if a sufficient number of signatures are
verified and canvassed, and (b) prohibiting the Secretary of State from
certifying I-1029 to the county auditors for placement on the ballot as
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an initiative to the people to be voted upon in the 2008 general
election.

2. Alternatively, that the Court find that the Secretary of
State acted arbitrarily, capriciously, and contrary to law in
disregarding the plain language of the I-1029 petitions directing the
measure to the legislature, and enter an order prohibiting the Secretary
of State from certifying I-1029 to the county election officials for
placement on the ballot as an initiative to the people to be voted upon
in the 2008 general election, and requiring the Secretary of State to
process petitions for I-1029 as an initiative to the legislature and to
submit the measure to the legislature for its deliberation during the
2009 legislative session if a sufficient number of signatures are
verified and canvassed.

3. That the Court award petitioners their costs and fees
incurred in bringing this Petition.

4. That the Court enter such other and further relief as it

deems appropriate.

DATED this @ _ day of July, 2008.
BENEDICT GARRATT
POND & PIERCE, PLLC

DD flod

Narda Pierce, WSBA #10923
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Kathleen D. Benedict, WSBA #7763
Attorneys for Petitioners
711 Capitol Way S., Suite 605

Olympia, WA 98501
(360) 236-9858
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- BENEDICT GARRATT POND & PIERCE, pLic

ATTORNEYS ATLAW
KATHLEEN D. BENEDICT www.benedictlaw.com SALLY GUSTAFSON GARRATT
(360)236-9858 (206) 652-8983
NARDA PIERCE RALPH C. POND
(360)357-6850 (206)447-5755
OLYMPIA OFFICE: : SEATTLE OFFICE:
711 CAPITOL WAY S, SUITE 605 1000 SECOND AVENUE, 30™ FLOOR
OLymPIa, WA 98501 SEATTLE, WA 98104-1064

FAX: (360) 236-9860
July 18, 2008

The Honorable Rob McKenna
Attorney General

State of Washington

1125 Washington St SE

PO Box 40100

Olympia, WA 98504-0100

RE: Request for Action on Behalf of Taxpayers Regérding Initiative 1029 -
Dear General McKenna:

We represent Cynthia O'Neill, a taxpayer of the State of Washington, as well as other
taxpayers, voters and businesses. On behalf of our clients, we request that you bring suit
against the Secretary of State (1) to prevent him from processing petitions relating to
Initiative 1029 as an initiative to the people, and (2) to require him to process
Initiative 1029 as an initiative to the legislature.

The proponents of Initiative 1029 prepared and circulated petitions containing the
following language: '

We, the undersigned citizens and legal voters of the State of Washington,
respectfully direct that this petition and the proposed measure known as
Initiative Measure No. 1029 . . . be transmitted to the legislature of the
State of Washington at its next ensuing regular session, and we
respectfully petition the legislature to enact said proposed measure into
law ...

There is nothing on the face of the petitions that proposes a measure for submission to the
people for their approval or rejection at the next ensuing general election. RCW
29A.72.120 specifies that petitions for proposing measures for submission to the people
for their approval or rejection at the next ensuing general election “must be substantially
in the following form” and sets forth petition language in the statute. That language
provides in pertinent part:
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INITIATIVE PETITION FOR SUBMISSION TO THE PEOPLE
To the Honorable . . ... . ., Secretary of State of the State of Washington:

We, the undersigned citizens and legal voters of the State of
Washington, respectfully direct that the proposed measure known as
Initiative Measure No. . . ., entitled (here insert the established ballot title
of the measure), a full, true and correct copy of which is printed on the
reverse side of this petition, be submitted to the legal voters of the State of

- Washington for their approval or rejection at the general election to be
heldonthe..... day of November, (year); and each of us for himself or
herself says: 1 have personally signed this petition; I am a legal voter of
the State of Washington, in the city (or town) and county written after my
name, my residence address is correctly stated, and I have knowingly
signed this petition only once.

In a letter dated July 14, 2008, written by Deputy Solicitor General James K. Pharris, on
behalf of Secretary of State Sam Reed, we were advised that the Secretary of State “has
determined to process the petitions relating to I-1029 as an initiative to the people.” We
were further advised that “[i]f it is determined that signatures have been filed in sufficient
number to qualify 1-1029, it will be certified for inclusion on the November 2008 ballot.”

Such action would be contrary to the directive of RCW 29A.72.120 requiring petitions to
state that the signers are directing that the proposed measure be submitted directly to the
voters. The Secretary of State has no right to certify an initiative to the ballot if the
petitions are not substantially in the form set forth in RCW 29A.72.120.

State law sets forth different language for submission of an initiative to the legislature,
and the petitions that were circulated for Initiative 1029 were substantially in the form for
an initiative to the legislature. RCW 29A.72.110 specifies that petitions for proposing
measures for submission to the legislature at its next regular session “must be
substantially in the following form™ and sets forth petition language. The language
provides in pertinent part: '

INITIATIVE PETITION FOR SUBMISSION TO THE LEGISLATURE
To the Honorable . . .. .. , Secretary of State of the State of Washington:

We, the undersigned citizens and legal voters of the State of
Washington, respectfully direct that this petition and the proposed measure
known as Initiative Measure No. . . . and entitled (here set forth the
established ballot title of the measure), a full, true, and correct copy of
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which is printed on the reverse side of this petition, be transmitted to the
legislature of the State of Washington at its next ensuing regular session,
and we respectfully petition the legislature to enact said proposed measure
into law; and each of us for himself or herself says: I have personally
signed this petition; I am a legal voter of the State of Washington in the
city (or town) and county written after my name, my residence address is
correctly stated, and I have knowingly signed this petition only once.

The petitions that were submitted to the Secretary of State are substantially in the form
set forth in RCW 29A.72.110, specifically direct the Secretary to transmit the proposed
measure to the legislature, and further petition the legislature to enact the proposed
measure into law. RCW 29A.72.230 directs: “For an initiative to the legislature, the
secretary of state shall transmit a certified copy of the proposed measure to the legislature
at the opening of its session and, as soon as the signatures on the petition have been
verified and canvassed, the secretary of state shall send to the legislature a certificate of
the facts relating to the filing, verification, and canvass of the petition.” The Secretary of
State has no right to decline to certify an initiative that is directed to the legislature and
instead certify it directly to the ballot, bypassing the legislature’s consideration of the
measure and its determination of whether to enact, reject, or propose an alternative to the
measure.

We request a responsé to our request no later than July 21, 2008, as the Secretary of
State’s election calendar will require expeditious consideration of this matter by the
court. Thank you for your consideration.

Very truly yours,

BENEDICT GARRATT
POND & PIERCE, PLLC

et D Dol

Kathleen D. Benedict

Dk s L

Narda Pierce

ce: The Honorable Sam Reed
Secretary of State

Maureen Hart
Solicitor General
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Filed
MAR 12 2008

State of Washington SECRETARY OF STATE
AFFIDAVIT FOR PROPOSED INITIATIVE

State of Washington )
i n i ) ss,
County of. ‘W"t \/J/ /UAO—) W ) ¥
IR Lin C,UL S. Led , am a registered voter residing at: Enter your name as recorded on your voter

registration—Please Print

oo NE oard Ave. H7) \/ancuwg_ WA ”7?(4(‘7,1

STREEI' ADDRESS OR RURAL ROUTE CITY, WASHINGTON ZIP CODE _
Clark _(260) 3212204y -
COUNTY TELEPHONE NO. (W/ AREA CODE)

I herewith submit a proposed Initiative to the (check one)

X/People

O Legislature
in the form appended hereto regarding the subject of Lon 4 ff i care Servitéy and request that
the Secretary of State file same and assign an Initiative number, and do further request that the Attorney General

supply a ballot title. ff R ( %
: 3 k§ v Q.

SIGNATURE OF SPONSOR

I certify that I know or have satisfactory evidence that j JL (\‘(ﬁ_/&. % \M_/

is the person who appeared before me, and said person acknowledged that (he/she) signed this instrument and
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the instrument.

Tpians, 3 A8

DATED

. Notary Pubiic —
Siate-of- Washington :
. RAECHEL ANNE HICKS (-//
My Appolnhﬂem Expiras Mav 8, 201 0
4 NOTARY'S SIGNATURE
NOTARY PUBLIC IN AND FOR THE STATE obwAsmNGTON

S

~ MY APPOINTMENT EXPIRES

Note: The Secretary of State routinely publishes lists of proposed initiatives, including sponsor addresses and telephone numbers. Initiative sponsors
may have alternative contact information published by providing the information in the space below. Please keep in mind that all information provided
in this affidavit is public record and is subject to public disclosure.

33LJS st W»’Lq Sowth , Suile A Federal Way wix 4gy003

ADDRESS CITY, WASHlNGTON ZIp coDE
Sl 37 3200 N o ‘f’fammo,mﬂ’?/{'hﬁﬂ @s¢V)S, ()j
TELEPHONE NO. (W/ AREA CODE) FAX NO. (W/ AREA CODE) _/ E-MAIL
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:: ) ELECTIONS DIVISION
: HWashin 520 Union Avenue SE » PO Box 40229
Secretary of State Otympia, Wh 98504-0229

Tel: 360.902.4180
S
AM REED Fax: 360.664.4519

www.secstate.wa.gov/elections

March 12, 2008

Linda S. Lee

c¢/o Judith Krebs

33615 1** Way South, Suite A
Federal Way, WA 98003

Dear Ms. Lee:

This acknowledges the filing of a proposed Initiative to the People relating to the long-
term care services, and the payment of the filing fee of $5.00. We are transmitting a copy
of your proposed initiative to the Code Reviser.

The Code Reviser will review the proposal and send you his recommendations and a
Certificate of Review within seven working days of his receipt of your proposal. At that
time, you may make any revisions that you desire in the text of the proposed initiative.

You must file a final version of the initiative containing any revisions you wish to make
and the Certificate of Review with this office no later than April 2, 2008.

Please carefully read your proposed initiative after you receive it from the Code Reviser
and prior to filing the final version with us. Any revisions you might wish to make after
that time will require that the measure be re-filed. _

Sincerely,

Sam Reed
Secretary of State

@W /\Mcd/c/u\

Teresa Glidden
Initiative Supervisor

Enclosures
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ELECTIONS DIVISION
Washinglon 520 Union Avenue SE * PO Box 40229

5 Secretary Of State _ Olympia, WA 98504-0229
SAM REED | Tel: 360.902.4180

Fax: 360.664.4619
www.secstate.wa.gov/elections

March 12, 2008

Mr. K. Kyle Thiessen

Code Reviser ‘ N

Legislative Building _ -
Olympia, WA 98504

Deai Sir:

Pursuant to the provisions of RCW 29A.72.020, we are transmitting herewith a copy of a-
proposed Initiative to the People relating to the protecting the initiative process.

Please review this proposed initiative for matters of form and style and such matters of
substantive import as may be agreeable to the sponsors of this measure: Ms. Linda S. Lee,
¢/o Judith Krebs, 33615 1% Way S., Suite A., Federal Way, WA 98003, 866-371-3200,

trainingeinitiative@seiu773.0rg

The sponsors have been notified that a certificate of review will be issued within seven
working days from the date of this transmittal.

Sincerely,
Sam Reed
Secretary of State

. -2 ,
Jizas it
Teresa Glidden

Initiative Supervisor

Enclosure
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Filed

OFFICE OF THE CODE REVISER :
PRITCHARD BUILDING MAR 28 2008
OLYMPIA, WA 98504 SECRETARY OF STATE

IN THE MATTER OF THE PROPOSED
INITIATIVE TO THE PEOPLE
Relating to long-term care services

PETITIONER: Ms. Linda S. Lee
c/o Judith Krebs
33615 1st Way S., Suite A
Federal Way, WA 98003

CERTIFICATE OF REVIEW (pursuant to RCW 29A.72.020)

| hereby certify that sponsor's proposal was received in the office of the Code
Reviser on March 12, 2008, that | have reviewed the proposal, and that any
recommendations thereon, if any, have been communicated to the sponsor.

Dated March 21, 2008

K. Kyle Thiessen
Code Reviser

- - By

KIKI KEIZER [/
Assistant Code Reviser
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T3\ , ELECTIONS DIVISION
Washington 520 Union Avenue SE » PO Bax 40229

& SC creta I'y Of State Olympia, WA 98504-0229

. Tel: 360.902.4180
SAM
REED Fax: 360.664.4619

www.secstate.wa.gov/elections

March 28, 2008

Linda S. Lee

c/o Judith Krebs

33615 1% Way South, Suite A ‘
Federal Way, WA 98003 - i,

Dear Ms. Lee;

We have received a revised copy of your proposed Initiative to the People relating to long-term
care services originally submitted to this office on March 12, 2008, together with the Certificate
of Review from the Code Reviser indicating that he has examined this proposal as required by
RCW 29A72.020. We are officially filing this initiative proposal and have assigned it the serial
number 1029. _

As the Office of the Attorney General is required by law to formulate ballot titles and summaries
for all initiative and referendum measures, we have forwarded a copy of Initiative Measure No.
1029 to that office, together with a request that a ballot title and summary be prepared for that
measure. According to our calculations that ballot title and summary should be formulated and
transmitted back to us no later than April 4, 2008, or five days following their receipt of the
measure excluding Saturdays, Sundays and legal holidays., We will notify you by telephone and
by mail as soon as we receive the Official Ballot Title and Summary from the Attorney General.

Sincerely,

SAMREED . -
Secretary of State

\Aidd. Aol ol
Teresa Glidden

Initiative Supervisor

Enclosure
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. ELECTIONS DIVISION
Washington 520 Union Avenue SE « PO Box 40229

-~/ Secreta Iy of State " Olympia, WA 98504-0229

Tel: 360.902.4180
S
AM REED Fax:360.664.4619

www.secstate.wa.gov/elections

March 28, 2008

Honorable Rob McKenna

Attorney General T -
Highways-Licenses Building

P. 0. Box 40100

Olympia, WA 98504-0100

Dear Sir:

Pursuant to RCW 29A.72.040,-'we are transmitting a copy of Initiative Measure No. 1029 to the
People, together with the Certificate of Review as issued by the Code Reviser pursuant to RCW
29A.72.020. ' : '

Please issue an official ballot title consisting of a statement of the subject not to exceed ten
words, a concise statement not to exceed 30 words and a summary of the measure not to exceed
seventy-five words as required by RCW 29A.72.060. The sponsor has been notified that the
ballot title and summary must be issued no later than five days following the transmittal of this
request, excluding Saturdays, Sundays and legal holidays.

Sincerely,

SAM REED
Secretary of State

Jeiega ﬁ@zg&,&,

Teresa Glidden
Initiative Supervisor
Enclosures
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Rob McKenna

ATTORNEY GENERAL OF WASHINGTON

1125 Washington Street SE » PO Box 40100 « Olympia WA 98504-0100

April 4, 2008

Filed | |
The Honorable Sam Reed | APR 04 2008 g D
ATTN: Teresa Glidden APR -4 200
Initiative Supervisor SECRETARY OF STATE -
PO Box 40220 : - Office of Secretary of Stat_e

Olympia, WA 98504-0220
Re:  Initiative No. 1029
Dear Mr. Reed: ]
Pursuant to RCW 29A.72.060, v;re supply herewith the ballot title and ballot measure summary for
Initiative No. 1029 to the People (an act relating to long-term care services).
BALLOT TITLE

Statement of Subject: Initiative Measure No. 1029 concerns long-term care services for the
elderly and persons with disabilities.

Concise Description: This measure would require long-term care workers to be certified as home
care aides based on an examination, with exceptions; increase training and criminal background
check requirements; and establish disciplinary standards and procedures.

Should this measure be enacted into law? Yes [ ] No [ ]

-BALLOT MEASURE SUMMARY

Beginning January 1, 2010, this measure would require certification for long-term care workers for
the elderly and persons with disabilities, requiring a written examination, increased and additional
criminal background checks. Continuing education would be required in order to retain
certification. Disciplinary standards and procedures would be applied to long-term care workers
who are certified as home care aides. Certain workers would be exempt based on prior
employment, training or other circumstances.

Sincere |
% A

JEFFREY T. N
Deputy Solicitor General
360-586-0728
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: OVaA/iéﬂyz.’oﬂ/
J Secretary of State

SAM REED

April 4, 2008

Linda S. Lee

c/o Judith Krebs

33615 1™ Way South, Suite A
‘ Federal Way, WA 98003

Dear Ms. Lee:

ELECTIONS DIVISION

520 Union Avenue SE » PO Box 40229
Olympia, WA 88504-0229

Tel: 360.902.4180

Fax: 360.664.4619

www.secstate. wa.gov/elections

We have received the official ballot title and summary statement for Initiative to the People No. 1029 from
the Attorney General. A copy of the ballot title and summary statements is attached.

The official ballat title and summary statement must appear on the front of each signature petition sheet

circulated in support of this measure.
: oL

While we do not review initiatives for content, we would be happy to review the final proof copy of your-
petition sheet for matters of form and style should you desire such consultation.

Please read the Washington State laws relating to the requirements of petition layout and signature gathering

(RCW 29A.72). We are also enclosing a list of suggestions for you to follow to make your signature

gathering process easier.

If you have any further questions as you prepare for the circulation of this initiative measure, please do not

hesitate to contact our office.

Sincerely,

SAM REED E — -
Secretary of State

T WMMW

Teresa Glidden

Initiative Supervisor
Enclosure
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ATTORNEY GENERAL OF WASHINGTON

1125 Washington Street SE » PO Box 40100 + Olympia WA 98504-0100
Filed
April 4, 2008 APR 04 2008

SECRETARY OF STATE

The Honorable Sam Reed . ‘

ATTN: Teresa Glidden - : , -
Initiative Supervisor - _

PO Box 40220 e

Olympia, WA 98504-0220

Re: Initiative No. 1029
Dear Mr, Reed:

Pursuant to RCW 29A.72.060; we supply herewith the ballot title and ballot measure summary for
Initiative No. 1029 to the People (an act relating to long-term care services).

BALLOT TITLE

- Statement of Subject: Initiative Measure No. 1029 concerns long-term care services for the
elderly and persons with disabilities.

Concise Description: This measure would require long-term care workers. to be certified as home
care aides based on an examination, with exceptions; increase training and criminal background
check requirements; and establish disciplinary standards and procedures. :

Should this measure be enacted into law? Yes [] No []

._BALLOT MEASURE SUMMARY |

Beginning January 1, 2010, this measure would require certification for long-term care workers for
the elderly and persons with disabilities, requiring a written examination, increased and additional
criminal background checks. Continuing education would be required in order to-retain
certification. Disciplinary standards and procedures would be applied to long-term care workers
who are certified as home care aides. Certain workers would be exempt based on prior
employment, training or other circumstances.

Deputy Solicitor General
360-586-0728
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1-1629 WILL INPROVE
GARE FOR SENIORS, PERSONS
WITH BISABILITIES, AND THE

VULNERABLE:

ground checks to assure safety
“mind.

o Improved training and certification for home
care and other long-term care workers

wivivyeson1(29.org

QUALITY GARE FOR SEATORS

BALLOT TITLE
{nitiative Measure No. 1029 concerns long-term care services for the elderly and persons with disabilities. This measure would require long-term care workers to be certified as
home care aides based on an examination, with exceptions; increase training and criminal background check requirements; and establish disciplinary standards and procedures.

Should this measure be enacted into Jaw? Yes [ ] No [ ]

BALLOT MEASURE SUMMARY

Beginning January 1, 2010, this measure would require certification for long-term care workers for the elderly and persons with disabilities. requiring a written examinatio

increased training and additional criminal backeround checks. Continuing education would be required ip grder to retain certification. Dlscxplma.ry standards and procedures wou
be applied to lopa ware workers who are certified as home care aides. Certain workers would be exempt based on prior emplo wmgiping or other circumstances.
To the Honorable Sam Reed, Secretary of State of the State of Washington.: .

WYE. the undersigned citizens and legal voters of the State of Washington, respectfully direct that this petition and the proposed measure known as Initiative Me

fure No.1029, entitied “Statement of Subject: Initiative Measure No. 1029mm care services for the elderly and persons with disabilities. Conci:
IDescription: This measure would require long-term care workers to be certificd as home care aides based on examination, with exceptions: increase training ar
criminal background check requirements; and establish disciplinary standards and procedures.”. a full. true, and correct copy of which is printed on the reverse sic
this petition, be transmitied to the legislature of the State of Washington at its next ensuing regular session, and we respectfully petition the, legislawre to ena
" a1l : nally si gned this. petition Tam a legal voier of the State of Washmgton

mgned this petition only once.

WaPNING: Every person who signs this petition with any other than hxs or her true name, knowingly signs more thap onr «I mese ]JLllllOnH
sians this pedtion when he or she is not a legal voter or makes an 'lIsL staternent on tlus petition may be mizlod by fine or imprisonment o both.

SIGNAT URF - PRINT NAML HERE o ADDRESS W]H:Rb REGIS']LRTD TO VO

Pleasie siy ook For ' Street ar ruralyoute & hox umhm Lioil
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BY'THE PEOPLE OF THE STATE OF WASHINGTON

-ordi

NEW SECTION, Sec. 1. It is the intent of the people through this inigiative 1o prnl:cl the safety of and
|mpmve the-quality of care to the vulnerable elderly and persons with disabilities.

The people find and declare that current procedures 1o train und educate long-term cane workers and (o
protect the elderly or persons with disabilities from carcgivers wilh a criminal background are insufficient. The people
finil and declare that fong-tenm care wo! ers for lhe elderly or pcrsons wuh disabilities shauld have & fcd:ml criminal
backgraund check and a formal system of and ions leading 10 n cenil test.

The people find that the quality of lang-tenn care services for the elderly and persons with disabilities is
dependent upon the competency of the workers who provide those services. To assure and enhance the quality of
long-term care services for the elderly and persons with disabilities. lhe people recognize the need for federal criminat
hnckgmund checks ond increased training requi Their should protect the eld

rsorfyvith disabilities, bring about 1 more stabilized worklorce, improve tlie quality of fong-1emm care se
provide o valuable resource for recruitment into long-term care services for the eldery aud persons with d|snb|hu=s

Sec. 2. RCW 74.39A.009 and 2007 c 361 s 2 are cach amended to read as foliows:
Unless the context clearly requires atherwise. the definitions in this section apply throughout this chapier.

(1) "Adult family home" menns a home ficensed under chapter 70.128 RCW.

(2) “Aduli residential carc” menns services provided by a boarding home that is licensed under chapter
1820 RCW ond that has u contract with lhc dcpnnmcm under RCW 74.39A.020 to provide personal core services.

(3) “Assisied living scrvices™ means services prnvirlul by u honsding liome that hus z contract with The
depantment under RCW 74.39A.010 to provide persunnl care services. inlermittent pursing services, and medication
nadministration services. ind the resident is housed in a private apartment-like unit.

(4) "Bunn.lln;, hnmc " means a fnclllly llr.ensed und:r Lhnpmr I810 RCW

of daily fiving.

carc worker rojes and

ckin znd body care long-t

{6) "Cost-effective cnm" means care provided in a setting of an individual’s choice that is necessary to
promune the: most appropriate level of physical. mental. and psychosocial well-being consistent with clicat choice. in
an environment that is appropriate 1o the care and safely needs of the mdmdlnl nnd such eare cunnot be provided
at o lower cost in any other sewting. Bul this in no way prechudes nn § | from ing u different residential
setting to achieve his or her tlesired quality of life.

wwen @ "Dcpnnmenl medns thc dcpunmcnl af sacial nnd health services.

s wif

{10) "Enhanced ndult residentiol can:" _means gervices provided by a boanling home that is licensed
under lepu'.r 1820 RCW and that has & contract with the depariment under RCW 74.39A.010 to provide personal

care services, intermitient nursing services, and medlca(mn wdministration servnces

€63)) {11} "Functionally disnbled person™ or "person who is iy disabled™ is with
nhmmc ﬁmctmnnlly disabled and means a person who because of a recognized chronic physical or mentnl condition
disabilily, i cherical .is impaired to the extent of being depcndcnl

ers employed by suppnrllve biving pmvxdcn
{4) Only training d by the may be used to fulfill the tmining require-
ments specified in this section. The uvcmy -five hours of entry-leve) training required shall be as follows:
(a) Before & fong-term care worker is eligible (o provide carc, he or she must complete two hours of
orientation \raining regurding bis or her role s varegiver and the applicable terms of employment;
(b} Belon: n long-term care wurk:r is cligible (o provide care, he or she must complete three hours of
safely training. i basic safery and infection cont
ic) All long-term care wod(:rs must cumplele sevemy hours ar- £ cose basic training, i
raining related o core and specific
(5) The department shall only approve wRining curriculum that:
(8} Has been developed wu)l iinput from »nd worker
(b) Requires ion by qualified
ics in this section.
()] lm.hvndunl pmvulcrs under RCW 74.39A.270 shall be compensated for trvining time reguired by

:und

on the p and training top-

this sccnun

)Th: dEpaﬂmem of health shall adopt rules by August 1, 2009, to implement subsections (1).(2),
.md (3)-0Flh|~: section.
(3) The department shall adopt nules by August 1. 2009, 10 implement subsections (4) and (5) of this section.

W Sec. 6. (1) Effective January 1, 2010, except as pmvu‘lzd in scetion 7 of this act, the
department of health shull requice that all long-lerm care workers a
tion. Any lang-term care warker failing to mnke the required prade for the exnmmunon will aol be certificd as n
home care aide.
(2) The dep of health, in with er and worker representatives, shall develop
a home care aide certification examination to evaluate whether an b the skills and
necessary to practice l.nmpeu:nlly Unless excluded by section 7 (1) and (z) of this uct, only those who have
I the teaining req in section 5 of this act sholi be eligible to sit for this examination.
(3) The examination shall include both v skills demonstealion and n writlen or oral knowledge test.
The exnmination papers, all gruding of the papers. and records related to the grading of skills demonstration shatl
be preserved Jar n pesiod of not less than anc year. The department of health shall esinblish rules governing the
numb:r of ume.s nnd under what cm,umsnmces individuals who have faited the examinntion may sil for the ex-
g whether any i iate remedinl steps should be required.
(4) All c;mmmnlmns shatl be conducted by fair and wholly impartial methods. The certification ex-
shall be i | and by the of health or by a contractor 10 the d:pﬂrlm:m
of hentth that is neither nn employer of long-term care workers or private conlractors providing trining services
under this chapter.
(5) The depustment of health has the anthority to:
{n) Establish lorms, pi Juses, and i

necessary 1o centify home care aides pursuant 1o this

chapter:

(b} Hire clerical and s

(c) Issue certificntion ns a hame care side to any
core gide examination;

(d) Maintain the official record of atl applicanis and persons will: centificates;

(e} Exercise disciplinary authority os authorized in chapter 18.130 RCW; snd

() Deny certification 1o applicants who do not meet irnining. competency examinution. snd conduct
seyuiremenis for certification.

(6) The depustment of hentth shal) ndupt rules by August 1. 2009, that establish the procedures and
exuminntions necessary Lo carry this seetion into effect.

stafl ns needed to implement s section;
i who has y the home

W Sec. 7. The foliowing long-term care workers ate not reyuired to become & certificil
liome care aide pursuant to this chapter,

(1) Registered nurses, licensed praciical urses, certified nursing assistants, medicare-certified home
health aides, or other persons who hold a similar heaith credential. as determined by the s:nrelnrx of health, ar
persons with speciai ion training #nd an granted by the of public
os described in RCW 28A.300,010. if the secretary of health determines thet the cicumsinnees dn not n:qm[e cer-
tification. Indi by this ion may obtain ton as o home care nide from the degen-
ment nf health \vnhnuk fulfilting the training requirements in section S of this act but must suceessfully compl=l=

upon others for direct care, support. supervisian, or monitoring to perform activities of dily living.
dnily living", in this context, means setf-core ebilities retoied to personat care such os bathing. Lnung. using the toilet.
dressing, ond transfer. Instrumental activities of daily living may also be used ta nssess a person’s functionnl abili-
ties ns they ara related to the mental capacity to perform activities in the home und the community such as coaking,
shopping, house cleaning, doing laundsy, warking, and mmmgmg personal finances.

(€33 (121 “Home and community services” means adult family homes. in-home services. and other
services rdrministered or provider by contract by the d:pnrum:nl directly or through contract with area agcnclcs on
aging or similar services provided by facili

(( ) {131 “Home care pide” reans a lopg-torm cw wi

'-".__}__ “Indivi vider” i ing 2
¥ -a,{15_) “Long:term care” is synonymous with chronic care and means care and supports delivered indefi-
nitely, intermiltizntly,or overa sustained time to persans of any age d:snblud by chronic mental or phys::nl tliness.
discase, chemical tency, or.a medical conditior that is ible ar curable, or is Jong-lasting
and severely limits their mental or physlmlcapncl(y for sull‘ care. The usz:of lh|s definition is not intended to expand
the scope of services, care, or assi: by nny indivi groups, inf care settings, or professions unless
otherwise expressed by law.

((eH)) (16)(a) “Long-term care warkers i ities™ or “Jong-!
warkers” inciudes all persons who nre long-term care workers for the elderly or persons with disabilities. |m:ludmn
but nat fimited to individual providers of home care services, direct carc employees of home care agencies, pmvld--
ers of home care services to persons with developmental disabilitics under Title 71 RCW, all direct care workers in
state licensed bonrdmg horaes, assisted living facilities, and adult fnnuly homes. respile care praviders, community
residential service providers, and any other dlrecl carc warker p 2 home ar d services to the
elderly or persans with ional disabilities or dlwhl|lllc$

(b) "Long-term curc workers” do aol include;_{i} Persons emplnyed in nursing homes subject to chapler
1851 RCW. huspitals or other acute care settings. liospice agencies subject to chapter 70.127 RCW. adult dny care
centers. and adult day henl'h carc umcmmﬁnmnummwmhuamwwmmm

uul_ecmﬁsa!mn.nu.hnm

=N an “Nnrsmg home™ means a facility Iu:ensr.d undr.r chapter IBSI RCW

2h" S:v:mmry meanns the su.mmry of social and health services.

(4 lesio
(23) " Fraining parinership” mewns a joint ip or trust hiish e

ingludes the affice of the governor and the excl [ ini P ive of i provid

T4.39A, 270_1lh.lhc_wnusux to provide training, peer and 2 required-tnderthischnpter-und

) workfore ar olher services to jndividual praviders,
()] (21) “Tribally licensed bonrding home™ means a boarding home licensed by u fedcmlly recopnized
Indian ribe which home provides services similar to boarding homes licensed under chapter 1820 RCW.

Sec. 3. A new section is added to chapler 7439A RCW to read as lollows:

Al long-term care workers for the eiderly or persons with disabilitics hired after January 1. 2010, shall be
seeened through state and federal background checks in a uniform and timely manner to ensure that they do not have
& criminal history that would disqualify them from worklng wilh vulncrablc persans. These backgraund checks shall
include ehecking against the federal bureau of i ion records system and against the
national sex offenders registry or their programs. Thed shall share this i with the depant-
ment of health. The department shajl not pass on the enst of these criminal background checks to the workers or their
employers, The department shall adopt rules to implement the provisions of this scction by August 1, 2009.

S, d. (1) Effective January 1,2010, except as provided in section 7 of this act, lhe depart-
ment of health shall require that any person hired as 4 long-lerm care worker for the elderdy or persons with disabili-
ties musl be certified as a home care aide within one hundred fifty days from the date of being hired.

(2) Except ns provided in section 7 of Ihis act, certification ns a home. care aide requires both complelion
of seventy-five hours of training ond ion of a certi ion pursuant to sections 5 and
6 of this act.

(3) No person may practice or, by use of any tille or description. represent himself or herself as a centified
home care aide without being certified pursuant ta this chapter.

(4) Tiie depanment of health shall adopt nules by August 1, 2009. to implement this section.

W . Sec. 5. A new section is added to chapter 74.39A RCW to read as foliows:

(1) Effective Janunry 1, 2010. except as provided in section 7 of this act, all persons empinyed as long-
term care workers for the elderly or persons with disabilities must meet the wraining i in this
seclion within one hundred 1wenly calendar days of employment.

(Z) All persons employed as long-term care workers must obtain seventy-five hours of entry leve! train-
ing approved by the Al care worker must accomplish five of these seventy-five honrs before
becoming eligible to provide care.

(3) Training required by subsection (4)(c) of this section will be upplied towards training required under
RCW 18.20.271) 0 70.128.230 as well as any stawntory or regulntory training requirements for long-term care wark-

ies and agencics lu:ens:d by the deparment. B

.

g ification under this chapter.

a’ pursuant to section 6 of this oct.

(2) A person alrerdy employed as a jong-term cure worker prior to Jonuary [, 2010. who completes nll

of his or hz:r lralmnw requirements in effect os of the date he or she was hired. is not required to obtain certifica-,

tion. Individ by this mny obtain cestification as a home care uide from the department

of health without {ulfilling the truining requummenu in section S of this act but must successfully complcte a
certification examination pursuant to section 6 of this act.

Mhd.. nﬂ

(3) All Jong-term.gare workers employ

(4) An individual provider caring only for his or her bilogical, step, or ndopllve child or pusent is not
required to obtain certification under this chnpter.

{5) Prior 1o June 30, 2014, a person hired as an individual provider who provides iwenty hours or I:ss
of care for onc person in any calendar month is not required to obtain certification under this chapter.

(6) A long-term care wnrker exempled by this section from the training requircments contained in sec-
tion 5 of this act may not be prohil from Iting in trairing p to that section.

(7) The dr.pnn.m:m of health shall adopt rules by August 1, 2009, to implement this section.

ar: not required o ublﬁ'm

by S B

W Sec.8. A new section is added to chapier 74.39A RCW to rcad as follows:

{1) Effective January 1. 2010, » biological, step, or adopuv: parent who is the individual provider only
for his or her developmentalty disabled son or daughter must receive twelve hiours of training relevant to the needs of
adults with developmental disabilities within the ﬁrsl one hundred twenly days of becoming an individual provider.

{2) Effective January 1, 2010, individua! providers identified in (a) and {b) of this subsection must com-
plete thiny-five hours of training within the first one hundred twenty days of becoming an individual provider. Five
of the Ihiny-five hours must be completed beforc bccomm-' cligible to provide care, Two of these five hours shall
be devoled Lo #n oricntation tmining i Jivich pmvndar s role as caregiver and the applicable terms

an i
of employment. and three hours shall he devuu:d to safety training, includling basic salcry precautions. cmergency
procedures, and infection control. Indi iders subject to this requil include:

() An individual provider caring unly for his or her biological, stcp, or adoptive child or parent unless
covered by subsection (1) of this section: and

(b) Before .lnmnry 1.2014, 2 persan hired as an individun! provider who pravides twenty hours or less
of care for one person in any cnlendnr month.

(3) Only training d by the may be used lo fulill the iraining requirements
specificd in this section. The depostment shalt only approve training curriculum llmt

{a) Has been dcvelnped wnh input from and worker rep

(b) Requires fon by qualified i

(4) The department shall adopt rules by August 1, 2009, to implement this scction.

and

Stc. 9. RCW 74.39A.340 nnd 2007 c 361 s 4 are each amendled to read as fallows:
rtment of benlth shall epsure that il Jong-term cave workers shall complete tweive iours
af continuing education trining in advanced training topics euch year. This requirement applies heginning an
Junuary 1,2010.

{2) Completi a5 required in this scction s a isite 10

{11.(2),

of health shall adopt miles by August 1, 2009, to i

7 o i o {0 impl I {4) of this scetion,

See. 10. RCW 74.39A.350 and 2007 ¢ 36] s 5 are each nmended to read a5 follows:
The department shall offer, directly or through contract, training opportunities sufficient for a long- -

term care wnrk:r to accumulate {(stxty=five)) sevonty Imurs aof (mmng within a reasonable lime period. For
d by an jve under RCW 74.39A.270. the train-

ing oppnnunmcs shnl) be offered through ((mnmci—‘vmh)) the trining partaership established under RCW
7439A.360. Training topics shal} include, hm are nol Ilmlled to: Client nghl.s personnl care; m:nlnl flines:

mentia: | dlsabllmns. skills: positive
client behanr suppnn. ping or improving cli d activilies: dealing with wandering or aggressive
client ical it nusse core training; peer mentor training: and advocacy for qual-

ity care training. Th: department may not require long-term care warkers to obtain the training described in this
section. This i 10 offer training applies b g January 1, ((2649)) 2011.

NEW SECTION, Sec.11. A new scclion is added to chnplcr 18.8BA RCW to read as follows:
. By Auuusl l 2009, the depaniment of health shall develop. in consuliation with the nursing quai-
iy and and worker ives, rules permitting reciprocity to the maximum
extent possible under fedem! iaw between home care aide certificatinn and nursing assistant certification.




NEW SECTIQN. Sec. 12. A new section is added to chapter 74.39A RCW 10 reud us foliows:

(1) The deportment shal} deny puyment to any individunl provider of home care services who has not
been certified by the depaniment of health ns a home core side us sequired under this it or, il exempted from certi-
fication by section 7 of this nct, has not cempleted his or her reguired raining purstiani 1o this act.

(2) The department may terminate the contsacl of any individual pmvndcr of home care services, or ke
any aller enforcement mensure deemed inte by the d if the i provider's ifi is
revoked under this act or. if exempted from centilicution by section 7 of this act, has nof completed his or her required

training pursusnt to this act.
(3) The shall take pri I aclion rclaled to the contret of a private agency

or lacility licensed by the state. 1o provide personal care services. other thnn an individuat provider. who knowingly
-employs n jong-term carc worker who is nnt a certified home cnre aide as required under this aci or, if exempied from
cenificntion by section 7 of this uci. has not completed his or her required tratining pursuant to this nel.
{4) Chapter 34.05 RCW shall govem acitons by the department under seLl
(5) The depariment shall adapi rules by August t. 2009, to implement this seclion.

Sec. 13. (1) The uniform disciplinury uct. chapter 18.130 RCW, govems uncertified priic-
tice, issuance of cortificates, and the discipline of persans with centificates under this chapier. The \u.mmry of bealth shadl
be the disciplinary authority under this chopter.

{2) The secretary of health muy (nk ian to i
upon finding that conduct of the i care worker.
disabled person in his or her care. K

(3) I the secretary of health imposes i itions for inuntion of cetification. the
or conditions for conlinuation nn:effe:uve 1mmulml=ly upon nolice and shall continue in effect pending the aulcome of

nny heasing.

f 2 lang: care worker
threat of harm to 8 functionally

ly suspend ¢
) or presents an

(4) The deparument of henlih slmll take nppmpnnl: enforcement action mlnlul t0 the licensure of o pnvul:
ngency or facility licensed by the staic. { crre services. than nn j | provider, who

employs & long-termemre wasker who is nal a csz:d home care aide as reguired under this chupier or. if exempted lmm
cenification by section 7 of this uct. has not completed his or her required trining pursunnt 10 this chaper.

(5) Chmpter 34.05 RCW sliafl govern actions by the depanment of health ander this section

{6) The depariment of heatth shatl adopt rules by Avgust 1, 2000, t implement this section.

Scc. 14. RCW 74 39A.050 and 2004 ¢ 140 s 6 sre each amended to read as follows:

The department's system of quality improvement for long-lerm cure services shall use the following
principles, consistent with applicable federal laws and reguiations:

(l) Thc sysiem shall be chcm-ccmcmd and promate privacy, indepentlence, dignity, choice, and a home
orh for with chapier 392, Lows of 1997,

(2) The goa! of the system is continuous quality improvement with the focus an ennsumer satisfaction
and auicomes for consumers. ‘This includes that when condneting licensing or contsact inspections, the depanment
shall interview an of resi fomily resident cuse and in
addition to interviewing providers and swiff.

(3) Providers should be supported in their efforts to improve quality and uddress identifed problems
initinlly through training., lation. technical assi and cose

{4) The cmphasis should he on problem | both in
ers of service,

(5) Monitoring shoull be nuicome based and responsive to constmer complaints nud based on 2 clear
set of health, quality of cure, and safety siandards that are cusily understandable and have been minde available to
providers, residents, und ather interesied parties.

(6) Prompt and specific lies shinll alse be impl 4 without delay, pursuant to
RCW 7439A 080, RCW 70.128.160, chapter 18.5§ RCW. or chapter 74.42 RCW, for providers found to have de-
livered cnre or failed to deliver care resulting in problems that nre serious, recurring, or unconrected, or that create a
hazard that is causing or likely to cause death or serious harm to one or more residents. These enforcement remedies
may nlso include, when appropriate, reasonable conditions on & contract or license. In the selection of remedies, the
safety. health, and well-being of residents shall be of poramount importance.

< mrentlable—nthd :

(7) ((Fortheeatentf

and in potential provid-

wif wi 2 It
(8) No pravidler or ({stnfD)) long-leom_cure worker, or prospeclive provider or ((staff) Jong-lem sore
worker, with a sti finding of fact. ion af law, an azreed order, or finding of fact, conclusion of taw. or

final order issued by » dlsclplmmg avthorily, a court of law, or entercd into a stale regisiry fnding him or her puilly
of abuse, neglect, i of a minor or # ble ndult as defined in chapter 74.34 RCW
shall be employed'in the care of nnd hove unsupervised access to vuinernble adults.

{9) The department shall establish, by rule. a state registry which contains identifying informnation shout
« ites)) long-term care workers identificd under this chapter who have substantiated findings of
abuse, neglect, financial exploitation, or aband; ofa adult as defined in RCW 74.34.020. The rule
must include disclosure, disposition of findings. notification. findings of fact, ppeal rights, and fair hearing require-
ments. The depertment shall disclose, upon request, substantiated ﬁndmgs ufnbuse neglect, financial exploitation,
or abandonment to any person so mqu:sung this information. o) wilt also be sl wil A

for tare

)] umum;mlzc:_._Lm individual pmvulcm and hum!: care agency
providers must ily cumplelc if ion. basic triining, nnd continuing education
within the time pcrlod specified by the dcpnnmcm m ml: The depnnmcnl shall ndupl mlcs by March 1. 2002

I‘ur lh= of lhlS section ({based-on-the: Mg
stecring: ished-imREW-74:39A-198)). The shall d:ny payment to an

(10) ((Fhe

tare

]
i

individual provider or a home care provider who does not complete the trining requirements within the Gme limit
specified by the depantment by rule.
(11) Until December 31, 2009, i inan cffort to improve uccess 1o training and education and reduce costs,
pecially for rural the system of long: cere oining ond education must include the
use of i mnnvauve types of (enmmg strategics such as inlemel resources, videotapes. and distance learning using
satellite inoted through ity cofleges or other entities. as defined by the department.
(12) The depanment ﬂnll create an nppmval symm by March 1. ?.002 Inr lhmv: scck
d Iraining. ((h

[ th
of-the e

'pp! 5 protessy he—dep dor

F4394:198:))

(13) The department shall establish, by rule, ((traininzs)) backgronnd checks((:)) #ad ather quality assur-
ance requirements for ({(personatnides who provide in-home services lunded by medicaid
personal care as described in RCW 74, 09520 commuity oplions pragrum enlry system waiver services us de-
seribed in RCW 74.39A.030. or chore services as described in RCW 74.39A.1 10 that wre equivalent to requirements
for individual providers.

{14) Under existing funds the department shall establish intemnally a quality improvement standards com-
miltee lo monilor the development of stanlards and 1o suggest modifications.

(15) Within existing funds. the department shall design, develop, and implement o long-term cure train-
ing program that s Aexible. relevant, and quatifies towards Ihe requirements for a nursing nssistant certificate s
established under chapier 18.88A RCW. This subscction does not require completion of the nursing assistant certifi-
calc Irining program by providers or their staff. The long-lerm care teaching curricutum must consist of a funda-
menls! module, or modules, and a range of other available relevant training modules that provide the caregiver with
appropriate options that assist in mecting the resident’s care needs. Some of the training modules may mcludc bul
are not limited to, specific training on the special care nceds of persans with
. mental itlness, and the core needs of the elderly. No less than one tnining modulc must be dedicated 10 workplace
violence prevention. The nursing core quality assurance commission shall wark together with the department to
develop the curriculum modules. The nursing core quality assurance commissian shall direct the nursing nssis-
tant trmining programs 1o accept some ar all of the skills and competencies from the curiculum modules towards
meeling the requistments for  nursing assistant certificate as defined in chupier 18.88A RCW. A process mny be
developed to test persons ing modules from a caregiver's cluss to verify that they have the imnsflerable skills
and competencics for enlry inlo a nursing assistant training program. The department may review whether facilities
con develop their own relaied long-term care training programs. The dep'mm::nl may deveiop n review process for

ining what previous d and training may be used to waive some or all of the mandatory tmining. The
department of social und health services and the nursing care quality assurance commission shal) work mguthcr 1o
develop en implementation plan by December 12, 1998.

caretraining-ond stecrmg:

Sec.15. RCW 18.130.040 and 2007 c 269 5 17, 2007 c 253 5 13, and 2007 ¢ 70 5 11 are cach reenacted
and amended to read os follows:

(1) This chapter applies only to the secretary and the boards and commissions having jurisdiction in
relation to the professions Jicensed under the chapters specified in this sccifon. This chapter does not npply to any
business or profession not licensed under the chapiers specified in this section,

{2)(2) The secretary has authority under this chapter in selation to the following professians:

(i) Dispensing opticians licensed and designaled apprentices under chapter 1834 RCW,

(ii) Namropaths licensed under chapter 18.36A RCW;

(iii) Midwives licensed under chapier 18.50 RCW:;

(iv) Ocularists Ticensed under chapter 18 55 RCW;

(v) Massape operators and businesses licensed under chapter 18,108 RCW;

{vi) Dental hygienists licensed under chapter 18.29 RCW:

{vii) Acupunciurists licensed under chapter 18.06 RCW;

(viii) Radiologic technologisis certificd and X-ray technicians registered under chapler 18.84 RCW:

N (ix) Respiratory care practitioners licensed under chapter 18.89 RCW:

(x) Persons registered under chapier [8.19 RCW:

ixi) Persans Jicensed as mental health counselors, murringe and damily therupists. and socisl workers
under chapter 18.225 RCW:

(xil) Persuns regisiered as nursing pool operators under chopter 18.52C RCW;

[xiii} Nursing assisients registered or certified under chapter 18.88A RCW:

(xiv) Health care assistants certified under chapier 18.135 RCW:

(xv} Dieritians and mutritionists certified undler chnpter 15.138 RCW.

(xvi) Chemical dependency professionals certified under chupter 18.205 RCW,;

(xvii) Sex oﬂ'ender wreatment, providers and centified affilize sex offender oreaiment pmvld:rs centified
under chapter 18.155 RCW;

(xviii} Persans I|ccns=d and certificd under chnpter 18.73 RCW or RCW 18.7).205;

(xix) Penwrists licensed under chapter 1330 RCW;

xx) Orthotists und prosthetists licensed under chupter 18.200 RCW;

1xxi} Surgtical iechnologists regisiered nnder chaprer 18215 RCW:
Recreational therpists:
) Animal mussgge practitioners cenified under chupter 18.240 RCW; ({and))
. x1v) Alhietic Immcrs lm:nsed under chupter 18250 RCW,_mm
- B v W i it 3
{b) The buards and comnuissions having amhumy under this chupter are as follows:
() The podiatric medical bourd as cslahhshcd in chapler 1822 RCW:
Gi) The p quality i in chapler 18.25 RCW;

(iii) The denlal quality i in chapter 18.32 RCW governing licenses
issued under chapter 18.32 RCW nnd licenses and rcglslmuuns issued under chapter 18.260 RCW,

(iv) The board of henring and speech as established in chopter 18.35 RCW;

(v} The bnard of examiners for nursing home administmiors as established in chapter 1852 RCW;

(vi) The aptometry board as esiablished in chapter 18.54 RCW goveming licenses issued under chapter
1853 RCW;

(vii) The board of osteopnthic medicine and surgery us established in chapter 18.57 RCW poveming licenses
issued under chaplers 1857 and 18.57A RCW;

(viii} The bourd of phurmncy es established in chupter 18.64 RCW poveming licenses issued under chapters
18.64 und 1R64A RCW,

{ix) The medicnl quality ission as
and registrutions issued under chapters 1874 and 18.71A RCW;

(%) The bonrd of physical therpy as esinblished in chapter 18.74 RCW,

(xi} The board of occupational therapy practice ns cs(nbllshcd in chnp(cr 1859 RCW:

| in chapter 18.71 RCW goverming licenses

{xii) The nursing care quality 15 d in chapter 18.79 RCW goveming
licenses and repistrations mued under that chaprer:

(xiii) The bourd of p: gy and its disciplinory itiee a5 tished in chapter 18.83
RCW: ond

(xiv) The inary board of g as establi in chnpicr 18.92 RCW.

(3} In udditian te the anthosity to discipline license halders, the disciplining authority has the awthority
to grant or deny licenses based on the conditions and criterin E:\lﬁb'lslll:(l in this chapter and the chaplers specified in
subsection (2) of this section. This chapter also govens any hearing, or Jing relating to deninl
of licensure or issusnce of « license conditioned on the upplicant’s compliance with an order entesed pursuant 1o
RCW 18.130.160 by the dlﬁclplmmg authority.

{4) Al disciplining itics shall adopt p of this
chapier. the Uniform Dm.xplmmy Act, imong the disciplini

1o ensure

listed in 2) of lhl: seclion.

Sce, 16, RCW 18.130.040 and 2008 c ... (Fourth Subslitute House Bill No. 1103) s 18 arc cuch amended

to reud us follows:

{1) This chupter applies oniy to the secretary and the boards and commissions having jurisdiction in
relation to the professions liceased under the chapters specified in this section. This chapter does not apply to any
business or profession not licensed under the chapters specified in this section.

(2)(n) The secretary hos avihority under this chapter in relation 1o the following professions:

(i) Dispensing opticians licensed nnd designaled apprentices under chaptee [8.34 RCW;

(3} Nawropaths licensed under chapter $836A RCW;

(iif) Midwives licensed under chapter 1850 RCW;

(iy) Oculorists licensed under chopter 18.55 RCW,;

{v) Massage operators and businesses licensed under chapter £8.108 RCW;

(vi) Dental hypienisis licensed under chipter 1829 RCW;

(vii) Acupuncturists licensed under chapier 18.06 RCW;

{viii} Radiolagic technologists certified and X-ray lechnicians registered under chapter 18.84 RCW;

(ix) Respimtary care practitioners licensed under chapter 18,89 RCW,

(x) Persons registcred under chapter 18.19 RCW;

{xi) Pessons licensed as mental health counsclors, marriage and family therapists, and social workers
under chapter 18.225 RCW;

(xii) Persons repistered ps nursing poot operators under chupter 18 52C RCW;

(xiii} Nursing assistants registered or certified under chapter 18.88ARCW;

(xiv) Health care assistaats certified under chapter {8,135 RCW:

(xv) Dietitinns and nutcitionists certified under chapier 18.138 RCW;

{xvi) Chemical dependency professionals certified under chapter 18.205 RCW,;

(xvii) Sex offender treatment providers and centified affiliate sex offender trentment providers certified
under chapter £8.155 RCW;

(xviii) Persons licensed ond certified uncer chapter 18.73 RCW or RCW 18.71.205;

{xix) Dentwrists licensed under chopter 1830 RCW:

(2x) Orthotists.snd prosthetists licensed under chapter 18.200 RCW,

i) Surgical technologists registered under chapter 18.215 RCW:
Recmmmnnl therapists;
(xxm) Animal massage practitioncrs certified under chapter 18.240 RCW; {{and))
(xxiv) Athlelic trainers licensed under chapter 18.250 RCW; and
V] = AV
{b) The banrds and commissions having authority under this :hnpler are s follows:
(i) The pﬂdml.ﬂc medical bourd ns :smhhshnd in chapter 1822 R
The ic quality as i in chaplcr 1825 RCW:
The dental quality issi in chapier 1832 RCW goveming licenses
issued under chapier 1832 RCW nnd licenses and mg:su—anuns issued under chapter 18.260 RCW;

(iv) The board of hearing and specch as established in chapter 18.35 RCW,

(v) The boand of examiners for nursing home administrators as esiablished in chapter 1852 RCW:

(vi) The optomiciry board as established in chapter 1854 RCW goveming licenses issued under chapter
1853 RCW;
{vii) The board of osicopnthic medicine and susgery ns established in chapier 1857 RCW goveming
licenses issucd under chupters 18.57 and 18574 RCW:

(viii) The board of pharmacy as established in chapter 18.64 RCW governing licenses issued under
chapters 18.64 snd 18.64A RCW:

{ix) The medical quality ission as
ond registrations issued under chapiers 18.71 and 18.71A RCW,

{x) The board of physical therapy as established in chapter 18.74 RCW,

{xi) The board of accupational therapy pmcllc: as r_ﬂnblxshcd in chapter 1859 RCW:

din chapter 18.71 RCW goveming licenses

(xii) The nursing care quality ns in chapter 18.79 RCW goveming
licenses nnd registrations issued under that chapier;

(xiii) The mning board of | gy and its disciplinary ittee as Jished in chapter 18.83
RCW; and

(xiv) The veterinary bonrd of govemors as established in chapter 18.92 RCW.
{3) In addilion to the authority to disciplinc license holders, the disciplining authority has the authority
to grant or deny Iu:cnscs Th: dlsupllmng authority may also grant a license subjacl o :ondmans
4) All di i shafl adopt to ensure
chapier, the Uniform Di 'y Act, smong the discipli ies fisted in

of this

(2)of I.Im section.

NEW SECTION, Sec. 17. The definitions in RCW 74.39A.009 apply throughout {chapter 18. RCW (the
new chapter created in scction 18 of this act)] unless the context clearly requires olhenwise.

NEW SECTION. See. 18. Sections 4,6.7. 13, and 17 of this act constitute a new chapter in Title 18 RCW.

NEW SECTJON, Sec. 19, The provisions of this uct are 1o be liberally construed to effectuale the intent,
policies. and purposes of this act,

NEW SECTION. Sec. 20. If any provision of this act or its application to any person or circumstance is held

invalid, the of the actor the of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 21, This act may be known and ciled as the betier background checks and im-
proved iraining for long-1erm care workers for the eldesly and persons with disnbilities initiative of 2008.

NEW SECTION, Sec.22. Section 11 of this uct 1akes effect September 1, 2009.

Sec. 23. Section 15 of this uct does not 1ake eflect if section 18, chapler ... (Fourth

NEW SECTION,
Substitute Hause Bill No. 1103), Laws of 2008 is signed into faw by April 6, 2008.

W Sec. 24. Section 16 of this act akes effect if section 18, chapter ... (Fourth Substitute

NEW SECTION,
House Bill No. 1103), Laws of 2008 is signed into Jaw by April 6, 2008,

—END —
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SEIU Healthcare 775NW
33615 First Way S., Ste A
Federal Way, WA 98003
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BENEDICT GARRATT POND & PIERCE PLLC

ATTORNEYS AT LAW
. KATHLEEN D.BENEDICT . . worw benedictiavcom ., . SALLYGUSTAFSON GARRATT
(360)236-9858 L Lo ) R e . ) (206) 652-8983
NARDA PIERCE : . : T . . RALPHC.POND |
(360)357-6850 .- ’ ‘_ - o o . . ) ’ ) (206)447-5755°
'OLYMPIA OFFICE: _ L " SEATTLEOFFICE:
. 711 CAPITOL WAY S, Sumz605 S . o ’ L 1000 SECOND AVENUE, 30™ FLOOR
- OLyMPIA, WA 98501 T S ' . . - . o : SEATTLE, WA 98104-1064 -
. -FAX: (360)236-9860. ' Co e ST - S ; ‘ S
ST _Julj"Z, 2008 .
_'The Honorable Sam Reed
. Secretary of State

. P.O.Box 40220 - - |
-. -'-_»Olympla WA 98504 0220,

B RE Inzz‘zaz‘zve 1029Petznons o . v_ S

E -.Dea.r Secretary Reed

"We write on behalf of our chent the Commumty Care Coalltlon of Washmgton (CCCW) R
' to urge you to carefully review the Initidtive 1029 petitions that proponents are scheduled -~

" to-submit to your office’ on July 3,72008.As we understand jt,. the proponents of this - o

. _“ measurehave asked you" 10, certify’ Imt1at1ve 1029 to be subm1tted to the voters of the"g'""', -
-State of Washington'for-their approval ‘or rejection at the general election to be:held on: . -

S _'November 45 2008, Yet. nothmg on the-face of the. petitions proposes d measure for_'.l_-l LR Y B

s submlssmn to the people for thelr approval or reJ ect1on Rather the petmons state

T Lo L -.We the under51gned cfuzens and legal voters of the State of Washmgton, e ’

- respectfully direct that this petltlon and -the proposed measure known as- BN

':Imtlatlve Measure No: 1029 .’bé transmitted to the leglslature of the .. - ™ L s

- .- State of Washmgton at its next ‘ensuing - regular session, and- .we
- 'respectfully petttlon the leglslature to enact sa1d proposed measure mto
. 'law : . : . o _ R

o Th1s plam language does not advrse voters who srgned the petttlons that the proposed
-legislation is to be placed on the ballot. Rather the persons 31gn1ng the pet1t10ns placed -
the1r s1gnature beneath a pet1t1on to the legzslature ' y

When a- pet1t10n states that it is for the purpose of havmg a matter cons1dered in the _
deliberative processes of the legislature, there is no basis to submit the initiative to the
. general election.” The Washmgton Constitution allows two forms of initiative: the
 “Initiative to the people” and the “initiative to the legislature.” As you know, an initiative . '
- to 'the people and an initiative to the legislature have very different processes and.



The Honorable Sam Reed o
July 2, 2008
Page 2

consequences. ~ If passed, an initiative to the people will change existing law without"

further review and the legislature will be restricted in amending the law for a period of

. two years. An initiative to the legislature is a more conservative exercise of the people’s -’
- lawmaking power that calls for legislative deliberations and future options for the voters. -

| An initiative to the Washington. Leg1slature is not placed unmed1ately on the ballot.
Rather, the legislature may propose an alternative, enact the initiative into law, or reject .
- (or fail to act upon) the.proposal. Ifthe legislature proposes an alternative, then both the

" initiative and the alternative are placed before the voters. If the legislature enacts the =

* .. measure into law, the voters may file a referendum petition on all or any part of the law. = -

-~ Ifthe legislature fails or refuses to enact the initjafive mto law, the initiative is placed on .
" the next general election ballot.. Thus, the initiative to the legrslature glves the voters' B
- choices not afforded voters in an 1n1t1at1ve to the people DT

-_ To i 1gnore these basic and constltutlonal d1fferences in the two forms of 1mt1at1ve would' .

underrate the voters of this State and their understanding of the options for the exercise of = E

" " direct democracy.” The voters petition to have an initiative to the people only when the v S

 requisite numbers of s1gners direct. you, as Secretary of State, toplace an initiative on the-

S “ballot at the next ensumg general election. - The law regardmg petition language prov1des o

.‘-':-:--'_ . -that petitions for proposing measures for submission to the people at the next general{ k L
- . election must bé substantially in the forim ‘set forth-in RCW 29A.72.120. This.section” "~ = =7 - ..
- - requires petitions to-set forth the warning prescrrbed by RCW 29A 72 140, followed by__i._v EE

_":i;l.}.the language pnnted in the statute as follows R

INITIATIV E PETITION FOR SUBMISSION TO THE PEOPLE
'--..'-_‘l-"_'To the Honorable ! ‘.? .'..-.. e Secretary of State of the State of Washmgton A

We the unders1gned c1t1zens and legal voters of the State of St
L 'Washmgton respectfully direct that “the proposed meastire. known as-t i
- - . Initiative Measure No. . ; ., éntitled (here insert tlie established ballot title = "
- of the measure) a full true and correct’.copy ‘of which is pnnted onthe i
reverse side of this petition, be submitted to the legal voters. of the State of - - -*

- Washington f07‘ their approval or rejection at the general election to be. . " .- |\ FR

" held on the ... ."day of November, (year); and each of us for himself or: .,
. herself says: I have personally signed this petition; I'am a legal voter of _
. the State of Washington, in the. city (or town) and county written after my .. -
name, my residence address is correctly stated and T have knowmgly T
signed this petrtton only once. - :

; (Emphas1s added) The pet1tton form for Imt1at1ve 1029 does not state 1t 1s for

_-submission d1rectly 10 the people-neither in the capitalized title form of RCW’

. 29A.72.140 nor in the actual petlttomng language The pet1t10ns are not substantlally in -
the requtred form ' _ :
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It would be a dangerous precedent to allow petitions to qualify a measure for the general

election ballot without clearly indicating they are for the purpose of submitting an o

initiative to the general election ballot. This precedent would allow an initiative sponsor .
to create ambiguities about which of the two initiative processes were involved, and-
decide at a later day whether to argue the-initiative was intended to be an initiative to the
legislature or an initiative to the people.” For example, initiatives cculd be filed on the
first day proponents are allowed to file an initiative for submission to the legislature (as '
.this one was), omit the capitalized title- language, and say in language above the

.. signatures that the proposed initiative measure was for submission to the legislature. If
the proponénts did not obtain the reqmsrte number of signatures for placement on the ‘- -

general election ballot, they could -argue the measure was actually intended to be an -
* initiative to the legislature and only-the numbermg of the initiative was out of sequence.
If they did obtain sufficient signatures for placement on a. general election ballot, they _
.. could then argue that the petitions were. really an initiative to the people and that it was. L
~ . the language above the s1gnatures that was inerror” . S

e A requlrement that an m1t1at1ve petrt:lon be “substantlally” in the proper - form is v1olated-, BRI
' “by a form that rmsrepresents the basic. nature of the initiative and leaves open the: -.. e
. .',-_pos31b111ty that an initiative can .be. converted from-one form to another in midstream. . S :
" - Voters are: entltled to notlce and clanty as they make their declsrons on: 1mt1at1ve’ L
_— -__'petxtlons : : : L L o C e

o ,'The law sets out requlred components of the pet1t10n form to insure notlce and clanty ';-'"_-" o

" “Indeed, in an Apnl 4, 2008, letter 1o the’ 1mt1at1ve sponsor, your’ office offered “to.review . = = -
the final proof copy of your pet1t1on sheet for matters of form and style should you desue'i R

X "-'_such consultation.”* Despite 'the' cléar. law - -and’ theé-‘offer of technical assistance, ‘the’ " i)
" . petitions that were cuculated for, s1gr1atures were not in substantlal complrance with the P

*law, .and ‘must be re]ected We apprecrate your con51derahon of our concerns and look T o

forward to you.r response

. BENEDICT GARRATT
- - POND & PIERCE, PLLC.

\’(\DNM Sy 5%@&&
| :.'KathleenD Bened1ct ' '

7%4/

Narda P1erce

P ":.\{'_f.VerytruIYYOUIS R
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Rob McKenna

ATTORNEY GENERAL OF WASHINGTON

1125 Washington Street SE » PO Box 40100 » Olympia WA 98504-0100

July 14, 2008

Kathleen D. Benedict

Narda Pierce

Attorneys at Law

Benedict Garratt Pond & Pierce, PLLC
711 Capitol Way S., Suite 605
Olympia, WA 98501

Dear Ms. Benedict and Ms. Pierce:

You recently wrote a letter to Secretary of State Sam Reed on behalf of the Community Care
Coalition of Washington (CCCW), concerning the petition signatures submitted on behalf of
Initiative Measure 1029 (I-1029). Your letter asserts that the petitions should be rejected
because language on the submitted petitions does not precisely conform to RCW 29A.72.120,
which relates to proposed initiative measures for submission to the people.

The Secretary of State has consulted with our office in response to your letter, and this reply is
written on his behalf. Although, in a single respect, the petitions submitted in support of I-1029
do not fully comport with the governing statute, the petitions submitted and the surrounding
circumstances are sufficiently in keeping with an initiative to the people that their rejection is not
warranted. Under the circumstances, the law does not require their rejection, and compelling the
citizens to start over and repeat the process next year would be out of step with the constitutional
legislative power of the people. Accordingly, after consulting with our office, the Secretary of
State has determined that the signatures should be processed and counted as signatures iri support
of a petition for an initiative to the people. If sufficient signatures have been submitted, the
measure will be certified for inclusion on the November 2008 general election ballot.

In support of this decision, we note first the facts surrounding the filing of I-1029. On March 12,
2008, Linda Lee filed a proposed initiative with the Secretary of State’s office, concerning “long-
term care services for the elderly and persons with disabilities.” The initial filing met all the
requirements set forth in RCW 29A.72.010 for an initiative to the people. The sponsor indicated
her intent to file an initiative to the people, and the papers initially filed (including a cover letter
describing the contents as a proposed initiative to the people) were transmitted to the Code
Reviser (as required by RCW 29A.72.020) on the same day. On March 28, 2008, the Code
Reviser issued a certificate of review as required by RCW 29A.72.020. On the same day, the
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Secretary of State assigned the measure the number 1029, the next number in the sequence of
initiatives to the people, and transmitted it to the Attorney General for a ballot title and ballot
measure summary.! The Attomey General furnished a ballot title and summary for 1-1029 on
April 4, 2008. No appeals were filed concerning the title and summary (see RCW 29A.72.080),
so the title and summary drafted by the Attorney General became final. The proponents prepared
and circulated printed petitions containing the ballot title and summary (as required by RCW
29A.72.090) and meeting the additional requirements set forth in RCW 29A.72.100.2

On or about June 25, 2008, a citizen delivered a blank petition for I-1029 to the Secretary of
State’s office, pointing out that the language on the face of the petition, addressed to the
Secretary of State, did not contain the language prescribed in RCW 29A.72.120 for initiatives to
the people (“We, the undersigned citizens and legal voters . . . respectfully direct that the
proposed measure . . . be submitted to the legal voters of the State of Washington for their
approval or rejection at the general election to be held on the . . . day of November (year)”).
Rather, the petition in question contained the language prescribed in RCW 29A.72.110 for
initiatives to the legislature (“We, the undersigned citizens and legal voters . . . respectfully
direct that this petition and the proposed measure . . . be transmitted to the legislature of the State
of Washington at its next ensuing regular session”). On July 3, the proponents of I-1029
delivered several thousand petitions for I-1029 to the Secretary of State’s office.® It appears that
all of the signed petitions are worded in the same manner as the blank petition received on June
25—that is, they contain the statutory “petitioning” language for an initiative to the legislature
rather than to the people. ’

The Secretary of State may refuse to file any initiative or referendum petition being submitted on
any of the following grounds:

(1) That the petition does not contain the information required by RCW
29A.72.110, 29A.72.120, or 29A.72.130.

(2) That the petition clearly bears insufficient signatures.

(3) That the time within which the petition may be filed has expired.

! The State Constitution provides for two types of initiative measures, initiatives to the people and
initiatives to the legislature. Washington Constitution, Article I1, §1(a). By statute, the Secretary of State uses four
separate series of numbers, one each for initiatives to the people, initiatives to the legislature, and two types of
referendum. RCW 29A.72.040. If this proposal had been identified when filed as an initiative to the legislatare, it
would have been processed as such by the Secretary of State and would have received a number in the range of No.
400 rather than the number 1029.

% The Secretary of State’s office included I-1029 in its website as an initiative measure to the people.

3 July 3 was the constitutional deadline for submitting initiatives to the people in 2008 (Article I1, § 1, of
the Constitution requires such proposals to be filed not less than four months before the election at which they are to
be voted upon). IfI-1029 had been considered an initiative to the legislature, the filing deadline would be ten days
before the next regular session of the legislature in January of 2009. The petition forms contain language indicating
that June 25 would be “the last day to mail petitions.” Despite the wording on the front page of the petitions, there is
no doubt that the proponents circulated and processed the petitions as an initiative to the people, and considered
themselves bound by the deadlines for this form of an initiative.
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RCW 29A.72.170.* As your letter points out, the petitions submitted on I-1029 do not
contain all of the information required by RCW 29A.72.120 for an initiative to the
people. However, the petitions are in most respects in compliance with the requirements
for petitions on initiatives to the people. There is no doubt that those who filed and
circulated the petitions on I-1029 intended to file and process an initiative to the people
and built their petition campaign around the constitutional deadlines for this form of an
initiative. We are aware of no evidence that the proponents or the press ever described
1-1029 as an initiative to the legislature, or even noted the potential ambiguity of the
language on the face of the petition. Nor do we have any factual basis for believing that
the form of the petition influenced the number of valid signatures gathered for the
measure.

Although the petitions submitted for I-1029 do not contain all the information described
by RCW 29A.72.120, the Secretary of State is not required to reject them for that reason,
and in this circumstance, their single deficiency does not warrant the action that you seek.
The alternative that you request—rejecting the petitions for I-1029—would fail to afford
Washington’s voters the opportunity to consider, and either approve or reject the
measure, where a constitutionally requisite number of qualified voters express support for
its enactment to be considered. The action that you request also would give no effect to
circumstances where a requisite number of citizens in almost every way—and in what
appears under the circumstances to be every critical way—meet the statutory standards
for submission of an initiative to the people, and would require the entire process to be
repeated. We believe that such a course would substantially and unnecessarily interfere
with the people’s constitutional lawmaking power.

There is precedent for accepting and processing signatures in situations such as this. In
Schrempp v. Munro, 116 Wn.2d 929, 809 P.2d 1381 (1991), the Secretary of State
accepted and processed petition signatures for a proposed Initiative 120, an initiative to
the legislature. Citizens sought to restrain the Secretary from accepting and filing the
measure because (1) it lacked a legislative title and (2) it contained allegedly erroneous
reference to “initiative petition for submission to the people.” The state supreme court
(1) found that the statute permits judicial review when the Secretary of State rejects a
petition but not when the Secretary accepts it and (2) otherwise upheld the Secretary’s
exercise of discretion in accepting the petitions on 1-120.

# It has not yet been determined, of course, whether sufficient signatures were submitted by the
constitutional deadline to qualify I-1029 for the ballot. That determination will be made within the next few weeks.
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As noted above, the Secretary of State in consultation with our office has determined to
process the petitions relating to 1-1029 as an initiative to the people. Ifit is determined
that signatures have been filed in sufficient number to qualify I-1029, it will be certified
for inclusion on the November 2008 ballot. We appreciate your expression of interest
and your thoughtful comments on the issue.

Sincerely

JAMES K. PHARRIS
Deputy Solicitor General
(360) 664-3027

JKP:rs

cc:  Sam Reed, Secretary of State
Nick Handy, Director of Elections
Shane Hamlin, Assistant Director of Elections



