HAVA Advisory Board Meeting

October 1, 2008

Lacey, WA

Board Members:

Doug Cochran, Chair
Nick Handy, Director of Elections

Vicky Dalton, Spokane County, phone

Thad Duvall, Douglas County 
Kris Swanson, Cowlitz County
Michael Rogers, Citizen Representative

Debbie Cook, Citizen Representative, phone

OSOS Staff:

Katie Blinn, Assistant Director of Elections
Lori Guerrero, HAVA Coordinator
Brigitta Wulfekuhle, HAVA Assistant
Audience:
David Lord, WAPAS
Bill Hennuekens, King County 
Kim Wyman, Thurston County
Debbie Adelstein, Whatcom County
Pat Gardner, Pacific County
Call to Order
Meeting was called to order at 9:11 a.m. by the Chair.
Adoption of Minutes

Michael moved to adopt the minutes as read. Thad seconded. All approved.
Financial Update

A budget summary through May 2008, was provided for review.  Lori pointed out that the end of the report was modified to remove the $2.5 million in new HAVA funding from the HAVA balance.  The $2.5 million should be received in 2009.  Current interest earned each month is between 40,000 and $50,000.  Although all but $1.3 million of HAVA funds have been committed, the current balance in the bank as of May 2008 is approximately $22 million.
Thad inquired if the OSOS anticipated any problems getting the state match for the new HAVA dollars.  Lori and Nick both expressed a strong opinion that there would not be any problems. Lori also mentioned that she attended a meeting with the Office of Financial Management (OFM) recently in which no opposition was presented.  
As a point of review, it was shared that the funds were requested in the the previous legislative session and awarded, but were not appropriated to the Election Fund, as required by HAVA.  Subsequently, the funds could not be used and a new request for the funding will be made during the next legislative session.
Draft HAVA Financial Report
Lori presented a draft report that would be professionally produced and widely distributed for the purpose of giving a snapshot on HAVA funds received and spent since HAVA was implemented in Washington State. The report distinguished two uses of funds: Required spending vs. discretionary spending.
Thad inquired if it is known how Washington ranks nationally on requirements versus discretionary expenditures.  Lori said she was not aware of the level of discretionary expenditures by other state.  However, she indicated that Washington’s decision to allow Counties to change to vote-by-mail elections resulted in tremendous savings of the HAVA funds. Nick also noted that building the voter registration database on our own saved millions of dollars. 

Michael noted the need for making the Accessible Voting Units (AVUs) that are available even more public. Nick stated that he would talk about the possibility of including a message about the availability of AVUs in the current media outreach.
It was noted that an allocation item for minority language is set aside for future use as language requirements change after the 2010 census. 
David Lord expressed that it would be good for the disability community to get this information as well.

Michael expressed that he received nine cassette tapes in the mail for the statewide voter’s pamphlet and had to listen to every tape to find the portions that pertained to him. He requested that the outreach aspects of the accessibility grant cycles also consider a different approach to the audio recorded statewide voter’s pamphlet. It would be most helpful if it could be categorized by County.

Pages five and six address accessibility funds received from Health and Human Services (HHS) and other funds spent on improving accessibility in elections.  It was noted that through HHS, Washington has received about $200,000 a year. There is no commitment for continual funding from HHS, but as long as they continue to provide the funds Washington will request them.
Nick asked what requirements were in place for HHS funds.  Lori noted the funds could only be used for poll worker training, educating voters, path of travel and one additional item she could not remember. Compared to HAVA, the HHS funds are very restrictive, can not be received upfront, and have an expiration date.  Lori pointed out that the counties have requested 93% of the HHS funds.
Katie inquired if HHS money could be spent on an education campaign such as Michael was suggesting. Lori felt it would be an acceptable use of the funds.
Nick inquired if Washington has ever lost any HHS money due to expiration of the funds. The answer was no.

Lori expressed a difficulty in splitting out the Election Assistance for Individuals with Disabilities (EAID) funds and the $1.7 million of HAVA funds set aside for accessibility grants. She noted that majority of the 2008 grant requests were spent out of EAID funds and a breakdown was available for the accessibility grant cycles if needed.

Nick pointed out that AVU related expenditures are in addition to accessibility funding listed in this portion of the report.  Lori agreed and explained since AVUs are a requirement of HAVA, they must be reported under the requirements section of the report.
Michael inquired if more HAVA funding would be available to the state in the future or if some current HAVA dollars could be saved for the future.  Nick said there is an effort by the states nationally to continue to get more HAVA money appropriated. The present argument for additional funds is the maintenance and replacement costs for the new equipment.  Unfortunately, the OSOS cannot save funds because OFM would not see a need for funding HAVA related items with state funds if HAVA funds are still available.  
David Lord asked why the financial spreadsheet reveals that funds are to be returned to the EAC. Lori informed him that the unspent balance of Section 102 funds (punchcard replacement funds) will likely be sent back to the EAC.  The use of these funds are very restrictive and there are very few states that have Section 102 balances.
Top of page six has a list of types of requests being made for accessibility funds. Nick read the list out loud.
David pointed out that the law had the requirement of a Committee and a plan. He expressed that he would like to see both portions of the requirement implemented.  He would also like to see funding made available through the next accessibility grant cycle to help Counties develop the required plan. It was noted by Nick that the first priority was to get a committee in place.  The next priority will focus on the plan.

Thad expressed that there has been numerous changes and increased complexity in elections since 2004.  He pointed out that it is hard enough to get around the basic functions and keep it running let alone implement all of the new requirements and statutes.  

Nick noted that it is not just small counties, but Whatcom and King who were both represented in the audience said it is hard for them too. Thad said it is very beneficial to maximize the effort by using the existing organizations for outreach.
David pointed out that because of the law, there are only a few places where a few counties can work together and share responsibility.  It is hoped that the counties would be given more freedom by changing the restrictions.  He also described the current rulings lately about improving accessibility for the courts and an access coordinator was put in place as a resource for the courts.  He presented the idea of obtaining another staff person to help statewide with accessibility, the committees and outreach with the counties, in place using HAVA money.  

Kim Wyman said that the best ideas from her County have come from committee members who are from state agencies and service a wide range of individuals with disabilities.  She noted that one of the County’s grant purchases was for an American Sign Language (ASL) video voter pamphlet for Thurston County’s hearing impaired community.

Kris Swanson pointed out that one of her grants was for a part time outreach person who didn’t have much election experience but does have an accessibility background. Kris has found the position valuable as the staff person spends time going out to communities and building relationships.
It was also noted that just because an EAID grant has not been requested or awarded to a county did not mean that the county did not have an accessibility outreach program in place.  Some counties partnered with others as well and so the funds they have access to are awarded under the “requesting” applicant; such as King & Snohomish and Cowlitz & Wahkiakum.  
Nick reminded the group that this document is a draft report and comments and suggestions were invited. 

Doug inquired how soon the report would be made available.  Lori informed the group the outreach team was currently working on layout, design & graphics.  Nick expressed that the goal was to have it completed by the end of the year. He felt it would be important with the upcoming legislative session and the budget shortfalls.  Katie expressed since it was money from congress, copies of the report would also be forwarded to the representatives from Washington.
Nick took the opportunity to share about the National Association of State Election Directors (NASED) conference in June.  The 50 directors of elections, 3 EAC members, and the Inspector General were all in attendance. He said during the conference the Inspector General made a presentation about HAVA and asked if anyone from Washington was present.  He then proceeded to congratulate Washington for being the first State to receive a clean audit.  Nick complemented Lori for a job well done.  Katie pointed out the Counties did an excellent job preparing for the audit as well. It was noted that the Federal auditors visited Cowlitz, King, Pierce, Snohomish, and Clark.  
Drop Box Policy
Lori informed the board that the policy was written up in collaboration with Michael Rogers, Cowlitz and King Counties.  She invited input by the audience and board.

The policy guidelines were read aloud.

Nick clarified that the guidelines were only to apply to the accessibility grant cycle program. It was determined these were guidelines not requirements.
Michael moved and Kris seconded the adoption of the drop box policy for the accessibility grant cycle.
Discussion

Debbie Cook expressed a need for specific height and font sizes to be included in the policy.   She informed the board that the information can be retrieved from the ADA Guidelines.
Michael moved to amend his motion to accept the friendly amendment. Kris seconded.

David Lord expressed that wording for accessible travel should be specified to include a safe path of travel for pedestrians. He also requested the location be reviewed by the DAC before finalized.  Lori pointed out that the grant applications have to be reviewed by the DAC already. Nick suggested the wording be “placement of the drop box is to be done in consultation with the Disability Advisory Committee”.

Michael moved to accept the friendly amendment. Kris seconded.
Thad inquired if the two types of ballot boxes currently in use by counties were considered “hands free”. It was determined they were because the box does not have to be manipulated in any way prior to inserting a ballot.  Debbie Adelstein expressed the terminology “without using hands” was confusing.  Nick suggested the wording “drop box should be useable without manual opening”.

Michael moved to accept the friendly amendment. Kris seconded. All approved.
A five minute break was called by the chair.
Grant Cycle
Lori presented the workgroup’s proposal for the next accessibility grant cycle. She pointed out four areas that were revised from the 2008 cycles.

1. 2009 eligible funds increase to $500,000

2. Proposed deadlines are January 15 & July 15
3. Priorities include education & outreach

4. Multi-county projects would only have to be reviewed by the DAC of the requesting County
The date of July 15 came under discussion and was determined that the funds being made available in the second grant cycle should be able to be received by the counties in time for use during the General election in November. May 31st was set as the deadline for submitting grants and the next HAVA Grant Advisory Board meeting would be held in July during the IACROT conference.

Nick read the rest of the requirements listed for the grant cycle.
Nick moved approval of the accessible grant cycle guidelines with the change of the second date to May 31. Thad seconded for discussion.
Discussion

It was suggested to include in the wording that grants less than $10,000 would not be approved if the total amount requested exceeds the funds allowed during one grant cycle. David Lord suggested adding as a priority requests regarding DAC development and plan implementation. Nick felt that the current guidelines were broad enough that requests along those lines would be able to be considered. However, it was felt that money should not be an issue in DAC development. 

Thad suggested as a priority extra points for a county who has not submitted a request yet. 

Vicky felt a survey should be done of counties who do not have a DAC to identify the difficulties the counties are having and discuss it at a future meeting. 
Thad pointed out his comment was about giving extra points to counties who have not requested any EAID or accessibility funds to-date. 

A vote was taken without an amendment to the original motion.
All approved.

State Plan Modification
Lori reviewed the current status on modifying the state plan which included appointing a committee.  She felt that although the original plan had lots of committees, the modification of the original plan only needs one.  A suggested list of possible committee members was presented to the board for review and comment.  Nick noted that the number of individuals under each category was an attempt to provide balance.  The categories included counties, political parties, the OSOS, and community groups.  
Katie inquired if the political position of the auditors was important because the five listed were all democrats. It was suggested that it was not an important issue.  However it was considered important to have the Auditor’s Association represented.  Members of the board suggested Kim Wyman who accepted the nomination for consideration.

Michael suggested the Developmental Disabilities Counsel (DDC) or the ARC as a potential representative as they can come to the table with a different view.  Debbie Cook pointed out that the agency she works for as well as Toby Olson from the Governor’s Office represent people of all disabilities unlike the DDC and other groups.  She expressed confidence that the representatives suggested covered all groups and opening committee spots to specified groups could cause problems.  

David Lord recommend considering Independent Living Centers Counsel’s director as a possible substitute if either Debbie or Toby were not available. Debbie expressed agreement with David that the State Independent Living Centers representative would be a great choice.
Nick moved to accept the suggested list of committee members with the additional recommendations made of Kim Wyman and Rob Homan as discussed. Thad seconded.

All approved.

Other Business
Skamania
Lori updated the Advisory Board on the status with Skamania County’s grant request that resulted in a split vote at the previous board meeting.  She informed the group that Skamania has since partnered with Clark County’s DAC and the OSOS is waiting to get minutes back from Skamania showing that the grant request was presented to the DAC.

Thad asked for clarification on the previous discussion on whether counties could have funds for setting up a committee. He was under the impression the board had determined funds could be provided for that purpose.  Nick clarified that there are no restrictions at this time preventing funds from being available through the accessibility grant cycles, but it is the opinion of the State, based on county reports, that funds aren’t necessary to form a DAC.
Signature Verification Systems
Lori gave the board the grant totals awarded to counties for Signature Verification Systems:

· Whatcom County $30,500, 
· Clark County $54,100, and

· Island $23,500.
· Spokane – Lori could not recall a specific amount
Vicky addressed the board to inform them that Clark and Spokane Counties were working together to see if it would be possible to implement a statewide Signature Verification System (SVS).  She realized that not all Auditors would be in favor, but felt it needed to be discussed. Questions need to be answered, such as, how can we implement this across the state? Should the OSOS be the lead? Are there enough HAVA funds to make this happen? How would King, Pierce and Snohomish interact?
Vicky felt if three counties succeeded in implementing SVS jointly for $150-180,000, that it would be better and more cost efficient.  Doug expressed that the idea is at the stage where the counties have to come together before it can be brought to the OSOS. Nick pointed out that the legislature will likely not fund the maintenance on the current projects this year and the election office would be nervous to take on another big project at this time. He did express that Paul Miller has gone out and taken a look at a particular SVS and realizes it is the next step in election technology but there are still a lot of unknowns.
Debbie Adelstein noted that in her county, although they have funds to implement the system, the commissioners are not willing to operate and maintain it. She pointed out that the system would cost three times more than it costs to manually process signature verification.

Vicky expressed that her purpose for bringing up the subject is because she didn’t want the $180,000 of HAVA funds currently available for SVS to counties to be lost because of grant expirations.  Lori informed those present that extensions can be requested for grants by e-mailing her. 

Katie expressed that she understood the economy of scale that was being requested. The OSOS went with a statewide program with the web project and noted that it was Vicky and Greg Kimsey, who took the lead on the project.  Katie pointed out that the difficulty with the implementation of the web project has been trying to address concerns and issues with supporting counties.  Katie encouraged Vicky to consider if a county chooses not to opt in, it would be helpful for the Auditors Association to still support the SVS project for the benefit of the other counties.  
Thad inquired if the project is to be deployed in every county or regionally based. Vicky said it could be available for every county across the state for the process of setting up regional processing centers.  She reiterated that her main concern today was to see if the funds can be saved that are currently being held while further discussion takes place.

ES&S
Pat Gardner, Pacific County, addressed the board concerning difficulties with the ES&S vendor for voter registration.  She requested a grant cycle for counties with ES&S to be able to purchase a new voter registration system.  Pat described the difficulties she has been having with the vendor including poor customer service, poor communication, and software glitches.
Nick summarized the events of the year for the board noting that online registration was implemented early in the year but had to wait months for ES&S to attempt to make their system compatible and they still are not 100 percent.  
Vicky said she was getting her online registrations directly now as she is a pilot county for the new ES&S software.  However, it was noted that the other 10 counties with ES&S were not. It was expressed that ES&S has a history with the Election Division as not being responsive to the needs of the Counties and state and the OSOS will take a look at how much it would cost and if there is HAVA funds available to assist in making changes Pat Gardner expressed she has had the vendor since 1998 and hadn’t had problems until the implementation of the VRDB.

Katie informed the board that a conference call was scheduled in the next few days to discuss this issue.

DACs

David Lord suggested that the next meeting have time for counties to showcase implemented grants.
Next Meeting

It was determined that the next meeting would be held in the Olympia area at the end of February. Vicky informed the board she would need to call in again.
Additional Other Business

Changing SOW

Pat Gardner inquired if grants with funds remaining could be amended to be used for something not listed in the statement of work.  Lori said that the changes have to be consistent with the original scope of work.  
Maintenance Grant Cycle

Debbie Adelstein inquired if HAVA dollars would be available for replacement of previously purchased HAVA equipment. Lori expressed her personal desire to se a portion of the new HAVA funds go to the Counties via a grant cycle. She said the remaining $1.3 million currently uncommitted is available to the board to make recommendations to the Secretary of State. Lori also pointed out that the $2.5 million budget for the new HAVA funds must be budgeted through the state plan modification process. 
Nick suggested that Whatcom County  plan to pay maintenance expenses out of their operating budget
Accessibility Grant Cycle Overruns 
Kris brought up the subject of dealing with accessibility grant cycle grant overruns.  She said she was aware of two counties, Cowlitz and Skagit, that experienced cost overruns.  She inquired if they were expected to apply for another grant in the next grant cycle to cover these expenses or if another process similar to how the HAVA grant cycles were handled could be done. 

Nick suggested that overruns be presented to Sam on a case by case basis.
Nick moved that the HGAB recommend to the secretary to allow the secretary to review cost overruns from existing accessibility grants on a case by case situation.

Thad inquired if the Secretary of State would be okay with the ball being left in his court like this. Nick expressed he thought the Secretary would be okay with it.

David inquired if a report would be made to the Board should cost overrun requests were approved.  This was affirmed. 
No vote was taken on this motion.

Meeting adjourned at 11:55 a.m.
