CR-103P (May 2009
RULE-MAKING ORDER (Implements IgCW);4.05.36?))

Agency: Office of the Secretary of State, Elections Division

Permanent Rule Only

Effective date of rule:
Permanent Rules
X 31 days after filing.

[] Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be
stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[ Yes X No If Yes, explain:

Purpose:

These rules are regarding a number of issues needed for preparation and implementation of upcoming elections. A new
section is being adopted clarifying procedures in the event of an emergency. Existing rules are amended to update and

modify candidate filing, vote by mail, recount, voting systems and the state voters’ pamphlet. A newly redesigned voter

registration form is being adopted.

Citation of existing rules affected by this order:

Repealed:  434-215-090.

Amended:  434-215-012, 434-215-025, 434-215-070, 434-215-170, 434-250-040, 434-250-050, 434-250-100, 434-250-
310, 434-264-010, 434-324-106, 434-335-030, 434-335-060, 434-335-150, 434-335-170, 434-335-240, 434-335-510, 434-
335-520, 434-335-550 and 434-381-170.

Suspended:

Statutory authority for adoption: RCW 29A.04.611

Other authority :

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 09-24-106 on December 2, 2009 (date).
Describe any changes other than editing from proposed to adopted version:
WAC 434-215-004 was being shown as a new WAC when it really was only to amend 434-215-005. Since WAC 434-
215-005 was not proposed in earlier notices, it will not be included in this round of rulemaking. WAC 434-250-050 was
amended to rearrange wording order and to change the date from June 30, 2010 to December 31, 2010. WAC 434-335-
060 was amended to add in wording on testing contests that allow a voter to vote for multiple candidates. WAC 434-335-
550 was amended to clarify what equipment falls under this rule and what equipment falls under 434-335-560.

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting:
Name: phone ()
Address: fax ( )
e-malil
Date adopted: January 18, 2010 CODE REVISER USE ONLY
NAME (TYPE OR PRINT) OFFICE OF THE CODE REVISER
Steve Excell STATE OF WASHINGTON
FILED
SIGNATURE. DATE: January 18,2010
<k- — TIME: 11:05 AM
D

TITLE
Assistant Secretary of State WSR 10-03-072

(COMPLETE REVERSE SIDE)




Note: If any category is left blank, it will be calculated as zero.

No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.

A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended
Federal rules or standards: New Amended
Recently enacted state statutes: New Amended

The number of sections adopted at the request of a nongovernmental entity:

New Amended

The number of sections adopted in the agency’s own initiative:

New 3 Amended 19
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Repealed
Repealed

Repealed
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The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended
The number of sections adopted using:
Negotiated rule making: New Amended
Pilot rule making: New Amended
Other alternative rule making: New Amended
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Repealed
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NEW SECTION

WAC 434-208-120 Emergencies. As chief election officer, the
secretary of state shall make reasonable rules consistent with
federal and state election laws to effectuate any provision of
Title 29A RCW and to facilitate the execution of its provisions in
an orderly, timely, and uniform manner relating to any federal,
state, county, city, town, and district election. In the event of
a natural or manmade disaster or catastrophe, the secretary of
state will consult with county auditors of impacted counties to
determine the impact of the disaster or catastrophe on the
administration of the election, and how best to mitigate that
impact. The secretary of state may adopt emergency rules and
procedures necessary to facilitate administration of the election
in the impacted counties. The emergency rules and procedures must
be limited in duration and scope to that necessary to administer
the election. A natural or manmade disaster or catastrophe may
include, but is not limited to, fire, flood, mudslide, landslide,
tsunami, extreme snow or wind, pandemic, technological failure, or
broad scale violence or terrorism.
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AMENDATORY SECTION (Amending WSR 08-15-052, filed 7/11/08,
effective 8/11/08)

WAC 434-215-012 Declaration of candidacy ((—©ffices—subject
to—aprimary)). Declarations of candidacy filed either in person
or by mail shall be in substantially the following form:
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(STRIfEKENGRAPHIE— M8

FOR OFFICE USE ONLY
Date Fee Paid § Filing No. Office Code
CJcheck [JDebit/Credit
Ocash DFiIing Fee Petition Voter Registration # Clerk Initials
DECLARATION OF CANDIDACY
1. 1, am a registered voter residing at:

(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

(STREET ADDRESS OR RURAL ROUTE) (CITY) (COUNTY) (@IP)
and, at the time of filing this declaration, | am legally qualified to assume office if elected.

3. My campaign contact information is:

(MAILING ADDRESS) (CITY) (STATE) (ZIP)

(TELEPHONE NUMBER) (EMAIL ADDRESS)

4. | declare myself as a candidate for the office of:

(NAME OF OFFICE including DISTRICT or POSITION NUMBER)

(CONGRESSIONAL OR LEGISLATIVE DISTRICT, COUNTY, CITY, OR OTHER JURISDICTION)

5. Filing Fee (check one):
[C] There is no filing fee because the office has no fixed annual salary;
[] 1 am submitting a filing fee of $10 because the fixed annual salary of the office is $1,000 or less;
[] I am submitting a filing fee of § , an amount equal to 1% of the annual salary; or
[] 1 am without sufficient assets or income to pay the filing fee and am submitting a filing fee petition in lieu of this fee.

6. Please print my name on the ballot exactly as follows:

(PLEASE PRINT)
7. If the office is partisan, your party preference, if any, will be printed on the ballot exactly as follows:
1 (Prefers DDDDDDDDDDDDDDDD Party) or
[] (States No Party Preference)

If you fail to check a box or provide a party name, “(States No Party Preference)” will be printed.

| declare that this information is, to the best of my knowledge, true. | also swear, or affirm, that | will support the Constitution
and laws of the United States and the Constitution and laws of the State of Washington.
Note: Your signature must be personally -
attested to by a notary public or by the 8. Sign Here X
officer with whom the declaration is filed. (SIGNATURE OF CANDIDATE AS REGISTERED TO VOTE)
STATE OF WASHINGTON, COUNTY OF Signed or Attested before me on
(DATE)
by
(SEAL OR STAMP) (CANDIDATE)
(SIGNATURE OF NOTARY)
(TITLE)
MY APPOINTMENT EXPIRES:

Candidate: Return all copies to your Elections Dept.
Distribution: White—County; Yellow—PDC; Pink—Candidate
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Washington State Declaration of Candidacy

office
jurisdiction and office name position number

personal

information

. first name middle last

as registered

to vote
date of birth (mm / dd / yyyy) phone number
residential address city / zip

ballot

information
exact name | would like printed on the ballot

political party | prefer, if filing for partisan office:

O (Prefers Party)
O (States No Party Preference)

campaign

information
campaign address (if different from residential address) city / zip
email address phone number
website

filing fee (O The office has no fixed annual salary: no filing fee

O The office has a fixed annual salary of $1,000 or less: $10
(O The office has a fixed annual salary over $1,000: 1% of salary

O | am submitting a filing fee petition instead of a filing fee

oath | declare that the above information is true, that | am a registered voter residing at the address listed above,
that | am a candidate for the office listed above, and that, at the time of filing this declaration, | am legally
qualified to assume office.

| swear, or affirm, that | will support the Constitution and laws of the United States, and the Constitution
and laws of the State of Washington.

sign date
here here
for office
use only
date voter registration number
office code fee

The filing officer must provide a paper or electronic copy of the
filed declaration of candidacy to the candidate and to the public
disclosure commission.
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AMENDATORY SECTION (Amending WSR 08-15-052, filed 7/11/08,
effective 8/11/08)

WAC 434-215-025 Filing fee petitions. (1) When a candidate
submits a filing fee petition in lieu of his or her filing fee, as
authorized by RCW 29A.24.091, voters eligible to vote on the office
in the general election are eligible to sign the candidate's filing
fee petition.

(2) The filing fee petition described in RCW 29A.24.101(3)
does not apply. The filing fee petition must be in substantially
the following form:

The warning prescribed by RCW 29A.72.140; followed by:

"We, the undersigned registered voters of [the jurisdiction of
the office], hereby petition that [candidate's] name be printed on
the ballot for the office of [office for which candidate is filing
a declaration of candidacy]."

(3) A candidate submitting a filing fee petition in the place
of a filing fee may not file the declaration of candidacy
electronically.

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05,
effective 9/19/05)

WAC 434-215-070 Electronic filing-- ( (Standards))
Requirements. An electronic system to file declarations of
candidacy shall be an online system accessible to candidates on the
world wide web that ((LCK_/ULKJ.D the—information Dycpificd Tr—REW
2OA 24031 (1) thj_uu\jh (4) g WAC—434—21+5—650~ At—a uu'_iu'_mum,
system—shatTperformthe—foltowingfurnctions)) is capable of:

(1) ((¥ertfy)) Recording each candidate's name, date of birth,
voter registration address, mailing address, phone number, e-mail
address, and political party preference for partisan offices, and
the office and position number for which each candidate is filing;

(2) Verifying the candidate's voter registration status, and
that the voter registration address is within the jurisdiction of
the office for which the candidate is filing;

(( eck e——camdidate ame—aca

N
4]
ClIT

LN Al ] =1 £ o 1 o £ L o 4 e £ o 1 o 1 £ £ o 1 o

o) AL 1LUW CLLIT J_J_J.J_lll:j OL L 1CTL W) VCJ_J.J__Y J_J.J.J.llyb PDTLULT J_J.J.J.llkj
Jl_J.lfUJ_lllatJl_UJ.l Jl_D uladc b)ul.)lJ_L,,

4 —Accept)) (3) Accepting electronic transfer of funds for
the payment of filing fees ( (7except—that—acandidate —submitting—=
Y el = S R S . =1 ul £ Lo 1 o £ I I el | =1
J_J_J_J_lll:d L CTT J:JCL_J_L_J_UJ.J. L1l CLIIT J:JJ.GLL,C UL ad J_J.J.J.lly L CTT lI.I.O._Y ITOUT L L1IT CIIT
dcplaj_o.tj_uu Uf k_,alldJ_dd.L,_Y ClcthUllJ_k_,dll_y) ) ,.

((t5r—Fnform)) (4) Informing, and ((regutre—the)) requiring

each candidate to acknowledge, that submission of the form
constitutes agreement that the information provided with the filing
is true, that he or she will support the Constitution and laws of
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the United States and the state of Washington, and that he or she
agrees to electronic payment of ((the)) any filing fees; and

L \ I £ =1 NI | = 4=1 .y 1 . 1 ] £ ul
( (toy—Inform—the—candrdate—that—knowingty providing—fatse
H £ L o . 1 o £ J o . H 1 o] £ 1
mformatIon o a gecraratrIon of—candrdacy Is—a ctass C—tftetony &S
LA | | i) hmWal v [aWal.\ QA 211 4 4 4 4
proviIged oy RCW 9AB84-31+1+-)) (5) Allowing the filing officer to

verify each filing before it is made public.

NEW SECTION

WAC 434-215-170 Filing qualifications. When state law
requires a candidate to possess all qualifications of the office at
the time of candidate filing, a candidate must satisfy this
requirement at the time of candidate filing; a candidate cannot
rely on possessing the qualifications at a later time, such as
election day or the beginning of the term of office.

REPEATLER

The following section of the Washington Administrative Code
is repealed:

WAC 434-215-090 Electronic filing--Required
information.

[ 5] OTS- 2822. 2



AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/09,
effective 2/21/009)

WAC 434-250-040 Instructions to voters. (1) Instructions
that accompany an absentee ballot must include:

(a) How to cancel a vote by drawing a line through the text of
the candidate's name or ballot measure response;

(b) Notice that, unless specifically allowed by law, more than
one vote for an office or ballot measure will be an overvote and no
votes for that office or ballot measure will be counted;

N P PN 4 L = 4 i) ] 4 2
(C) ( (JNUL,J_L/C CiIaty, LT =} vVOULTL 1Ias o LYULIITU UL UCIIT LI WILIOST

<ay)) An explanation of how to complete and sign the affidavit
on the return envelope;

((t=r)) (d) An explanation of how to make a mark, witnessed by
two other people, if unable to sign the affidavit;

((tfr)) (e) An explanation of how to place the ballot in the
security envelope and place the security envelope in the return
envelope;

((tgr)) (£f) An explanation of how to obtain a replacement
ballot if the original ballot is destroyed, spoiled, or lost;

((thy)) (g) Notice that postage is required, if applicable;

((t+r)) (h) Notice that, in order for the ballot to be
counted, it must be either postmarked or deposited at a designated
deposit site no later than election day;

((t5r)) (i) An explanation of how to learn about the
locations, hours, and services of voting centers and ballot deposit
sites, including the availability of accessible voting equipment;

((tkr)) (J) For a primary election that includes a partisan
office, a notice on a separate insert ( (primtedomr—cotored—raper))
explaining:

"Washington has a new primary. You do not have to pick a
party. In each race, you may vote for any candidate listed. The
two candidates who receive the most votes in the August primary
will advance to the November general election.

Each candidate for partisan office may state a political party
that he or she prefers. A candidate's preference does not imply
that the candidate is nominated or endorsed by the party, or that
the party approves of or associates with that candidate."

((t3r)) (k) (i) For a general election that includes a partisan
office, the following explanation:

"Washington has a new election system. In each race for
partisan office, the two candidates who receive the most votes in
the August primary advance to the November general election.

Each candidate for partisan office may state a political party
that he or she prefers. A candidate's preference does not imply
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that the candidate is nominated or endorsed by the party, or that
the party approves of or associates with that candidate.”

(ii) In a year that president and vice-president appear on the
general election ballot, the following must be added to the
statement required by ((€3y)) (k) (i) of this subsection:

"The election for president and vice-president is different.
Candidates for president and vice-president are the official
nominees of their political party."

((€fmy)) (1) Any other information the county auditor deems
necessary.

(2) Instructions that accompany a special absentee ballot must
also include:

(a) A listing of all offices and measures that will appear
upon the ballot, together with a listing of all persons who have
filed for office or who have indicated their intention to file for
office; and

(b) Notice that the voter may request and subsequently vote a
regular absentee ballot, and that if the regular absentee ballot is
received by the county auditor prior to certification of the
election, it will be tabulated and the special absentee ballot will
be voided.

AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/09,
effective 2/21/09)

WAC 434-250-050 Envelopes. Absentee Dballots must be
accompanied by the following:

(1) A security envelope, which may not identify the voter and
must have a hole punched in a manner that will reveal whether a
ballot is inside;

(2) A return envelope, which must be addressed to the county
auditor and have a hole punched in a manner that will reveal
whether the security envelope is inside. The return envelope must
display the official election materials notice required by the
United States Postal Service, the words "POSTAGE REQUIRED" or "POSTAGE
PAID" 1n the upper right-hand corner, and the following ocath with
a place for the voter to sign, date, and write his or her daytime
phone number:

I do solemnly swear or affirm under penalty of perjury
that [ am:

((Fam)) A citizen of the United States;

((fam)) A legal resident of the state of Washington;

((Fwittbe)) At least 18 years old on ((erbefore)) election
day;

Voting only once in this election;

((ram)) Not ((presentty—dented—my—votingrights—as—a
resuttofbemgeonvictedofafetony)) ineligible to vote due to

a felony conviction; and
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((Fhave)) Not ((beenr—judictalty —dectared—mentatty
meompetent)) disqualified from voting due to a court order((+

Hravenotalready-votedimthiseteettonand
envetopeonbehalfofanother-voter:))

It is illegal to forge a signature or cast another person's
ballot. Attempting to vote when not qualified, attempting to
vote more than once, or falsely signing this oath is a felony
punishable by a maximum imprisonment of five years, a
maximum fine of $10,000, or both.

Signature of voter Date

The return envelope must include space for witnesses to sign.

The return envelope must conform to postal department
regulations.

County auditors may use existing stock of envelopes until
December 31, 2010.

AMENDATORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-250-100 Ballot deposit sites and voting centers. (1)
If a location only receives ballots and does not issue any ballots,
it is considered a ballot deposit site. Ballot deposit sites may
be staffed or unstaffed.

(a) If a ballot deposit site is staffed, it must be staffed by
at least two people. Deposit site staff may be employees of the
county auditor's office or persons appointed by the auditor. If a
deposit site is staffed by two or more persons appointed by the
county auditor, the appointees shall be representatives of
different major political parties whenever possible. Deposit site
staff shall subscribe to an oath regarding the discharge of their
duties. Staffed deposit sites open on election day must be open
from 7:00 a.m. until 8:00 p.m. Staffed deposit sites may be open
prior to the election according to dates and times established by
the county auditor. Staffed deposit sites must have a secure
ballot box that 1s constructed 1in a manner to allow return
envelopes, once deposited, to only be removed by the county auditor
or by the deposit site staff. If a ballot envelope is returned
after 8:00 p.m. on election day, deposit site staff must note the
time and place of deposit on the ballot envelope, and such ballots
must be referred to the canvassing board.

(b) Unstaffed ballot deposit sites consist of secured ballot
boxes that allow return envelopes, once deposited, to only be
removed by authorized staff. Ballot boxes located outdoors must be
constructed of durable material able to withstand inclement
weather, and be sufficiently secured to the ground or another
structure to prevent their removal. From eighteen days prior to
election day until 8:00 p.m. on election day, two people who are
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either employees of or appointed by the county auditor must empty
each ballot box with sufficient frequency to prevent damage and
unauthorized access to the ballots.

(2) If a location offers replacement ballots, provisional
ballots, or voting on a direct recording electronic device, it is
considered a voting center. The requirements for staffed ballot
deposit sites apply to voting centers. Each voting center must:

(a) Be posted according to standard public notice procedures;

(b) Be an accessible location consistent with chapters 29A.16
RCW and 434-257 WAC;

(c) Be marked with signage outside the building indicating the
location as a place for voting;

(d) Offer disability access voting in a location or manner
that provides for voter privacy;

(e) Offer provisional ballots, which may be sample ballots
that meet provisional ballot requirements;

(f) Record the name, signature and other relevant information
for each voter who votes on a direct recording electronic voting
device in such a manner that the ballot cannot be traced back to
the voter;

(g) Request identification, consistent with RCW 29A.44.205 and
WAC 434-253-024, from each voter voting on a direct recording
electronic voting device or voting a provisional ballot;

(h) Issue a provisional ballot to each voter who is unable to
provide identification in accordance with (g) of this subsection;

(i) Have electronic or telephonic access to the voter
registration system consistent with WAC 434-250-095 if voters are
voting on a direct recording electronic voting device;

(j) Provide either a voters' pamphlet or sample ballots;

(k) Provide voter registration forms;

(1) Display a HAVA voter information poster;
(m) Display the date of that election;

(n)

n) Provide instructions on how to properly mark the ballot;
(0) Provide election materials in alternative languages if
required by the Voting Rights Act; and

(p) Use an accountability form to account for all ballots
issued.

(3) Ballot boxes must be ((focked—arnd—seated)) secured at all
times, with seal logs that document each time the box is opened and
by whom. Ballots must be placed into ((seafed)) secured transport
carriers and returned to the county auditor's office or another
designated location. At exactly 8:00 p.m. on election day, all
ballot boxes must be emptied or ((seated)) secured to prevent the
deposit of additional ballots.
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AMENDATORY SECTION (Amending WSR 08-15-052, filed 7/11/08,
effective 8/11/08)

WAC 434-250-310 Notice of elections by mail. (1) A
jurisdiction requesting that a special election be conducted
entirely by mail, as authorized by RCW 29A.48.020, may include the
request in the resolution calling for the special election, or may
make the request by a separate resolution. Not less than ((forty—
seven)) forty days prior to the date for which a mail ballot
special election has been requested, the county auditor shall
inform the requesting jurisdiction, in writing, whether the request
is granted and, if not granted, the reasons why.

(2) In the event that a primary is to be conducted by mail,
the auditor must notify the jurisdiction involved not later than
seventy-nine days before the primary date.

(3) A county auditor conducting an election by mail, including
a county auditor that conducts every election by mail, must state:

(a) The election will be conducted by mail;

(b) ( (T].J.C J:JJ_CL/Jl_llL/tD t].lclt alLtT VUtJ‘.ll\:j b_y lI.lCLJl_l J.f J_t Jl_D Ulll_\/
specificprecincts rather—tharthe—entire—courntys

fcr)) The location where voters may obtain replacement
ballots;

((ttr)) [(c) Whether return postage is required;

((t=r)) J(d) The dates, times and locations of designated
deposit sites and voting centers; and

((tfr)) (e) If the county auditor does not conduct all
elections by mail, the fact that regular polling places will not be
open.
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AMENDATORY SECTION (Amending WSR 07-12-032, filed 5/30/07,
effective 6/30/07)

WAC 434-264-010 Recount((—befinition)). A recount 1is the
process for retabulating the votes for a specific office or issue
on all wvalid ballots, including write-ins, cast in a primary or
election. If a ballot has been duplicated in accordance with WAC
434-261-005, the duplicate shall be counted.
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NEW SECTION

WAC 434-324-026 Voter registration form.
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M Washington State Voter Registration Form

You must be a United States
citizen to register to vote.

how to register to vote
or update a registration

Please print all information
clearly using black or blue pen.

Mail or deliver this form to
your County Elections Office.
Addresses are on the next page.

for more information
online www.vote.wa.gov
call 1-800-448-4881
visit  your County Elections Office
This registration will be in effect
for the next election if postmarked
or delivered no later than

the Monday four weeks before
Election Day.

If you miss this deadline,
please contact your County
Elections Office.

You will receive your ballot
by mail. Contact your County
Elections Office for in-person
voting options.

If you knowingly provide false
information on this voter
registration form or knowingly
make a false declaration about
your qualifications for voter
registration you will have
committed a class C felony that
is punishable by imprisonment
for up to 5 years, a fine of up

to $10,000, or both.

Your name, address, gender and
date of birth are public information.

*optional information

09/2009

register online at www.vote.wa.gov

qualifications

if you mark no to either of these questions, do not complete this form
O yes
O yes

O no
O no

| am a citizen of the United States of America.
| will be at least 18 years old by the next election.

personal information

last name first name middle

. b O male O female
phone number

date of birth (mm /dd/yyyy)
residential address (in Washington)

city zip
mailing address (if different than residential address)

city state / zip
email address™

O1lam in the Armed Forces (includes National Guard and Reserves)
O1am a U.S. citizen living outside the U.S.

Washington driver’s license / state ID #

if you do not have a Washington driver’s license or state ID card,
provide the last four digits of your Social Security number

XX X=X X-

| declare that the facts on this voter registration form are true. | am a citizen of the

United States, | am not presently denied the right to vote as a result of being convicted
of a felony, | will have lived in Washington at this address for thirty days immediately
before the next election at which | vote, and | will be at least 18 years old when | vote.

sign date
here here

former registration

if you are already registered and are changing your name or address,
fill out this section (this information will be used to update your registration)

former last name first name middle
former residential address city state / zip
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NEW SECTION

WAC 434-324-036 County-to-county transfers. Pursuant to RCW
29A.08.420, a registered voter may transfer his or her registration
to another county by submitting a new voter registration
application. Prior to sending a verification notice, the county
auditor shall wuse the voter registration data base to verify
whether the registration is a transfer. The minimum information
necessary to complete the transfer to the new county is name,
residential address and a signature. The new county may request
additional information to confirm that the registration application
is a transfer.

AMENDATORY SECTION (Amending WSR 09-18-098, filed 9/1/09, effective
10/2/09)

WAC 434-324-106 Felony ((conviction—Secretary's quarterity
comparisons)) screening process. (1) ((6rce—=a—ouarter)) The law on
when the right to vote is restored following a felony conviction is
times a year, the secretary

established in RCW 29A.08.520. Three

£ ul 1 ] 4] 4] sl £ ] ] . . g K
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dve—to—amr—adutt fcluuy L,uuvit,tj_uu)) compare the voter registration
records to 1lists of felons who are either incarcerated or on
community supervision with the Washington state department of
corrections, and to lists of felons convicted in federal district
courts with a sentence of at least fifteen months incarceration.
The secretary must create a list of felon voters by matching the
first name, last name, date of birth, and other identifying
information.

(2) For each felon voter, the secretary must change the

voter's registration status to "pending cancellation." This change
of status must be entered prior to the first extraction or pull of
absentee or mail Dballots. The official statewide voter
registration data base must automatically notify the county
election management system of the change. Voters with pending

cancellation status must not be included in a poll book or be
mailed an absentee or mail ballot.

(3) The secretary must mail a notification letter to each
felon whose status is pending cancellation. The notification
letter must be sent to the felon's last known registration mailing
address and, 1if the person 1is incarcerated or on community
supervision with the department of corrections, to the offender's
department of corrections address indicating that his or her voter
registration is about to be canceled. The letter must contain
language notifying the felon that he or she must contact the
auditor's office to contest the pending cancellation. The letter
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must also inform the felon that he or she may request a provisional
ballot for any pending elections. The notification letter must
include:

(a) An explanation that a felon loses the right to vote until
the right is restored;

(b) For a conviction in a Washington state court, the right to
vote i1s restored as long as the felon is not serving a sentence of
confinement or subject to community custody with the department of
corrections. For a conviction in another state or federal court,
the right to wvote is restored as long as the felon is no longer
incarcerated;

(c) The reason the felon has been identified as ineligible to
vote;

(d) An explanation that the felon's voter registration will be
canceled due to the felony conviction; and

(e) How to contest the pending cancellation. The secretary
must send to each auditor the voter registration and conviction
information for each matched felon registered in that county.

(4) If the felon fails to contact the auditor within thirty
days, the felon's voter registration must be canceled. If an
election in which the felon would otherwise be eligible to vote is
scheduled to occur during the thirty days, the felon must be
allowed to vote a provisional ballot.

(5) The felon's eligibility status may be resolved and the
pending cancellation status reversed without scheduling a hearing
if the felon provides satisfactory documentation that the felon's
((etviEx)) wvoting rights have been restored, the conviction is not
a felony, the person convicted is not the registered voter, or the

felon is otherwise eligible to vote. The auditor must notify the
voter, retain a scanned copy of all documentation provided, and
notify the secretary. The secretary must flag the voter

registration record to prevent future cancellation on the same
basis.

(6) If the felon requests a hearing, the auditor must schedule
a public hearing to provide the felon an opportunity to dispute the

finding. In scheduling the hearing, the auditor may take into
account whether an election in which the felon would otherwise be
eligible to vote is scheduled. The notice must be mailed to the

felon's 1last known registration mailing address and must be
postmarked at least seven calendar days prior to the hearing date.
Notice of the hearing must also be provided to the prosecuting
attorney.

(7) The auditor must provide the prosecuting attorney a copy
of all relevant registration and felony conviction information.
The prosecuting attorney must obtain documentation, such as a copy
of the judgment and sentence, or custody or supervision information
from the Washington department of corrections, the out-of-state
court or prison, or the federal court or Bureau of Prisons,
sufficient to prove by clear and convincing evidence that the felon
is ineligible to vote. It is not necessary that the copy of the
document be certified.

(8) If the prosecuting attorney is unable to obtain sufficient
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documentation to ascertain the felon's voting eligibility in time
to hold a hearing prior to certification of an election in which
the felon would otherwise be eligible to vote, the prosecuting
attorney must request that the auditor dismiss the current
cancellation proceedings. The auditor must reverse the voter's
pending cancellation status, cancel the hearing, and notify the
voter. A provisional ballot voted in the pending election must be
counted if otherwise valid. The prosecuting attorney must continue
to research the felon's voting eligibility. If the prosecuting
attorney is unable to obtain sufficient documentation to ascertain
the felon's voting eligibility prior to the next election in which
the felon would otherwise be eligible to wvote, the prosecuting
attorney must notify the auditor. The auditor must notify the
secretary, who must flag the voter registration record to prevent
future cancellation on the same basis.

(9) A hearing to determine voting eligibility 1s an open
public hearing pursuant to chapter 42.30 RCW. If the hearing
occurs within thirty days before, or during the certification
period of, an election in which the felon would otherwise be
eligible to vote, the hearing must be conducted by the county
canvassing board. If the hearing occurs at any other time, the
county auditor conducts the hearing. Before a final determination
is made that the felon is ineligible to vote, the prosecuting
attorney must show by clear and convincing evidence that the voter
is ineligible to vote due to a felony conviction. The felon must
be provided a reasonable opportunity to respond. The hearing may
be continued to a later date if continuance is likely to result in
additional information regarding the felon's voting eligibility.
If the felon is determined to be ineligible to vote due to felony
conviction and lack of rights restoration, the voter registration
must be canceled. If the voter is determined to be eligible to
vote, the voter's pending cancellation status must be reversed and
the secretary must flag the voter registration record to prevent
future cancellation on the same basis. The felon must be notified
of the outcome of the hearing and the final determination is
subject to judicial review pursuant to chapter 34.05 RCW.

(10) If the felon's voter registration is canceled after the
felon fails to contact the auditor within the thirty day period,
the felon may contact the auditor at a later date to request a
hearing to dispute the cancellation. The auditor must schedule a
hearing in substantially the same manner as provided in subsections
(6) through (9) of this section.
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AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/09,
effective 2/21/009)

WAC 434-335-030 Initial application for certification. Any
person or corporation (applicant) owning or representing a voting
system or a vote tabulating system, part of a system, equipment,
materials or procedure may apply in writing to the secretary of

state for certification ( (Pecember—Ist—and—ending Jurre30th—the
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(2) The secretary of state may request the applicant provide
additional information such as:

(a) Customer references, training materials, and technical and
operational specifications;

((ttr)) (b)) A copy of a letter from the applicant to each
voting system test laboratory which ( (+

I

<+1))) authorizes the voting system test laboratory to discuss
testing procedures and findings with the secretary of state( (7—amd

7\ e
= U )
£

4] 4= A . A . 11 ] Wy i I =g i
LIIE oL lLTldLly UL otadtltT LU LTVITW dl 1l LTCULUS UL dJdily Yuadl T L 1T TadatlLUIl

/[ \ 2 = i) . ul ] . il Wy . . 4= 2000 b e
) Py LTI Cal udtltd PAdURAUT CUITLULTITLITY o) C1IT UvU VULLITY
lal 4 la Vi i vi VAddaNaR\ h o S| T T o o] 4 1 1 . 4 ul 1
Oy o LTI otdlludlUo (vVvoo/y vUL. N ol . Z o LdlluUdadluo LlIdt T1TI1IICTUUTS .
VAREAY i | LN ety I g | yal mo ] ] ] gt iy 1
VL) LUTITC I L ITCatlt LUl ouULl a1 CULS IIdLUWAdLT dIIiUU SULTLWAdLT YL UUuUTCLS
] 2 . 3 ] : N N T £ N N
JdlITU  CUINIMUIT T CdCtC LT UITS o C L VITTS uasSsTU 11T CI1IT UOpTLadtIUll UL CL1IT VUL LY
4 Vi L A dalal (o) (o) | \
O Yo LTI | S Vooy . e« L . Ty
fa o\ 2 . £ . q o 4 1 J . Vi £ i Jalal 2 2\
1 1) A oyYyoLTI LUITICTIUIIL I Ty UToUCL T YT LTUILL | S Vooy « I 7
fa o o\ .\ = L s . Vi Wy AW daNal 2 \
| g i e iy A-oyostLdlloTCUL I LYy opTl Il L ITTAatLUll (LT Voo, Z « O) 7y
[ = \ Q 4 N ] Vi £ AW daNal 2 QN
LV OYS LTI UPTLAdULIUITIS PLUCTUULTS | S S Vooy « O]/

[ 1] OTS- 2826. 2



Vi s\ o L = 4 o L 1 v L hiv faNal (o) a1 1.\

LY ey L/UJ.lJ_J_kjuJ_O.L,J_UJ.l ulo.uo.gculcul, bJJ_d.J.l (LTL . Vooy . L L]

/ s o 2\ Q 4 1o . [ = L 1 - 11 £ it Jalal e 1 7\
(VIII)] oySCcCIt CIIarnge IIoctesS (IL appricapIc, rcr. vouoy RS
{ = \ 2, 4 1o i 4 L=y £ 1= - 4 4=
V1L A7) A oyo LIl ClidllyT 1L Loty LI dllyy, OL MUUuL L ITdCUIUIISo CULLTITIULY

. ] ul 4=
LI UT VTS LU,

{ \ .\ 4 PR S E 4 e o 4 ]
(X7 A oyotLlIllUodb L I I Ty (LTo ULy LTPYULL, dlTU

/ LAY .Y 4 £ 1 £ 4L | 4
VX1 X oT L UL PLUTCTUULTS 1T UL CUUITLY PELOSUINITT Ull 1ITOW ClIT

a
1

Vi \ ul . £ ul 4 J . 4 J
TINOINLY) UL PpIattT LI SUULTT  TCUUT UL dl ©ITCULLIUITTTC VUL ITIIg Sy SLTIl 11T

P i) A i) i P | i) 4] . £ . . 1
TCTSCLTUW, WITLTTIT IS U U " dCTCTo S LT U1IT " UY LiIfeoTCLTladly Ul o LadltT UlIIUTL

PLCDLLJ‘.de bUleJ‘.tJ‘.ULlD) ) .

(3) All documents, or portions of documents, containing
proprietary information are not subject to public disclosure. The
secretary of state must agree to use proprietary information solely
for the purpose of analyzing and testing the system, and to the
extent permitted by law, may not use the proprietary information or
disclose it to any other person or agency without the prior written
consent of the applicant.

AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/009,
effective 2/21/09)

WAC 434-335-060 Examination of equipment. Secretary of state
staff will initiate an examination of the applicant's equipment
after receiving a completed application and a working model of the
equipment, documentation, and software to be reviewed.

The examination ((puuoioto of =} serites of fometiomat
ayylipatiuu tests dcoLgucd to—imsure)) verifies that the system or
equipment meets all applicable federal guidelines, and consists of
a series of functional application tests designed to ensure that
the system or equipment meets Washington state law and rules. The
software tested shall be the approved software from the voting
system test laboratory.

The examination may include an additional wvoting system test

laboratory test at the discretion of the secretary of state. The
examination shall include the set-up and conduct of ((two)) mock
elections ((aod)), dincluding a machine recount. The ((voting

4= = 4= ul i) A i) 11 2l . 4] . g . . 4=
oyo LTI LTo UL 1TdUDULdLULYy SllIdl 1T PpLUVIUTS LU LI oTULLTLALYy UL " otdlttT LIIT

£ = . ul I 4 J1 o 4 ul
11T L 11T o0 C1LTUULLUII IS C LTI ICAdltT dll (=AVASINE y<&alL ycliTil al

Hi

i) ] ul N 4 - 4= : ] a 1 ]
T oTCLUITU TITU L IUITNTIIMTUS T LTy 1ICtaltT ad pL1llidly, diliud LTITCITUUT

[ 2] OTS- 2826. 2



Both)) elections must feature at least ten precincts, with at
least ten ballots in each precinct, and must test split precincts,
precinct committee officer contests, partisan and nonpartisan
offices, and contests that allow the voter to vote for multiple
candidates. The tests must include ballots of wvarious ballot
((codes)) styles, ((fmctuding)) and include multiple candidates,

ul . 4 3 4= 4 ] 4=
( (k_,ullluJ_O.L,J_VC LTPUL TSy, pLTCLIIITT LTPUL TSy, dlr Callivaso LTPUL LTS, [ehS)

write—-in candidates and overvoted contests.

AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05,
effective 9/29/05)

WAC 434-335-150 Modification of certified equipment. After
a voting system is certified, any improvements or changes to the
system must be submitted to the secretary of state for ((approvar))
certification. The secretary of state will determine if the
modifications require ((a recertificatiomr—of—the oyotcm UL)) state
testing and a review board hearing, or if the changes may be
( (eapproved)) certified administratively.

AMENDATORY SECTION (Amending WSR 09-03-110, filed 1/21/09,
effective 2/21/09)

WAC 434-335-170 Application for ((administrativeapprovatl))

certification of modified voting systems or devices. The
application ((for—review——of)) to certify a modification of an
existing certified system must include, but is not limited to, the
following information:

(1) Description of the applicant((+))2

(2) Description of the equipment or software under review, the
modification, and all version numbers ((aud retease HumbCLD.))L

(3) All changes to the operating and maintenance manuals ( (7
tJ.CLJ..llJl.lll:d lI.lGLtCJ.J‘.GLlD, Gl.lld tCL/].lllJl.L,GLl Gl.lld UJ:JCJ.GLtJ‘.UllCAl DPCbifibatiUllD
regqutred—by themodification-

7))L

((5r)) (4) Reports for all tests conducted on the
modification by a voting system test laboratory((= The—voting
clcptiuu O.DDJ‘.DtO.LlL/C L/UllLlllJl_DDJl_UJ.l fUL ouph a\jcuto . ) )_.L

((t6r)) (5) Documentation that the modification meets all
applicable federal voting equipment guidelines((+)).
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((#r)) J(6) A complete description, 1in operational and
technical detail, of all differences between the previously
certified equipment or system and the modified equipment or system,
prepared by the applicant.

AMENDATORY SECTION (Amending WSR 09-12-078, filed 5/29/09,
effective 6/29/009)

WAC 434-335-240 Acceptance testing of voting systems and
equipment. Whenever a county auditor acquires a new system or an
upgrade to an existing system that has been certified by the
secretary of state, the county must perform acceptance tests of the
equipment before it may be used to count votes at any election.
The equipment must operate correctly, pass all tests, and be
substantially the same as the equipment certified by the secretary
of state. The minimum testing standards are described as follows:

(1) The model number, version number, release number, and any
other number, name or description that identifies the product must
be the same as the identifying numbers for the product already
certified by the secretary of state.

(2) The county must receive all manuals and training necessary
for the proper operation of the system.

(3) For new hardware or hardware upgrades, the county must
test the functionality of the hardware to verify the hardware works
as designed. The test must include operating the hardware and
submitting it to a series of assessments that determine the
hardware works, performs, and functions as intended.

Acceptance testing and installation of the equipment may occur
only between December 1st and September 15th of each year.

AMENDATORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-335-510 Definitions. "Calibration" 1is the touch
screen setting on ((a<disabiiityaccess)) an accessible voting unit
with touch screen capability that controls the target area.

"Direct recording electronic device" is a device that
electronically records a voter's ( (resporses clcptLuuipall_\/) )
choices.

"Electronic ballot marker" is a device that physically marks
a voter's ((respomses)) choices on a preprinted paper ballot.

"Target area" 1is ((the)) each area on the ballot ( (face—that
records—the—~voterts——chotce)) where the voter's choices are
recorded.
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"Touch screen" is a type of computer interface on a voting
device that allows the voter to ((setect)) make a choice by
touching the screen.

AMENDATORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-335-520 Logic and accuracy ((testplan—preparation—

bisability access)) testing of accessible voting units. (1) ((The
4 4 ul ] £ Ao Wt =di] .. ul ul . ] A . o
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manner—as ITor optIcar aira argrtar Scalr UdLLULD.)) The ( (offrerat
testirng)) logic and accuracy test of accessible voting units must
be completed before ((a—disabitity—access—umtt)) they may be used

for marking or casting ballots. Counties must complete the testing
to have in-person ((disabtiity=access)) accessible voting available
starting twenty days before the day of a primary or election.

(2) This test serves as the official logic and accuracy test
((uf Pull stte—based uytipal scamrbattot puuutCLo)). A lOg must be
created during the test, recording the time of each test, the
precinct numbers, the seal number, the machine number, and the
initials of each person testing the system. The log must be
included in the official logic and accuracy test materials. This
process 1is open to observation and subject to all notices and
observers pursuant to WAC 434-335-290 and 434-335-320.

AMENDATORY SECTION (Amending WSR 08-05-120, filed 2/19/08,
effective 3/21/08)

WAC 434-335-550 Direct recording electronic target area
tests. Each county employing a direct recording electronic
( (battoting—system)) voting device must conduct a test to confirm
that the target area indicated on each ballot face is programmed
correctly. If the direct recording electronic device is going to
be employved as an electronic ballot marker, the county must follow
the requirements of WAC 434-335-560. Otherwise, the county must
test all ballot styles on at least one device to ensure that the
programming is correctly counting and accumulating every office,
measure, and selection by the voter.
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AMENDATORY SECTION (Amending WSR 02-02-067, filed 12/28/01,
effective 1/28/02)

WAC 434-381-170 Statement and argument format. (1)
Statements or arguments submitted for inclusion in the voters
pamphlet shall not exceed the word limit set by statute.

(a) Arguments for or against measures may contain up to four
headings used to highlight major points in the argument and will
((mot)) count toward the maximum word count set for arguments;

(b) The ((fmitiat)) four headings may not exceed fifteen words
for each heading;

(c) ((Additd

COuUulltc Uf t].lC GLJ_L_du.lllCllt,

) ) Photographs or charts may be wused 1in candidate
statements or arguments substituting fifty words from the statement
or argument for each square inch used by the photograph or chart.
This subsection does not apply to the photographs submitted
pursuant to WAC 434-381-130 (size and quality of photographs).

(2) Statements and arguments submitted to the secretary of
state shall be printed in a format that in the opinion of the
secretary will provide the best reproduction.

(a) Statements and arguments will be typeset in a standard
font without the use of boldface or underlining;

(b) Italics may be used to add emphasis to statements or
arguments;

(c) Argument headings will be typeset ((emtirety)) in boldface

((capttat)) letters.
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