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AMENDATORY SECTION (Amending WSR 09-22-056, filed 10/30/09,
effective 11/30/09)

WAC 434-120-025 Definitions. (1) ((A"bon= fide—officer—or
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4)r)) "Charitable purpose" means any religious, charitable,
scientific, testing for public safety, literary, or educational
purpose or any other purpose that is beneficial to the community,
including Dbut not limited to recreational, environmental,
humanitarian, patriotic, or civic purposes, the support of national
or 1international amateur sports competition, the prevention of
cruelty to children or animals, the advancement of social welfare,
or the benefit of law enforcement personnel, firefighters, and
other persons who protect public safety. The term "charitable" is
used in its generally accepted legal sense and includes relief of
the poor, the distressed, or the underprivileged; advancement of
religion; advancement of education or science; erecting or
maintaining public buildings, monuments, or works; lessening the
burdens of government; lessening neighborhood tensions; eliminating
prejudice and discrimination; defending human and civil rights
secured by law; and combating community deterioration and juvenile
delinqgquency.

((t5)r)) (2) "Charitable trust" means any real or personal
property right held by an entity or person that is intended to be

used for a charitable purpose(s). The trust may be created by
will, deed, articles of incorporation, or other governing
instrument. It may be express or constructive.
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8¥)) (3) "Compensation," means salaries, wages, fees,
commissions, or any other remuneration or valuable consideration.
Compensation shall not include reimbursement for expenses incurred
and documented or noncash awards or prizes, valued at one hundred
dollars or less, given annually to each volunteer.
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1)) (4) "Entity" means an organization, individual or
institution with its own existence for legal and/or federal tax
purposes. It has the capacity to enter 1into agreements or
contracts, assume obligations, incur and pay debts, sue and be sued
in its own right, and to be held responsible for its actions.
Entity may include, but 1is not limited to, an individual,
organization, corporation, association, limited liability company,
trust, group, partnership, proprietorship, company, estate, agency
or unit of state government, person as defined in RCW 1.16.080, or
any combination thereof.

For purposes of complying with registration requirements under
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Washington's Charitable Solicitations Act, "entity" does not
include a branch, chapter, unit, affiliate or similar subordinate
of another entity if said subordinate:

(a) Is under the direct supervision and control of the related
entity;

(b) Does not have its own separate existence from the related
entity for legal and/or federal tax purposes; and

(c) The related entity maintains registration under chapter
19.09 RCW.

Regardless of whether or not a subordinate is required to
register under the act, it shall comply with the conditions set
forth under RCW 19.09.100.
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t4))) (5) "Income-producing assets" means assets that are
purchased with the prospect that the assets will generate income or
appreciate in the future. 1In finance, an investment is a monetary
asset purchased with the idea that the asset will provide income in
the future or appreciate and be sold at a higher price; these
investments would include, but are not limited to stocks, bonds or
real property.

L T\ DA 1 1 . 11 a4l e = a4 . 4= = 1
( ( \(L1J]) FICIUOT L oI 1LY medllo LlIadt L UL LT paylliclltc UL LTTo, Ut o,

4 4 a . aa] . ] £
dootT ool s, T©LUL .., dlIULydllt Zadat TUIT " PITUVIUTS ST VITCTS dlilid CUITLTL o d

[ 3] 0TS-4639.4



1l £ = o 1 S =1 £ S 1 J = 1 1
LDUllada L 1LUT J_J_\:jllt, pPpLITVIITUTS, PpLULITOSSITUIIATL ato.upu.ug, 1TO1IT1OL, UL UtllCJ_

N 4] e 1] o 4 o e 4] . Jode 4 . ul . Wl ]
UrrTC U PO L, LTI auud Ll CIuUllrtou Uil LT IyIllt LU " VULT, cITCUL UL L ITTTL S,

1 1 £ c 2 T L 1] 1 h 1] 1 L 2 1 1 )
UL ITOLTU UL LT ITTT. 11IT CTLI TN T L OITTY UJOUT o 1ITOU LTITCTUUT ClIIUST

h) A ] h) oo h - . =1 .
pPEL U WITU  dL T gL dlItTU d  IIIINIDT L ST T O UPUITIIIdRK TITY—a  CUITUL TOULU LTUIT " do

4=1 J £ J = L. o
clriTe rtTcoutLttc UL SUL 1T I UtdULTUIT.

L\ 11 =] 1 11 £ ) L la1 s T

L0 ULIITL TIIPLTUYTT UL ada Clidl TTtdbIT UL ydllL ZaU LUl lEedlITsdlly
persons

Vi \ TaTl ] A . h) . e e N e e l h) h)

) WITOST CUIAaucTtT LS o UL JTTUL | ULLTCU CUITUCL UL Uy o UTII

UJ_\JGLJ.lJ_L.thJ_UJ.l,

L1\ TaT1l 1 e e . 41 = . 1 1 .
VL7 WITO JUT O ITOU [cReas LT LI LTI L UL dlT LTTITUTPTITUTITL

4 4 a2 o= i) ul . 4 4= . " ]
CUIICL aCTUL TIT1Irto UL Il T ©1TatTUIT WItTIT Uil UL ygdllrt Zat TUlTL, dla

Vi \ TaTl . A ] . 4] h) . £ h) J1 A A
(T WITO LS ITOU cligagycTu LIT U1 DU LIS o UL UL TS 1T outT LU

4 I P 4 4 a ] ] 4 ] . 4= i) . Nad
perLoUuUllso T UITT oo tattT do TITUTPTIIUTITIU Y TlIyagtTu TIT Tt DU T1IITo o UL

- L A ] e £ h) b, 1o - .
o UL LTI UITIY CUITUCL TOUUTLIUITS L UL ClIdl T UTdUILT MULPUSTS UL LTLIYUIOUUS

N L
dUCL LI VITITOS .

L 7\ no J o o ul .. . 1 4] . . h)
L7 rolltIitcal ULydllrr Zat L Ull HnHcdllo Lo T UL ydllLlZ4dtl LULLS WIIUOT
a a SN
yal . e £ 1 071 ] ]
Cdllibpaltylir Attt UL 1771, doS dliITUTU,.
) - -
U )

. 1 1 . e . 1 L~ - . 1 i . . . ] .
ITOTC CIIUL CIIT O UL LITCTCYL dLTU dlUXL 1 1dL ITOo ado UL 1LIITU dlltT LITOU L UUT O

] 4 . ul 2 2 4 2 . . ] . e o ul ] . ul
ITUITUTITUONTTITA U LUl LTI TT oL 15, LITCTC L UTIIUIINNLIIAatU LT UlIal dllt TCUIlTI I T Cal

. L . . . L 1 1 . L
oLryalll 2z4at LUllo, MMMLoo LUILL oLryallL 24dt LUIlo, o MNTARTL O oLryallrt 24adt LUllo,

£ 1 i) ] 2 ul 2 ] 4= L S i) . . |
I aaLttli—oadaotTU oULILdLl dycTlIicI1Toy, a1l ULl ClIICT LI TITOS WITU ST pLITITCTOUAaL

. 4] A ] . ] . W= L .
purpostT Lo LIS otLtuUuyy, MLAOCUULITTE, UL dUvValICTlTITU UL LT LT LT LUIT,

I5)r)) (6) "Renewal date" means:

(a) For charitable organizations, the ((fifteerth)) last day
of the ((£Tfth) ) eleventh month after the c¢lose of the
organization's ((ffscat—or)) accounting year; and

(b) For commercial fund-raisers, the fifteenth day of the
fifth month following the close of the organization's accounting

vear.
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21))) (7) "Secretary" means the secretary of state or the
secretary's designee, or authorized representative.
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€=)) ) (8) "Solicitation" is defined in RCW 19.09.020(19) and
includes:
(a) A commercial fund-raiser ((fs——consitdered—to—soticit))

soliciting or ((recetfve)) receiving contributions from the public
directly if contributions are solicited or received by the fund-
raiser or by any officer, employee, principal, or shareholder of
the commercial fund-raiser, including immediate family members.

((tctr)) (b) Contributions are considered to be solicited or
received indirectly if they are solicited or received by:

(1) Any organization owned or controlled by the commercial
fund-raiser or owned or controlled by any officer, employee,
principal, or shareholder of the commercial fund-raiser, including
immediate family members; or

(1i) Any person or organization, other than the charitable
organization for which funds are solicited, with which the
commercial fund-raiser as a contractual relationship governing the
solicitation or receipt of contributions.

((ter)) (c) "Solicitation™ as defined in RCW 19.09.020 ( (t18Y)))
11 ) , ((fUJ_ e pPorposes of—these J_cgulatiuuo,)) does not include
any of the following:

(i) An application or request for application for a grant,
contract, or similar funding from any foundation, corporation,
governmental agency or similar entity which has an established
application and review procedure for reviewing such requests;

(1i) The attempt to sell a service or good which constitutes
the basis of the charitable organization's activities under which
the federal income tax exemption was granted, or is the primary
purpose for the existence of the charitable organization. This
includes, but is not limited to, admission to a theatrical or other
performance presented by a charitable organization that is a drama,
musical, dance, or similar group and fees for services such as a
hospital provides or use of the charitable organization's
facilities ((s—or

fa o 2\ n = N L £ o7 1 4 ] . ]
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P 4 4
Udllio T 11Ty &,UllllllJ_DDJ_UJ.l) ) .

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-040 Public information derived from registration.
(1) Registration forms, and attachments, filed by charitable
organizations and commercial fund-raisers pursuant to WAC 434-120-
105 and 434-120-215, are available for public inspection or
copying. However, Social Security numbers and financial account
numbers are not public information. For purposes of public reports
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derived from that registration information, the secretary shall
calculate, and make available to the public, the following
information:

(2) For charitable organizations, the percentage of total
expenditures in a reporting year allocated to charitable program
services. This shall be calculated by dividing the amount reported
as expended for charitable purposes by the amount reported as total
expenses, and multiplying by 100.

(3) For commercial fund-raisers the percentage of the proceeds
of charitable solicitations which are paid to or retained by
charitable organizations. This shall be calculated by dividing the

e . Tal A A2 A 1200 2 O LN LT N foo o o N TN\ 1 =
amount reported ((yu;ouauu CO WAC Zo% 12U—2TJ (27 (L) (T (b)) Oy Ctre
4 4 1 4 L v i, W] AN e Wal L W I /2 Y N A N Y A S S WY A . WA 1
amount Ireported purstuant CO WAC Fo4 - 12U0—21TJ )\L)\LLL)\M),)) as

received or retained by the charitable organization(s) after all
fund-raising expenses have been deducted, by the amount reported as
raised, regardless of who has possession of funds and multiplying
by 100.

(4) Registrations of charitable trusts with several or mixed
purposes shall not be made public under RCW 11.110.040 and
11.110.075.

AMENDATORY SECTION (Amending WSR 09-22-056, filed 10/30/09,
effective 11/30/09)

WAC 434-120-045 Change in status, notification. An entity
required to register under chapter 19.09 RCW shall notify the
charities program in writing, within thirty days of any changes to
its registration ((puLouaut toWAC434—120—1 05 —and434—120—215,——or
dlly Ut].J.CJ_ L,].J.thll:jCD WJ’.t].lJ’.ll tlliLt_Y k.th_YD thtcl_ thc L,].lclllk_jc) ) .

The organization ((sha}f)) may submit the changes using the

form that is available from the charities program and ((the
Fppropriagte—feeper WAC434—126—145) ) regquest it by phone, e-mail,
or access it on-line. There is no filing fee to submit changes of
information.

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-046 Record retention. (1) Charitable
organizations and commercial fund-raisers shall keep, for a three-
year period, the annual solicitation reports and the supporting
documents including books, ledgers, prepared statements,
compilations, reviews, or audit reports, or any other records on
which they were based.
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(2) Charitable trusts shall keep, for a three-year period,
their annual financial information, and the supporting documents
including books, ledgers, prepared statements, compilations,
reviews, or audit reports, or any other records on which they were
based.

(3) Solicitation reports, financial statements, and any other
records, shall be available to the secretary of state, attorney
general or county prosecutor on request.

AMENDATORY SECTION (Amending WSR 04-04-018, filed 1/23/04,
effective 2/23/04)

WAC 434-120-050 Signatures for on-line filings. When
submitting an on-line filing, the person completing the filing
shall sign the application by((. Tnyug thetr—foit—rame—tr—the
space provided—or—the web form,——stating their—capacity with—the
cutity gddressed—imr—the filiug, arrd) ) following the directions for
signing the web form.

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-100 Who shall register——Exemptions. (1) Any
entity that ((wixx)) conducts ((z&)) charitable solicitations or
will solicit ((fumds)) or collect contributions from the general

public for charitable purposes shall register with the charities
program under the Charitable Solicitations Act.

(2) Entities exempt from registration ((are)) include the
following:

(a) ((Fuud—Lalolug cotmse—asdefitmred—tr WAC 434

7)) ) Any political organization as defined in (
025¢t6))) RCW 19.09.020(15);

((f=r)) (b) Any entity which raises less than ( (twenty=—five))
fifty thousand dollars in revenue in any accounting year, if all
((of—whose)) its activities including fund-raising, are conducted
by volunteers, and ((whose)) no officers or members ((do—mot))
receive assets ((of)), or ((bermefits)) compensation from the
organization;

((tHr)) (c) A bona fide officer or other employee of the
charitable organization for which the funds are solicited; and

1200 FAYS N nlll e Nk B
TZ20—0zJ{TtL)

(WAC—434—120—

((f@f)) igl Aﬂy ((ayycal for fuudo)) request for a
contribution on behalf of a specific individual named in the
solicitation, but only if all of the proceeds ((of—th=
soticitation)) are given to or expended for the direct benefit of

[ 7] 0TS-4639.4



that individual. This does not include organizations that conduct
solicitations for one or more individuals on a repeated or ongoing
basis.

(3) Any entity that is exempt from registration by these
regulations ((sotfciting—or——conducting—&a sSoricitatiorn)) shall
comply with the conditions for solicitations as described in RCW
19.09.100.

(4) Interpretive note: The secretary of state does not
interpret RCW 19.09.065 as requiring a registration by an employee
of an educational institution who, as part of his or her employment
with the institution, solicits contributions on behalf of a
nonprofit charitable foundation affiliated with that institution,
if the foundation is registered and the educational institution is
either:

(a) A public school, college, or university operated by the
state of Washington, one of its school districts, or a comparable
public institution of another state or nation; or

(b) A private entity that is nonprofit and charitable, having
a program of primary, secondary, or collegiate instruction
comparable 1in scope to that of any public school or college
operated by the state of Washington or any of its school districts.

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-103 Required forms and filings. (1) A charitable
organization complies with the ( (fFfrimrg——and) ) registration
requirements of this chapter by filing ((the—foltowing—documents))
with the secretary of state at the times, and in the manner,
prescribed by these rules either the:

(a) State registration form described in ( (WAC—434—126—165))
RCW 19.09.075(1). ((Fhts)) The state registration form 1is
available through the charities program; or

(b) Unified Registration Statement developed by the National
Association of State Charity Officials (NASCO), if accompanied by
the components identified for filing in Washington in the unified
registration statement addendum. The unified registration
statement and the addendum are available for download from the
charities program web site.

(2) ((Fhese)) The unified registration forms ((are)) may be
used for an original registration ((form)), as well as ((for)) an
annual renewal. The purpose of this ((report)) registration or

renewal is to provide the public with basic information about the
organization, as described in RCW 19.09.075 or WAC 434-120-105.
(3) Whether the state registration form or the wunified

registration statement ( (most—=)) and addendum are filed
((togetirer) ), each must be filed along with:
((fﬁf)) A solicitation report. ((Thio fLuaupial)) The

solicitation report 1is filed by all charitable organizations,
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except those exempted by ((these—rutres)) law. The purpose of this
report is to provide financial information ( (regardirng
soTtcittationrs——conducted duLiug)) covering the reporting period.
Solicitation reports are also filed as part of an annual renewal ( (7
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(4) ((Fh ation—statement—and—the—addend

1o = 1 ul 1 . lode do 1 4 o . . gl |
dvalldoIlT LOUOL  JUWITTUOUdU dU. ITULPY .77 WWWLITU L U Lo LAl L LT LI TULY

LN\ T = = 4 ul 4 4 e . ] i) Tl A A2/ 120N 1 2N ]

(I e LT ITiiditTfcTal o ULdtTITIIT T TUUTITTITU Uy WAL =Fo93— U— 1T OoU UUTOS

A ] e h) e | ] L | 4] il =] W 4] . ey e e

ITOU T 1IITTU LU DT« L 1T 1TTU WITILI LIS UL L 1TTCT UL L1IIT oTCLLTLALY UL o LAdLT
T £ I P A 4 d a e N =y ] . 4
11IT PULPOUST UL CIITT S o LALTIITITIT Lo LU veL 1T1LYy a1l O UPPUL T C1IT
. £ e £ o 1 1 .. 4= - b, . . L sl PR . A A .
LITLOULIIaU LUl L T ITTU LI LI sU LT LT U I LAdULTUITT  LTPUL T IS S LULAdLTIITU T IITUS U

lJC cLVcLJ.chlJlC UpPUIT J_CLiL/lCDt ao J:JLUVJ.KJLCU‘I. J._J.l tllJ‘.D bllcl.ldtcj_.

6)r)) A separate contract registration form accompanied by a
copy of the contract between a commercial fund-raiser and any
charitable organization must be filed with the secretary, before
the commencement of any campaign as provided by RCW 19.09.097.

(5) This section is intended to be explanatory of other rules
in this chapter, and not to modify or diminish the requirements of
those rules.

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-105 Charitable organization registration—--Form
and requirements. (1) Charitable organizations registering under
this act shall submit the registration form described in WAC 434-
120-103. The secretary's failure to affirmatively reject or return
an incomplete registration or other filing that does not fully
comply with these rules or chapter 19.09 RCW shall not excuse the
failure to comply.

(2) In addition to the reguirements under RCW 19.09.075, a
registration is not complete, and will not be accepted for filing,
unless it includes:

(a) ( (Fhe—mame——of—the—organtizatiomn; amrd—every —address
timetuding))  Both  ((phystcef)) the mailing address and any
((mﬁi&TﬁQ)) thsical address if different((), tclcyhuuc MumbCL(D),
fax—rmumber{ts)y——=and) ), federal taxpayer identification number,
((fretuding) ) and any electronic mail or internet addresses used by
the organization. Private mail boxes must be identified through
use of the designation "PMB" followed by the box number;

(b) A1l of the names under which the organization will solicit
contributions, including, but not limited to, acronyms,
abbreviations, DBAs and ©program names used 1n charitable
solicitations reflected in the registration;

(c) If the ((type—of)) organization ( (arrd—taxpayer
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et fieation Tombber) ) is registered in Washinqton, the unified
business identifier, and if the organization is ((registered—in))
incorporated outside the state of Washington ( (ad—d=ate
cotabliohcd, ot f—tihre ULgauiaatiuu s iUbULPULath)), the state
((ad—date)) of incorporation;

(d) The beginning and ending dates of its ((curremt—fiscat
or)) most recently completed accounting year;
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<)) The court or other forum, case number and title of all
legal actions, 1if any, in which a judgment or final order was
entered, or for action currently pending, against any organization
or individual required to be identified in the registration.
"Actions" include any administrative or judicial proceeding
alleging that the entity has failed to comply with these rules,
chapter 19.09 RCW, or state or federal laws pertaining to taxation,
revenue, charitable solicitation, or recordkeeping, whether such
action has been instituted by a public agency or a private person
or entity;

(f) A 1list of all states where the organization is registered
for charitable solicitations;

(g) The officers or persons required under RCW 19.09.075
(1) (¢) may include:

(i) Members of the board of directors or any committee or
group serving the function of a board of directors, regardless of
the name of the committee or group; and

(ii) Officers of the charitable organization, or the persons
serving the function of officers, regardless of the title of the
position.

(h) In addition to the financial information in RCW 19.09.075
(1) (h), a solicitation report of the charitable organization for
the preceding ( (ffscat—or)) accounting year ( (fretudims)) includes,
but is not limited to:
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+++))) All addresses, physical or mailing, used to solicit or
collect contributions;

(ii) The total dollar value of contributions received from
solicitations, ((which—drrctudes—Pbuot—Fs rmot—Timited—to,)) special
events, sale of inventory, and amounts collected on behalf of the
charitable organization by a commercial fund-raiser;

((tfvYy)) (4iii) The total dollar value of revenue from all
other sources;

((tvy)) (iv) Gross receipts, including amounts collected on
behalf of the charitable organization by a commercial fund-raiser
or commercial coventurer regardless of custody of funds. "Gross
receipts" include, but are not limited to, contributions, gross
revenue from special events, sales of inventory, goods or services
(including tickets to events), and all other revenue from
solicitations;

((tv1r)) (v) The amount of total expenditures used directly
for charitable program services, including payments to affiliates
if costs involved are not connected with the administrative or
fund-raising functions of the reporting organization;

((tvT1)r)) (vi) The amount of total expenditures used for
administrative and fund-raising costs, including amounts paid to or
retained by a commercial fund-raiser or fund-raising counsel.
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"Administrative and fund-raising costs"™ include, but are not
limited to, the following expenses if not directly related to
program services; salaries, wages, compensation, legal, accounting,
occupancy, equipment costs, printing and publications, telephone,
postage, supplies, travel, meetings, fees for services (including
fund-raising consultation), and cost of goods or inventory sold
that are not directly related to program services.

( (tvttyr) ) (vii) Total expenditures, including, but not
limited to, amounts paid to or retained by a commercial fund-
raiser, or fund-raising counsel, amounts expended for charitable
program services, administrative expenses, fees for services, and
fund-raising costs incurred by the charitable organization.

((tf=¥)) (viii) Beginning assets; and

((t=¥r)) [(ix) Ending assets.
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‘7)) (i) The charitable organization may provide additional
information which the organization believes would be of assistance
in understanding other reported information, or to provide context
for reported information.

(3) The organization shall report actual figures, and shall
not use estimates, when completing a solicitation report ((or——=
Duyylculcutal DUlJ’.bJ’.tG{tJ’.Ull LCPULt) ) .

(4) All charitable organization registrations shall be signed
and dated by the president, treasurer, or comparable officer of the
organization or, in the absence of officers, person responsible for
the organization.

AMENDATORY SECTION (Amending WSR 10-22-048, filed 10/28/10,
effective 11/28/10)

WAC 434-120-107 Audited financial report--Tiered reporting
requirements (({effective January1,—2610))). (1) ((Tfer—ote—r
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4r)) If an organization has been in existence for less than
three years, the organization must calculate its average gross
revenue based on the number of years the organization has been in
existence to determine which tier, per RCW 19.09.541, 1is
applicable.

( (t5yrWatverof sudit—reguirements)) (2) For purposes of these
regqulations, the secretary may waive the requirement to ((fixe))
obtain an audited financial statement((s)) prepared by an
independent certified public accountant for organizations with more
than three million dollars in gross revenue averaged over the last
three accounting years ((armd)) that meet one of the following:

(a) Directly or indirectly receives five hundred thousand
dollars or less in cash averaged over the last three accounting
years. Organizations with five hundred thousand dollars or less in
cash averaged over the last three accounting years must meet tier
two reporting regquirements in RCW 19.09.541(2). For purposes of
meeting the financial requirements in this section, "cash" includes
currency, checks, credit card payments, donor advised funds, and
electronic fund transfers received from all sources including, but
not limited to, solicitations, investment income and tuition.
"Cash" does not include gifts of tangible, real, or personal
property or in-kind services; or

(b) Organizations who can demonstrate that they have reached
a three-year average of more than three million dollars in gross
revenue through unusual or nonrecurring revenue received in a
single year without which they would not have met the three-year
annual gross average threshold.
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AMENDATORY SECTION (Amending WSR 10-22-048, filed 10/28/10,
effective 11/28/10)

WAC 434-120-110 Organizations exempt from filing
requirements—-Optional ((fiting)) registration. (1) Charitable
organizations exempt from the filing requirements of this chapter
under RCW ((F9=69-076t%)r)) 19.09.081 and WAC 434-120-100(2) ( (tor+
tcr7—or—tey)) may ((register)) file an optional registration with
the charities program.

(2) Charitable organizations choosing to ((register)) file an
optional registration under this section may register by completing
the registration form specified by the secretary.

(3) Charitable organizations registered under this section may
change or wupdate their registration by filing the updated
information with the charities program.

(4) Expedited processing under WAC 434-112-080 is available
for registrations and updates under this section.
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AMENDATORY SECTION (Amending WSR 10-22-048, filed 10/28/10,
effective 11/28/10)

WAC 434-120-135 Contributor 1lists. All charitable
organizations registered under this act must keep records of all
contributors to the organization for three years. If a commercial

fund raiser manages a campaign for a charitable organization,
either the commercial fund raiser or the charitable organization
must be the entity responsible for maintaining the contributor
records for that campaign. These records must include the names of
the following contributors:

(1) Each contributing entity that collects individual
donations from an employee or member group or a business, turning
them over to the charitable organization as a single sum, such as
the United Way;

(2) Each corporation that contributed; and

(3) Each individual who contributed more than twenty-five
dollars.

The records must be compiled and retrievable ( (arrd
compitabte)) for a period of three years and must be turned over
within ten working days upon written request of the attorney
general or the county prosecutor, although the organization is not
required to keep the names in a standard list format at all times.
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AMENDATORY SECTION (Amending WSR 10-22-048, filed 10/28/10,
effective 11/28/10)

WAC 434-120-140 How and when to register. (1) Initial
registration: An entity required to register as a charitable
organization must complete the form described in RCW 19.09.075 and
WAC ( (434=F20—165)) 434-120-103 and submit it with the fee in ( (WAEC
434—120—145) ) RCW 19.09.162 (1) prior to conducting any
solicitation.

(2) Annual renewal:

(a) An entity must renew its charitable registration by ((ro
tTater—thar)) submitting a renewal form and the fee in RCW
19.09.062(2) so they are received by the ((fifteernth)) last day of
the ((f£ffth)) eleventh month after the end of its accounting year.

(b) The renewal must include the same information required for
registration as described in RCW 19.09.075 and WAC 434-120-105
( (arrdREW—T9-09-075,)) except that a determination letter from the
Internal Revenue Service need not be attached if it was previously
filed. The solicitation report will be based on the most recent
filing with the Internal Revenue Service or if the organization
does not file with the Internal Revenue Service, the solicitation
report will be based on the most recently completed accounting
year. No organization may submit the same financial information
for two consecutive years.

(c) ((No)) A change in an entity's accounting year ((may))
will not cause the due date of a renewal to be more than one year
after the previous registration or renewal. ( (For—purposes——of
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AMENDATORY SECTION (Amending WSR 10-22-048, filed 10/28/10,

effective 11/28/10)

WAC 434-120-145 Fees. (1) ((Orfgimar)) Initial registration:
Entities registering as charitable organizations must pay a fee of
sixty dollars for the first vyear of registration; charitable
organizations registering ((as—exempt)) an optional registration
per RCW ((F9=69-07+6<t1)y)) 19.09.081, may do so at no ((fee)) charge.
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(2) Annual renewal: Charitable organizations must pay ((&))
an annual renewal fee of forty dollars; organizations choosing to
register ((as—e=x=empt)) an optional registration per ((WACHA34—120—
+365)) RCW 19.09.081 are not required to ((rermew)) file annual
renewals.

(3) Information changes: Organizations filing changes of
information described in ((WAC—434=—120—310>—wit+—Ffi*t=)) RCW
19.09.085(3) may do so at no charge.

(4) Photocopy fees: For copy of a charitable organization
registration form or letter, including the ( (fFrrrerrece——arrct) )
solicitation report((s)), the fee is five dollars per entity.

(5) The fee for expedited service is twenty dollars for single
on—-line transactions within each new or existing charity's program
file. The fee for expedited service of paper documents (in-
person( (7)) or mail ((or—fax))) 1is fifty dollars for single or
multiple transactions within each new or existing charity's program
file. In addition, the filing fee for each transaction will apply.

(6) For service of process on a registered charity, commercial
fund-raiser, or charitable trust, the fee is fifty dollars per
address.

(7) Charitable organizations must pay a sixty dollar filing
fee to reactivate their registration following closure per RCW
19.09.062 and pay applicable late fee per RCW 19.09.271.

(8) Charitable organizations must pay the twenty dollar filing
fee to register a contract with a commercial fund-raiser as
required in RCW 19.09.097 and WAC 434-120-240.

AMENDATORY SECTION (Amending WSR 10-15-036, filed 7/13/10,
effective 8/13/10)

WAC 434-120-160 Fees for late registration. (1) A charitable
organization that fails to renew its registration by its renewal
date must pay a late fee of fifty dollars. ( (Fhe——charittabte
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(2) The fees for late registration are in addition to the
filing fees under WAC 434-120-145, and any other remedies that may
be imposed by law, including penalties for soliciting without being
registered.

(3) The charitable organization may ask the secretary to waive
fees for late registration. The request must include a description
of the circumstances that justify a waiver of the late fees. Under
special circumstances the secretary may waive fees for late
registration that are imposed by these regulations.
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NEW SECTION

WAC 434-120-165 Failure to renew, registration closure and
reactivating registration--Charitable organizations. (1) A
charitable organization who fails to renew its registration by the
renewal date is considered to have a delinquent registration status
and is subject to a late fee per WAC 434-120-160.

(a) The secretary will send by regular or electronic mail a
delinquency notice within sixty days of the organization's

delingquent status. The notice will include a request that the
organization provide the items within thirty days to renew its
registration. The organization's failure to receive the notice

will not alter 1its delinquent status or relieve it of the
requirement to renew.

(b) A charitable organization who fails to submit the required
items within thirty days of notice will be deemed unregistered and
its registration will be closed. Registration closure may also
occur 1f the secretary's notice 1s not deliverable at the
organization's mailing address of record.

(2) If a registration or renewal is incomplete, the secretary
will contact the charitable organization by regular or electronic
mail and request the missing items within thirty days. If the
requested items are not received within thirty days, the
registration or renewal will not be filed and the organization must
resubmit the required form, filing fee and applicable late fee to
register or renew. The organization may retain the original
registration number assigned by the secretary. If the
organization's renewal date has passed, its registration will be
closed. Registration closure will also occur if the secretary's
notice is not deliverable at the organization's mailing address of
record. Filing fees are nonrefundable.

(3) A charitable organization whose registration has been
closed must reactivate its registration by submitting an initial
registration form including a solicitation report for the preceding
completed accounting year and an initial sixty dollar filing fee.
Late fees apply per WAC 434-120-160. The organization may retain
the original registration number assigned by the secretary.

(4) A charitable organization that closes its registration
voluntarily because it 1is no longer required to register may
reactivate its registration by submitting an initial registration
form including a solicitation report for the preceding completed
accounting year and an initial sixty dollar filing fee. The
organization may retain the original registration number assigned
by the secretary.
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AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-175 Voluntary verification information. Each
organization registering ((umder—the—act)) with the secretary may
submit additional information, not required by law, ((for—Tt=s
fite)) if the information is intended to inform the public about
its programs and activities and to verify its existence. ( (The
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AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-185 Charitable advisory council. The purpose of
the charitable advisory council is to advise the secretary in the
following areas:

(1) Training and education needs of charitable organizations
within the state;

(2) Model policies related to governance and administration of
charitable organizations in accordance with fiduciary principles;

(3) Emerging issues and trends affecting charitable
organizations; and

(4) Other related issues at the request of the secretary.

The council will consist of thirteen members chosen by the
secretary to represent a broad range of charities by size, purpose,
geographic regions of +the state, and general expertise 1in
management and leadership of charitable organizations. An ex
officio member will be appointed by the attorney general ( (per—REW
9-0695-510)) .

Members serve at the pleasure of the secretary. Terms are
staggered, with the original board drawing lots for two-and three-
year terms. All following terms are three years but all terms

expire no later than when the appointing secretary leaves office.
Vacancies may be filled by the secretary upon notice of a wvacancy
from the member.

The council will elect a chairperson from 1its members
annually. The frequency of meetings will be at least twice a year,
but additional meetings may be called by the secretary or the

council. Council members are not compensated for their service,
but may be reimbursed for expenses incurred in the conduct of their
official duties. Reimbursement is at current state rates for

travel and all reimbursement requests must be received within
thirty days of incurring the expense.

[ 18 ] 0TS-4639.4



AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-200 Required filings. (1) A commercial fund-
raiser complies with the ((fftirmg—=nd)) registration requirements
of this chapter by filing the following documents with the
secretary of state at the times, and in the manner, prescribed by
these rules:

(a) Commercial fund-raiser registration form. This form is
used as an ((origimar)) initial registration form, as well as an
annual renewal form. The purpose of this report is to provide

basic information about the organization, as described in RCW
19.09.079;

(b) Solicitation report. These reports are filed annually by
all commercial fund-raisers, except those exempted by these rules.
The purpose of ((these)) this report((s)) is to provide financial
information ( (J_cgou_diug sottettattons puuduptcd) ) during the
reporting period, of an informational nature to the public( (=
11T oCT J_CJ:JUJ_tD lI.lu.Dt bc filcd J’.ll t].lc tJ‘.J.I.LC thld IMallllcT L DJ:JCbJ‘.fJ‘.Cd J..ll ‘l’l\-IrAC
34=120—2%5)); and

5—
c) All surety bonds required by WAC 434-120-260 ( (—arrt
)
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(2) The financial statement required by WAC 434-120-255 does
not need to be filed with the office of the secretary of state.
The purpose of this statement is to verify and support the
information filed in the solicitation report. This statement must
be available upon request as provided in this chapter.

(3) This section is intended to be explanatory of other rules
in this chapter, and not to modify or diminish the requirements of
those rules.

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-210 Who shall register. (1) Every commercial
fund-raiser, as described in RCW 19.09.020(5), shall register each
year, pursuant to WAC ( (434=120=215)) 434-120-200 by completing the
form described in RCW 19.09.079 and WAC 434-120-215 and submitting
it with the fee in RCW 19.09.062(3) prior to conducting any
solicitation.

(2) Entities exempt from registration include the following:

(a) Fund-raising counsel as defined in RCW 19.09.020(10);

(b) Commercial coventurers as defined in 19.09.020(4); and

(c) Suppliers of goods and services to charitable
organizations for fund-raising purposes are exempt from
registration, if they are not otherwise engaged in the business of
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charitable fund-raising.

(3) If a commercial fund-raiser does business under more than
one name, each name used by that entity must be registered and
bonded separately.

AMENDATORY SECTION (Amending WSR 09-01-10¢6, filed 12/17/08,
effective 1/17/09)

WAC 434-120-215 Commercial fund-raiser registration--Form and
requirements. (1) Commercial fund-raisers registering under this
act shall wuse the commercial fund-raiser registration form
((availablc Hr—the—offtce—of—the—~charittes J_uJ.ugJ.cuu)) described in
WAC 434-120-200. The secretary's failure to affirmatively reject
or return an incomplete registration or other filing that does not
fully comply with these rules or chapter 19.09 RCW, shall not
excuse the failure to comply. The secretary's acceptance of a
registration or other filing which violates these rules or chapter
19.09 RCW shall not excuse the violation.

(2) In addition to the requirements under RCW 19.09.079, a
registration is not complete, and will not be accepted for filing,
unless it includes:

(a) Both the ((ucuuc of—the UJ_gauiaatJ‘.uu, arret eVEerY aocress
(J'_upludj_ug both J:J].l_bel_k,cLl)) mailing address and ((o.uy llchJl_lJl_J.l\j))
thsical address _(_lf different) ’ ( (tclcyhuuc TUmher (o) 7 fax
Tumber<{s) of—thre——~commerciatr—furrs—r o.j_oj_ug cutj_ty e T wirteh
comtributiors—are bciug soticited—or J.C\_/CJI.VCLJ., J'_u\,lu.d.iug)) and any
electronic mail or internet addresses, as well as any physical or
mailing addresses, used by the ((orgamizatiorn)) commercial fund-
raiser to solicit or receive contributions. Private mail boxes

must be identified through use of the designation "PMB" followed by
the box number;
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<)) The type of organization, federal taxpayer
identification number, the unified business identifier if the
organization is registered in Washington ((and—date—estabiishedy))
and if the organization is incorporated, the state ((amd—date)) of
incorporation;

((thr)) (c) The ((emd—date)) beginning and ending dates of its
((current—fiscat—or)) preceding completed accounting year;
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1)) (d) The court or other forum, case number and title of
all legal actions, if any, in which a judgment or final order was
entered, or for action is currently pending, against any
organization or individual required to be identified in the
registration. "Actions" include any administrative or judicial
proceeding alleging that the entity has failed to comply with these
rules, chapter 19.09 RCW, or state or federal laws pertaining to
taxation, revenue, charitable solicitation, or recordkeeping,
whether such action has been instituted by a public agency or a
private person or entity;

(e) A list of all states where the organization is registered
for charitable solicitations;

(f) In addition to the financial information in RCW
19.09.079(6), a solicitation report is required of the fund-raising
activities of the entity for the preceding ((fiscat—or)) accounting
year ((frmctudsirs)) and includes, but is not limited to:
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A))) Contributions received, either by the commercial fund-
raiser or the charities with which the commercial fund-raiser
contracts, as a result of services provided by the commercial fund-
raiser during the year shown above. (This is the total amount of
money raised, regardless of who has possession of funds.)

((tByr)) (ii) Funds either retained by, or paid to, the
charities with whom the commercial fund-raiser contracts, after
fees and any expenses have been subtracted. (This is the portion
of money raised that the charities receive or keep after all fund-
raising expenses have been deducted.)
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(3) The commercial fund-raiser may provide additional
information which the commercial fund-raiser believes would be of
assistance 1in understanding other reported information, or to
provide context for reported information.

(4) The commercial fund-raiser ((shax*)) must report actual
figures and shall not use estimates when completing a solicitation
report ((or—= ouyylcmcutal soticitation LCPULt)).

(5) All commercial fund-raiser registrations shall be signed
by an officer or owner of the commercial fund-raiser.

AMENDATORY SECTION (Amending WSR 09-01-10¢6, filed 12/17/08,
effective 1/17/09)

WAC 434-120-225 Annual renewal. (1) Each commercial fund-
raiser shall renew annually by submitting a renewal form and the
filing fee in RCW 19.09.062 so they are received by no later than
the fifteenth day of the fifth month after the end of its
((ffscat)) accounting year.

The renewal must include the same information regquired for
registration as described in RCW 19.09.079 and WAC 434-120-215.
The solicitation report will be based on the most recently
completed accounting vear. No organization may submit the same
financial information for two consecutive years.

(2) No change in a fund-raiser's ((ffscar)) accounting year
((straxT)) will cause the due date of a renewal to be more than one
year after the previous registration or renewal. ((For—purposes—of
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AMENDATORY SECTION (Amending WSR 09-22-056, filed 10/30/09,
effective 11/30/09)

WAC 434-120-240 Contract between a commercial fund-raiser and
a charitable organization. (1) A commercial fund-raiser and
charitable organization entering into a contract shall register the
contract by completing the contract registration form, attaching a
signed copy of the written contract, and filing the form and
contract with the secretary. The contract shall be registered
before the commencement of the campaign.

(2) The charitable organization is responsible for registering
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the contract, contract registration form and paying the appropriate
fee per ((WAC—434—126—250)) RCW 19.09.062(5).
(3) ((Boththe—contract—and—regi ~attor
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4r)) In addition to the statutory requirements of RCW
19.09.097, the terms of the contract shall specify who will
maintain the donor list.

NEW SECTION

WAC 434-120-245 Failure to renew, registration closure and
reactivating registration-—-Commercial fund-raisers. (1) A
commercial fund-raiser who fails to renew its registration by the
renewal date is considered to have a delinquent registration status
and is subject to a late fee per WAC 434-120-250.

(a) The secretary will send by regular or electronic mail a
delingquency notice within sixty days of the organization's

delingquent status. The notice will include a request that the
organization provide the items within thirty days to renew its
registration. The organization's failure to receive the notice

will not alter its delingquent status or relieve it of the
requirement to renew.

(b) A commercial fund-raiser who fails to submit the required
items within thirty days of notice will be deemed unregistered and
its registration will be closed. Registration closure may also
occur 1if the secretary's notice 1is not deliverable at the
organization's mailing address of record.

(2) If a registration or renewal is incomplete, the secretary
will contact the commercial fund-raiser by regular or electronic
mail and request the missing items within thirty days. If the
requested items are not received within thirty days, the
registration or renewal will not be filed and the organization must
resubmit the required form, filing fee and applicable late fee to
register or renew and it may retain the original registration
number assigned by the secretary. If the organization's renewal
date has passed, its registration will be closed. Registration
closure will also occur if the secretary's notice 1s not
deliverable at the organization's mailing address of record.
Filing fees are nonrefundable.

(3) A commercial fund-raiser whose registration has been
closed for failure to register or renew must reactivate its
registration by submitting an initial registration form including
a solicitation report for the preceding completed accounting year
and an initial three hundred dollar filing fee. Late fees apply
per WAC 434-120-250. The organization may retain the original
registration number assigned by the secretary.

(4) A commercial fund-raiser that closes its registration
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voluntarily because it 1is no longer required to register may
reactivate its registration by submitting an initial registration
form including a solicitation report for the preceding completed
accounting year and an initial three hundred dollar filing fee.
The organization may retain the original registration number
assigned by the secretary.

AMENDATORY SECTION (Amending WSR 10-15-036, filed 7/13/10,
effective 8/13/10)

WAC 434-120-250 Fees. All commercial fund-raisers must pay
an ((orftgirmat)) initial registration fee at the time of filing and
an annual renewal fee.

(1) The fee for ((origirmatr)) initial registration in this
state is three hundred dollars.

(2) The annual renewal fee is two hundred twenty-five dollars.

(3) There is no fee for filing changes in any information
previously filed under RCW 19.09.079, and WAC 434-120-215.

(4) The fee for filing a contract with a charitable
organization under RCW 19.09.097 and WAC 434-120-240 is twenty
dollars.

(5) The 1late fee 1is fifty dollars for failing to renew
registration as a commercial fund-raiser by the due date.
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filing fees and any other remedies that may be imposed by law,
including penalties for soliciting without being registered. These
penalties are cumulative.

(b) The commercial fund-raiser may ask the secretary to waive
fees for late registration. The request must include a description
of the circumstances that justify a waiver of the late fees. Under
special circumstances the secretary may waive fees for late
registration that are imposed by these regulations.

(6) The fee for expedited service is twenty dollars for a
single on-line transaction within one commercial fund-raiser
((ft*e)) registration. The fee for expedited service of paper
documents (in-person((y)) or mail ((7or—Ffax))) is fifty dollars for
single or multiple transactions within one commercial fund-raiser
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((f+*r=)) registration. In addition, the filing fee for each
transaction will apply.

(7) The photocopy fee is ten dollars for copies of the annual
registration form or letter.

(8) Commercial fund-raisers must pay a three hundred dollar
filing fee to reactivate their registration following registration
closure per WAC 434-120-245 and pay applicable late fees.

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

il 1 o L) DT T

WAC 434-120-260 Surety bonds. ( (J.J.l comprrIance WITIT RCW
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fifteemr—thousanmdt—dottars)) identified in RCW 19.09.191 (1) (a)
through (d). The registering commercial fund-raiser shall submit
proof of execution of a surety bond with one or more sureties whose
liability in the aggregate will equal at least twenty—-five thousand
dollars.

AMENDATORY SECTION (Amending WSR 04-04-018, filed 1/23/04,
effective 2/23/04)

WAC 434-120-307 Required filings. (1) Initial registration:
Every trustee required to register by RCW 11.110.051 shall do so,
in the time and in the manner described by RCW 11.110.060.
Trustees shall use the registration form described by WAC 434-120-
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310, and file all other documents required by RCW 11.110.060.
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(2) Periodic reporting: Every trustee required to register by
RCW 11.110.051 shall report annually as required by RCW 11.110.070.
The annual reporting requirement is satisfied by filing the renewal
form described by WAC 434-120-310(3) and filing a copy of the
trust's federal informational tax return, with the secretary of
state no later than the fifteenth day of the fifth month after the
end of its fiscal or accounting year.

AMENDATORY SECTION (Amending WSR 09-01-106, filed 12/17/08,
effective 1/17/09)

WAC 434-120-310 Charitable trust registration—-—-Form and

requirements. (1) Trustees registering under chapter 11.110 RCW
shall use the registration form available in the office of the
secretary of state. The secretary's failure to affirmatively

reject or return an incomplete registration or other filing that
does not fully comply with these rules or chapter 11.110 RCW shall
not excuse the failure to comply.

(2) An initial registration form is not complete, and will not
be accepted for filing, unless it includes:

(a) The trustee's name;

(b) The trustee's mailing address, and physical address if
different;

(c) The name of the trust, its Federal Employer Identification
Number, 1if any, or other identifying information sufficient to
distinguish the trust from other registered trusts;

(d) A brief description of the charitable purposes of the
trust, which may, at the trustee's option, include the names and
addresses of any charitable organizations benefited by the trust;

(e) The market wvalue of all trust assets invested for
incoming-producing purposes as of the date on which the trustee
received possession or control of the trust corpus;

(f) A copy of the governing instrument creating the trust;

(g) A statement indicating whether the trust is exempt from
federal income tax, and, if exempt, the section of the Internal
Revenue Code under which the trust is exempt from federal income
tax;

(h) A copy of the letter by which the Internal Revenue Service
granted the trust tax exempt status if the Internal Revenue Service
has granted the trust such status;

(i) The end date of its current fiscal or accounting year;

(j) A financial report of the trust for the preceding fiscal
or accounting year, including, but not limited to:

(1) Beginning assets;
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(ii) Total revenue;

(iii) Grants, contributions, and the amount of expenditures
used directly for program services;

(iv) Compensation of officers, directors, trustees, etc.;

(v) Total expenses; and

(vi) Ending assets.

(k) A copy of the trust's federal informational tax return
(Form 990, 990PF, 990T, or 990EZ) reflecting the fiscal or
accounting year contained in this report;

(1) The name and telephone number of the preparer of the trust
registration, if different from trustee.

(3) The renewal registration form required by this rule shall
be the same as the form described in WAC 434-120-310 except that
the information required by WAC 434-120-310 (2)(d), (e), (£f), (9)
and (h) 1is not required.

(4) The trust shall report actual figures, and shall not use
estimates, when completing a financial report.

(5) All charitable trust registrations shall be signed by
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(a) The trustee, person or entityv legally responsible for the

trust; or
(b) If the trustee is a corporation, the corporate officer or

employee responsible for the trustee.

(6) A copy of the governing instrument creating the trust
shall not be deemed sufficient to meet the requirements of this
section.

AMENDATORY SECTION (Amending WSR 10-15-03¢6, filed 7/13/10,
effective 8/13/10)

WAC 434-120-330 Annual fees. (1) Charitable trusts filing
initial or renewal registrations must pay a fee of twenty-five
dollars.

(2) The fee for expedited service 1is twenty dollars for a

single on-line transaction within one charitable trust ((fite))
registration. The fee for expedited service of paper documents
(in-person((7y)) or mail ((7or—fax))) is fifty dollars for single or
multiple transactions within one charitable trust ((fr1e=))
registration. In addition, the filing fee for each transaction
will apply.

(3) For a photocopy of an Internal Revenue Service Form 990EZ
the fee is five dollars and for a copy of Form 990 or 990-PF the
fee is ten dollars with a surcharge for forms exceeding 100 pages
of copy, which is thirteen dollars for each fifty page increment.

(4) For a photocopy of a charitable trust registration form,
the fee is five dollars.
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REPEALER

The following sections of the Washington Administrative Code
are repealed:

WAC

WAC
WAC

WAC
WAC

434-120-017

434-120-030
434-120-170

434-120-180
434-120-220

Office hours and location for
charities program services.
Public records.

Use of particular names in
solicitations.

Education program.

Change in status, notification.
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