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Initiative Measure No. 1097

- FILED

SECRETARY OF STATE
STATE OF WASHINGTON

1 :
_ AN ACT Relating to long-term care services for the elderly and .
persoﬁs with disabilities; amending RCW 74.39And09, 18.88B.0290,

74.39A.073, 18.88B.030, 18.88E.040, 74 .39A.075,; 74f39A.340, 74.39A.350,
7&.39A.085, 74 .3%A 0560, and 74.39A.310; adding a new.section to chapter.
74.39A RCW; and creating new sections.

'BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

NEW _SECTION. Sec. 1. It is the intent of the people, through this

initiative, to protect and improve access to safe, quality care for the

vulnerable elderly and persons with disabilities. The people find and

declare that current procedures to train and educate ‘long-term care
workers are insufficient. The people find and declare that long-texm
care workers for the elderly or persons with disabilities should have

a formal system of education-and experiential qualifications leading teo

‘a certification test.

Sec. 2. RCHW 74.39A.009 and 2009 ¢ 580 ¢ 1 are each amended to read

ag fallows:
Unless the context clearly requires otherwise, the definitions -in

this section apply throughout this chapter.
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(1) "Adult family home“ means a home licensed under chapter 70.128
RCW. ' |

(2) "Adult residential care" means services provided by a boarding
home that is licensed under chapter 18.20 RCW and that has a contract
with the department under RCW 74.39A.020 to provide personal care
services. _

(3) "Assisted living services" means services provided by a
boarding home that has a contract with the department undexr RCW
74.39A.010 to provide perscnal care services, intermittent nursing
services, and medicatiocon administration services, and the resident is
housed in a private apartment-like unit .

(4) '"Boarding home” means a faéility licensed under chapter 18.20
RCHW.

(5} "Core competencies" means basic training topics, including but
not limited to} communication skills, worker self-care, problem
solving, maintaining dignity, consumer directed care, cultural
sensitivity, body mechanics, fall prevention, skin and body care, long-
term care worker roles and boundaries,”supporting_activities_of daily
living, and food preparation and handling.

(6) "Cost-effective care" means care provided in a setting of an
indiﬁidual's choice that is necessary to promcte the most appropriate
level of physical, mental, and psychosocial well-being consistent with

client choice, in an environment that is appropriate to the care and

safety needs of the individual, and such care cannot be provided at a

lower cost in any other setting. But this in no way precludes an
individual from choosing a different residential setting to achieve his
or her desired quality of life.

(7) "Department" means the department of social and health
gervices.

{8) "Developmental disability" has the same meaning as defined in
RCW 71A.10.020.

(9) "Direct care worker" means a paid caregiver who provides
direct, hands-on personal care services to persons with disabilities or
the elderly requiring long-term care.

(10) "Enhanced adult residential care" means services provided by
a.boarding Home that is licensed under chapter 18.20 RCW and that has
a contract with the department under RCW 74.39A.010 to provide personal
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care services, intermittent nursing services, and medication
administration services. | '

(11) "Functionally disabled person" or "person who is functionally
disabled" ig synonymous with chronic functionally disabled and means a
pefson who because of a recognized chronic physical or mental condition
or disease, or developmental disability, including chemical dependency,
ig impaired to the extent of being dependent upon others for direct
care, support, supervision, or monitoring to perform activities of
daily 1living. "Activities of daily living", in this context, means
self-care abilities related to perscnal care such as bathing, eating,
using the toilet, dressing, and transfer. Instrumental activities of
daily living may also be used to asgess a person's functional abilities
as they are related to the mental capacity to pérform activities in the
home and the community such as cooking, shopping, house cleaning, doing
laundry, working, and managing persbnal finances.

(12) "Home and community services" means adult family homes, in-
home services, and other services administered or provided by contract
by the'department directly or through contract with area agencies on
aging or similar services provided by facilities and agencies licensed
by the department. _

3) {a) "Home care aide" means a long-term care worker who has
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health)) obtained five hours of safety and orientation'traihinq as

defined in subsection (21} of this section and is in the procesg of

cbtaining certification as_a home - care aide_from the department-of

health or exempted from certification under RCW 18.88B.040 {1). and (2} .

(b) "Certified home care aide" means a long-term care worker who

has obtained certification as a home care aide by the department of

health pursuant to RCW 18.88B.020.
(14) "Individual provider" is defined according to RCW 74.39A.240.

{15} "Long-term care" 1is synonymous with chronic care and means
care and supports delivered indefinitely,-intermittently, or over a
gustained time to persons of any age dlsabled by chronic mental or
physical illness, disease, chemical dependency, or a medical condition

that is permanent, not reversible or curable, or is 1ong-1ast1ng and

severely limits their mental or phy51cal ‘capacity for self-care. The

use of this deflnltlon is not intended to expand the scope of serv1ces,
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care, or -assistance by any individuals, groups, residential care
settings, or professions unless otherwise expressed by law.

(16) (a}) "Long-term care workers for the elderly or persons with
disabilities" or "long-term care workers" includes all persons who are
long-term care workers for the elderly or persons with disabilities,
including but not 1limited to individual providers of home care
services, direct care |{(empleyees—ef))} workers employved by home care
agencies, providers of home care services to persons with developmental
disabilities. wunder Title 71 RCW, all direct care workers in

state-licensed boarding homes, assisted living facilities, and adult
family homes, respite care providers, community residential service
providers, and 'any other 'difect care worker providing home or
community-baged services to the elderly or persons with functional
disabilities or developmental disabilities. '

(b) "Long-term care workers" do not include: (i) Persons employed
by the following facilities or agencies: Nursing homes subject to
chapter 18.51 RCW, hospitals or other acute care settings, residential
habilitation centers under chapter 71A.20 RCW, facilities certified
under 42 C.F.R., Part 483, hospice agencies subject to chapter 70,127
RCW, adult day care centers, and adult day health care centers; or (1i)
persons who are not paid by the state or by a pfivate agency or
facility;licensed by the state to provide personal care services.

{17} "Nursing hcme" means a facility'licensed under chapter 18.51
RCW. ' ‘

(18) rparsonal care services" means physical-dr verbal assistance
with activities of daily living and instrumental activities of daily
living provided because of a person's functional disability.

(19} "pPopulation specific competencies" means basic training topics
unique to the care needs of the population the long-term care worker is
serving, including bkut not limited to, mental health, dementia,
developmental disabilities, young adults with physical disabilities,
and older adults. ' ' _

(20) "Qualified instructor" means a registered nurse or other
person with specific knowledge, training, and work experience in the
provision of direct, hands-on personal care and other assistance
services to the elderly or persons with disabilities requiring -

long-term care.
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(21) "Safety and orientation training" means training under RCW

74_39A.073(2) (b) addressing the role of a home care aide, the

applicable terms of employment, basic safety precautions, emergency

procedures, and infection control. :
' (22) "Secretary" means the secretary of social and health services.

(({22})) (23) "Secretary of health” means the secretary of health.

or the.secretary's designee.

" ({(423})) {(24) "Training partnership" means a Jjoint partneréhip or
trust that includes the office of the governor and the exclusive
bargaining representative of individual providefs under RCW 74.39A.270
with the capacity to provide training, peer mentoring, and workforce
development, or other services to individual providérs

((4243)) (25) "Tribally licensed boarding home" means a boarding
home licensed by a federally recognized Indian tribe which home

provides services similar to boardlmg homes licensed under chapter

18.20 RCW.

Sec. 3. RCW 18.88B.020 and 200% ¢ 580 s 18 are each amended to.

read as follows:

(1) Effective January 1, 2011, except as provided in RCW
18.88B.040, the department of health shall require that. any person
hired as a long-term care worker for the elderly or persons with
dlsabllltles must be certified as a home care aide within one hundred
fifty days from the date of being hired. _

(2) Except as provided in RCW 18-883.040, certification as a home
care aide reQuires both completicn of ({seveﬁfy—éé*é}) eighty-five
hours of training and successful completion of a certification
examlnatlon pursuant to RCW 74.39A.073 and 18.88B.030.

(3) No person may practice or, by use of any title or description,
represent himgelf or herself.as a certified home care aide without
belng certlfled pursuant to this chapter.

{4) No person may practice or, by use of any title or descrlptlon,

represent himself or herself as a home care aide without (a) receiving

five hours of safety and orientation training and seeking certification

as a home care aide from the department of health or (b) quallfvlnq for

an exemptlon from certificartion under RCW 18.88B.040 (1) and'ag) The '

department of health shall make available to home care aides a _registry
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by which hoﬁe care aides can be identified by the public as eligible to

provide long-term care gervices.
"{5) The department of health shall adopt rules by August 1, 2010,

to implement this section.

Sec. 4. RCW 74.39A.073 and 2009 c 580 s 10 are each amended to
read as.follows: '

(1) Effective January 1, 2011, except as provided _in RCHW
18.88B.040, all persons employed as 1dng-term care workers for the
elderly or persons with disabilities must meet the minimum training

requirements in this section within one hundred twenty calendar days of

employment.
(2} All persons employed as long-term care workers must ((ebtain

hourgspefore—becoming—etigible—teoprovide—eare)) complete eighty-five

hours of entry-level training gs follows: (a) Five hours of safety and

orientation training before becoming eligible to provide care and (b)

eidhty houra of long-term care basic trainina, including training on

core competencies and'Donulation sbecific competencies. '
(3) Training required by subsection ((44{e})) (2}(h) of ‘this

section will be applied towards training required under RCW 18.20.270

or 70.128.230 as well as any statutory or regulatory training

requirements for long-term care workers employed by supportive living

providers.
(4) Only training curriculum approved by the department pursuant to
section 5 of this act may be used to fulfill the training requirements

specified in this section, RCW 74.39A.340 ‘and 74.39A.35C. { (The
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£63+)) (5) Individual providers under RCW 74.39A.270 shall be
compensated by the department for training time required by this

section.
( () {6) Home care agency workers who provide direct care shall
be compensated for training time required by thig section. Training

wages to be paid pursuant to this subsection are wages under RCW

74.39A.310, _ _
(7) The governor must submit, as a part of the proposed biepnial or

gupplemental operating budget submitted to the legislature under RCW

43.88.030, a request for funds necessary to administer gubsections (5)

‘and_{6) of this section or for legislation neceggsary to implement these

subsectionsg. .

' (8) The department of health shall adopt rules by_AuguSt 1, 2010,
to implement subsections (1), ({2}, {{(and)) (3), _and {(4) of this
section. ’ ' : _

({48¥)) (9) The department shall adopt rules by August 1, 2010, to
implement subsections (({44r—and)) (5) and gsl.of this section.

NEW éECTION. Sec. 5. A new section is added to chapter 74.39A RCW
to read as follows: ' |

.(1) The department's authority to approve training curriculum for
long-term care workers is established solely by RCW 74 .39A.073 and
subsection (2) of this section. In exercising its authority, the
department 1is restricted to the curriculum areas described in
subsection (2) of this section and the administrative requirements in
subsections (3), (4), and (5) of this sectiqn.-\Thg department shall
not develop.its own curriculum, ' '

(2) To qualify as acceptable curriculum. for the purposes of RCW
74 .39A.073, the curriculum must: '

(a) Have béen developed with input from consumer and worker

representatives;
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(b) Require comprehensive instruction by gualified instructors on
the training required by RCW 74.39A.073;

{c) Include safety and orientation training curriculum that
provides safety training such as basic_safety precautions, emergency
procedures, and infection control; '

{(d) Include curriculum concérning core competencies that comprises
the following topic areas: Communication skills, problem solving,
consumer directed care, respecting differences; cultural sensitivity,
congumer and worker'rights, maintaining client dignity, long-term care

worker roles and boundaries, abuse and mandatory reporting, observation

“and reporting, infection control, blood borne pathogens and HIV/AIDS,

food preparation and handling, including nutrition, worker self-care,
working with older adults, grief and loss, care of the home and safety,
fall preventien, body mechanics, supporting activities of daily living
and perscnal care tasks such as bathing, grooming and oral care,
dressing, toileting, assisting with eating and hydration, proper
feeding teéhniques, skin and body care, transfers, positioning,
turning, bed making, walking, using assgistive devices, and medication
assistance; and

le) Include curriculum concerning popﬁlation specific competencies
that offer:the following topic areas: Mental health.care, dementia
care, caring for individuals with developméntal disabilities, caring
for young adults with physical disabilities, or elder care.

(3) All_persons seeking tréining curriculum approval must submit a
complete applicatién that includes:

(a) Program objectives;

{b) A curriculum content cutline;

{c) A sample lesson plan;

(d} A skills checklist; and

(e} A declaration gﬁaranteeing compliance with the requirements of
subsection (2) of this section and RCW 74.39A.073 as well as any
subsequent changes therein.

(4) Curriculum approval must be renewed every four years. Failure
to renew with the department shall result in autoﬁatic withdrawal of
approval. T

(5) The department must be notified if for any reason a person
whose curriculﬁm is approved pursuant to this section can no longer

meet the requirements of this section.

COmAs Peur/RK-1al R T-2200 1410
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(6) Persons whose curriculum is approved under this section shall
also be authorized to provide curriculdm-appropriate for training under
RCW 74.39A.075 and 74.39A.340.

(7) The department shall adopt rules by August 1, 2011, to

implement this section.

Sec. 6. RCW 18.88B.030 and 2009 c 580 s 4 are each amended to read
as follows: _ _

(1) Effective January 1, 2011, except as provided idin RCW
18.88B.040, the department of health shall require that all leng-term
care workers successfully complete a certification examination. Any

( (long—term—eare—worker)) home care aide failing to make the reguired.

grade for the examination will not ((be)) become a certified {(as—a))

home care aide.

(2) The department of health, in consultation with consumer and
worker representatives, shall develop a home care aide certification
examination to evaluate whether an applicant possesses the skills and
knowledge necessary to practice competently. Unless excluded by RCW
18.88B.040 ((++}—-and—t2}r}), only those who have completed the training
requirements in RCW 74.39A.073 shall be eligible to sit for this
examination. '

{3} The examination shall include both a skills demonstration and

'a written or oral knowledge test. The department of health shall make

the certification examination available in languages sufficient to

allow all home care aides who have obtained eighty-five hours of

training an equal chance of passing the examination. The examination

papers, all grading of the papers,'and records related to the grading

'of skills demonstration shall be preserved for a period of not less

than one year. ‘The department of health shall establish rules
governing the number of times and under what circumstances individuals
who have failed the examination may sit for the examination, . including
whether any intermediate remedial steps should be required.

(4) All examinations shall be conducted by fair and wholly
1mpart1al methods. The certification examination shall be administered
and evaluated by the department of health or by a contractor to the
department of health that is neither an employer of 1ong texrm care
workers or prlvate contractors providing training services under this

chapter. When an applicant:is taking the examination in.a language

Code Rev/KX:lel 9 o . _ 1-2300.1/710
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other.than English, the department of health shall ensure that the test

ig administered by an individual or individuals with the language
skills of those taking the examination. '

(5) The department of health has the authority to: .

{(a) Establish forms, 'procedures, and éxaminations neceséary to
certify home care aides pursuant to this'chapter; '

(b) Hire c¢lerical, administrative, and investigative gtaff as
needed to implement this section;

{c) Issue certification as a home care aide to any applicant who
has successfully éompleted the home care aide examination;

(d) Maintain the official record of all applicants and persons with
certificates; '

{e) Exercise disciplinary authority as authorized in chapter 18.130
RCW; and .

{f} Deny certification to applicants who do not meet training,
competency examination, and conduct requirements for certification.

(6) The department of health shall adopt rules by August 1, 2010,
that establish the procedures, including criteria for reviewing an
applicant's state and federal background 'éhecks  determining _an
anpllcant s ElllellltV to sit for an examination . pursuant to RCW

74 .39A.073 or 74.39A.040 (1) and (2}, and conducting and examinations

necessary to carry this section into effect.

dec. 7. RCW 18.88B.040 and 2010 c 169 s 11 are each amended to
read as follows: '

The following-long-term care workers are not reguired to become a
certified home care aide pursuant to this chapter. _

(1) Registered nurses, licensed practical nurses, certified nursing
assistants or persons who are in an approved training program for
certified nursing assistants under chapter 18.88A RCW, medicare-
certified home health aides, or other persons who hold a similar health
credential, as determined by the secretary of_héalth, or persoﬂs with
special education training and an endorsement granted by the
superintendent of public 1nstruct10n, as described in RCW 28A.300.010,
if the secretary of health determlnes that the circumstances do not
require certification. Individuals exempted by this subsection may

obtain certification as a home care aide from the department of health

- Code Rev/XK:lel 10 : T-2300.1/10
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without fulfllllng the training requirements 1n RCW 74.39A.073 but must
successfully complete a certlflcatlon examination pursuant te RCW
18.88B.030. _ |

(2) A person already employed as a long-term care worker prior to
January 1, 2011, who completes all of his or her training requirements
in effect as of the date he or she was hlred is not required to cbtain
certification. Individuals exempted by this subsecticn may obtain
certification as a home care aide from the department of health without
fulfilling the training requirements in RCW 74.39A.073 but must
successfully complete a certification examination pursuant to RCW
18.88B.030. o |

{3) All long-term care ‘workers employed by suppofted living
providers are not required to obtain certification under this chaptéf.

(4) An individual provider caring only for his or her biclogical,
step, or adoptive developmentally disabled child {{ex—perent)) is not

required to obtain certification under this chapter.

(5} ((Pf%ef—4xr~Juﬁe—%07n2ﬁ&47—fb~perseﬁ4hifed—fﬁFﬁﬂ%—iﬂdivéé&a}

ehapter—)) Long-term care workers who are pot. required to become

certified home care aides under subsections (1) and (2) of this section

may practice or, by use of any title orxr description, represent himself

or herself as a home care aide,

(6) A long-term care worker exempted by this section from the
training requirements contained in RCW 74.39A.073 may not be prohibited
from ehrolling in training pursuant to that sectiom. |

(7) The department of health shall adopt rules by August 1, 2010,

to implement this section.

Sec. 8. RCW 74.39A.075 and 2009 ¢ 580 s 11 are each amended to

read as follows:

(1) Effective January 1, 2011, a biological, step, or adoptive

" parent who is the individval provider only for his or her

developmentally disabled son or daughter must receive twelve hours of
training relevant to the needs of adults with developmental
disabilities within the first one hundred twenty days of becoming an

individual pfqvider.

Code Rev/KK:lel 11 ' 1-2300.1/1¢0
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+4¥)) The department shall adopt rules by August 1, 2010, to

implement this section.

Sec. 9. RCW 74.39A.340 and 2009 c 580 s 12 are each amended to
read as follows: ' '

(1) The department of health shall ensure that all long-term care
workers shall complete' twelve hours of [ (eentinuing—education))
training in ((advaneed—traiming)) continuing education topics each
year. This fequirement applies beginning on July 1, 2011.

{2) Completion of continuing education as required in this section
is a prerequisite to maintaining home care aide certificatioﬁ under
chapter 2, Laws of 2009. _ '

(3) Unless voluntarily certified as a home care aide under chapter

2, Laws of 2009, subsection {1) of this section does'nCt apply to{{~

_ Lo} —An—individuatl—provider—earing—enty —for-—his—er kex)) a
biological, step, or adoptive ( (ehild—and

rade Rewl/KK:-1el : 12 T-2300.1/10
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45%)) parent wheo is the individual provider only for his or her

develommentallv digabled son or daughter,

(4) Individual providers under RCW 74. 39A 270 shall be compensated

by the department for training time required by this section.

((+6¥)) (5) Home care agency workers who provide direct care_ghall

be compensated for training time reguired by this section. Training

wages to be paid pursuant to this subsection are wages under RCW

'74.39A.310.

{6) The governor must submit,., as a part of the proposed biennial or

supplemental operating budget submitted to the leqislatﬁre_under RCW

43.88.030, a request for funds necessary to administer subsections (4)

and (5) of this section or for legiglation necessary to implement thege

subsections.
(7) The department of health shall adopt rules by August 1, 2010,

- to implement subsections (1}, (2}, and (3) of this section.

((473)) (8) The department shall adopt rules by August 1, 2010, to
implement subsectiong {4} and (5) of this section. B

Sec. 10. RCW 74.39A.350 and 2009 ¢ 580 s 13 are each amended to

read as follows:

{1} The department shall ({eoffer—directiyorthrough—eeontraety))
ensure training opportunities sufficient for a long-term care worker to
accumulate seventy hours of advanced training within a reascnable time
period. For individual providers represented by an exclusive
bargalnlng representative under - RCW  74. 39A.270, the training
opportunities shall be offered through the training partnership

‘established under RCW 74.39A.360. Training topics shall include, but

are not limited to: Client xights; personal care; mentel illness;

dementia; developmental ‘disabilities; depression; medication

Code Rev/KK:lel ' ' 13 ' ' - 1-2300.1/10
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asgistance; advanced communication skills; positive client behavicor
support; developing or improving client-centered activities; dealing
with wandering or aggressive client behaviors; medical conditions;
nurse delegétion core training; peer mentor training} and advocacy for
quality care training. The department may not require long-term care
workers to obtain the training described in this section.

{2) Upon the completion of the traininq outliﬁed in this section,

an individual provider under RCW 74.39A.270 or a home care agency
direct care worker under RCW 74.39A.310(1)(a) (i) shall, in addition to

his or her_reqular hourly wage rate, be compensated one dollar per

hour . _ _
(3) The wage differential in subsection (2} of this section ghall

. increase each vear in accordance with increaseg in the mipnimum wage

under RCW '49.46.020.' The governor must submit, ag_a part of the

proposed biennial or supplemental operating budget submitted to the

legiglature under RCW 43.88.030, a request for funds necessary to

administer this subsection and subsection (2) of this section or for

leqislation necessary to implement this subsection and subsection (2)

of this secticmn. o
" (4) This requirement to offer advanced training applies beginning

January ‘1, 2012.

Sec. 11. RCW 74.39A.085 and 2009 ¢ 580 s 14 are each amended to
read as follows: _

(1) The department shall deny payment to any individual provider of
home care services who has not been certified by the department of
health as a home care aide as required under chapter_z!.Laws of 20095
or, if exempted from certification by RCW 18.88B.040, has not completed -
his or her required training pursuant to'chapter 2, Laws of 2009.

(2) The department may terminate the contract of any individual
provider of home care services, or take any other enforcement measure
deemed appropriéte by the department if the individual provider does
not complete his ox her required trainind or receive certification

within the requisite period of time, individual provider's

certification is revoked under chapter 2, Laws of 2009 or, if exempted

from certification by RCW 18.88B.040, the individual provider has not

compieted his or her required training pursuant to chapter'2, Laws of

20089.
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(3} The department shall deny payment to private agencies, or other

Facilities licensed by the state to provide personal care services, if

they employ: (a) A long-term care worker who has not completed his or

her traininag or received certification within the requisite period of

time, (b) a home care aide whose certification is revoked under chapter

2, Laws of 2009 or, (c) if exempted from cextification by RCW

18.B8B.040, a long-term care worker even if he or she has not completed

recquired training pursuant to chapter 2, Laws of 2003, _

(4) The department shall take appropriate -enforcement action
((fe%a%eéﬁ%e#fhe—eeﬁffaeE—éf]) against a private agency or facility
licensed by the state, other than an individual provider, to provide
personal.care services { (—ether—thanan—individual-providers)) and who
({kﬂewiﬂg}y}] ﬁeqliqently employs a long-term care worker who has not
completed training within the requisgite period of time, who is mot a

certified home care aide as required under chapter 2, Laws of 2009

whose certification as a home care aide was revoked under chapter 2,

Laws of 2009, or, if exempted from certificaticn by RCW 18.88B.040, has
not cbmpleted his or her required training pursuant to chapter 2, Laws
of 2009. |

{{+4+)) (5} Chapter 34.05 RCW shall govern actions by the
department under this section. | | ' ;

({(45))) (6) The department shall adopt rules by August 1, 2010, to

implement this section.

Sec. 12. RCW 74.39A.050 and 2009 ¢ 580 s 7 are each amended to
read as follows: _

The department's system of QUality improvement for long-term care
services shall use the following principles, consistent with applicable
federal laws and regulations: ' _

(1) The system shall be -client-centered and promote privacy,
independence, dignity, choice, and a home or home-like enviromnment for
consumers consistent with chapter 392, Laws of 1937.

(2] The goal of the system is continuous quality improvement with
the focus on consumer satisfaction and outcomes for consumers. This
includes that when conducting licensing or contract inspections, the
department shall interview an appropriate percentage of residents,
family wembers, resident case managers, and advocates in addition to

interviewing providers and staff.
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{(3) Providers should be supported in their effbrts te improve
quality and address identified problems initially through training,
consultation, technical assistance, and case management.

(4) The emphasis should be on'problem prevention both in monitoring
and in screening potential providers cof service.

(5) Monitoring should he outcome based and respon51ve to consumer
complaints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been made
available to providers, residents, and other interested parties:

(6) Prompt and specific enforcement remedies shall also be
implemented without delay, pursuant to RCW 74.39A.080,'RCW 70.128.160,
chapter 18.51 RCW, or chapter 74. 42 RCW, for pfoviders found to have
delivered care or failed to deliver care resulting in problems that are
serious, recurring, or uncorrected, or that create a hazard that is
causing or likely to cause death or serious harm to one or more
residents. These enforcement remedies may also include, when
appropriate, reasonable conditions on a contract or license. In the

selection of remedies, the safety, health, and well-being of residents

shall be of paramount importance.

{(7) All long-term care workers shall be screened through backgroﬁnd
checks in a uniform and timely manner to énsure that they do not have
a _cfiminal history that would disqualify them from working with
vulnerable persons. Long-term care workers who are hired after January .
1, 2012, are subject to baékground checks undexr RCW 74.39%A.055. This
information will be gshared with the department of health in accordance'
with RCW 74.39A.055 to advance the purposes of chapter 2, Laws of 2009.

(8) No provider, or its staff, or long term care worker, or
prospective provider or long-term care worker, with a stipulated
finding of fact, conclusion of law, an agreed.order, or finding of
fact, conclusion of law, or final order issued by a disciplining
authority, a court of law, or entered into a state registry finding him
or her guilty cf abuse, neglect, exploitation, or abandonment of a
minor or a vulnerable adult as defined in chapter 74.34 RCW shall be
employed in the care of and have unsupervised access to vulnerable
adults. _ '

{9) The department shall establish, by rule, a state registry which
contains identifying information about long-term care workers

identified under this chapter who have substantiated findings of abuse,
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neglect, financial exploitation, or abandonment of a vulnerable adult
as defined in RCW 74.34.020. Thé rule must include disclosure,
disposition of findings, notification, findings of fact, appeal rights,
and fair hearing requirements. The department shall disclose, upon
request, substantiated fihdinés of abuse, neglect, financial
exploitation, or abandonment to any. person s¢ requesting this
information. This informétion will alsc be shared with the department
of health to advance the purposes of chapter 2, Laws of 2009.

(10) Until December 31, 2010, individual providers and home'éare

{ (ageney)) providers employed by agencies must satisféctoiily compiete_

department -approved orientation, basic training, and continuing

education within the time period specified by the department in rule.

{ (The—department—ahall —adept—rules—by —Mareh—1;—26627—*Ffor—the

implementation of thisseetien~)) The department shall den? payment to

an individual provider or a home care provider who does not complete

the training requirements within the time limit specified by the

department by rule. _
(11) { {Uptil Deeember—31—2838—in-anr—eoffort toimproveaccess—teo

+13¥+)) The department shall establish, by rule, background checks
((aﬁd~e%hef-qua%i&y~a99ﬁfaﬁee*fequifeméﬂﬁs)) for leng-term care workers
who provide in-home servicea funded by medicaid perscnal care as
described.in RCW 74.09.520, community options program éntry gystem
waiver services as described in RCW 74.39A.030, or chore services as

described in RCW 74.39A.110'thét are equivalent to regquirements for

‘individual providers. Long-term care workers who are hired after

January 1, 2012; are subject to background checks under RCW 74.35A.055.
((4343)) (12) Under existing funds the department shall establish
internally a quality improvement standards committee to monitor the

developmént of standards and to suggest modifications.
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Sec. 13. RCW 74.3%A.310 and 2007 ¢ 361 s 8.are each amended to

read as follows: _

(1) The department shall create a formula that converts the cost of
the increase in wages and benefits negotiated and funded in the
contract for individual providers of home care services pursuant to RCW

74.39A.270 and 74.3%A.300, into a ;mr-houf amount, excluding those

'benefits defined in subsectiong (2} and (3) of this sectiocn. That

per-hour amount shall be added to the statewide home care agency vendor
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rate and shall be used exclusively for improving the wages and benefits
of home care agency workers who provide direct care. The formula shall
account for: | .

_ (a) all types of wages, benefits, and compensation negotiated and
funded each biennium, including but not limited to:

(i) Regular, training, and training differential wages;

{ii} Benefit pay, such as vacation, sick, and holiday pay;

{iii) Taxes on wages/benefit pay; and

{iv) Mileage; and

({+v}—Geﬁeftbﬂeieﬂe—ee—a—ef&tﬂtﬂghpafEﬁefehtp——and))

(b) The increase 1in the average cost of workert's compensation for'
home care agenc1es and application of the increases identified in (a)
of this subsection to all hours required to be paid, including travel
time, of direct service workers under the wage and hour laws and
associated employer taxes. _ o '

{2) The contribution rate for health care benefits, including but
not limited to medical, dental, and vision benefits, for eligible
agency home care workers shali be paid by the department to home'cere
agencies at the same rate as_negotiated and funded in the collective
bargaining agreement for individual providers of home care services.

‘{3) The contribution rate for training benefits, including but not

limited to entry level training, continuing education, and advanced

training for eligible adency home cares workers shall be paid by the

department to home care aqenc1es at the same rate as neqotlated and

funded in the collective bargaining agreement for individual providers

of home care services.

NEW SECTION. Sec. 14. The provisions of this act are to be

liberally construed to effectuate the intent, policies, and purposes of

this act.

NEW__SECTION. Sec. 15. If any provision of this act or its

application to any person or circumstance is held invalid the
remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW_SECTION. Sec. 16. This act may be known and cited as the
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long-term care workers for the elderly and persons with disabilities

quality choice initiative.
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