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STATUTES
OF THE

TERRITORY OF WASHINGTON.

AN ACT

RELATING TO ELECTIONS AND THE TODE OF SUPPLYING VACANCIES.

CHAPTER I.

Qualifieation of voters.
Certain persons not entitled to vote.
General election; time of.
Appointment of judges; notice of appointment.
Clerlis, election of;; how long to serve.
Notices of election; when, and by whom made out; form of.
Notices to be posted up bysheriff.
Oaths to be taken by judges and clerks.
By whom administereg.
Opening and closing of the polls.
Poll books to be furnished.
Manner of voting.
Judge receiving the,ticket t% proclaim the name of the elector, &c.
Place of voting.
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SEU. 15. Person challenged to make oaih.
SEC. 16. Ballot box to be provided.
SEC. 17. Same to be opened and examined before opening the polls.
SEC. 18. 1oll lists to be corrected at each adjournment of the polls.
SEC. 19. Poll book to be placed in ballot box, and same to be locked, &c.
SEC. 20. Disposition of ballot box during a(journment.
SEC. 21. Preservation of order.
SEc. 22. Canvass by the judges.
SEC. 23. Mode of canvassing.
SEC. 24. Ballots and poll list to be mude to agree.
SEC. 25. Votes to be counted; certificate of election; form of.
SEC. 26. Disposition of poll book.
SEc. 27. Punishment for failure or neglect to make proper disposition of boll book.
SEC. 28. Canvass by clerk of bhard of county commissioners; abstract and certifi-

cates to be made out; proviso in case of tie.
SEC. 29, Decision to be by-lot when two or more county or precinct offlcers have anl

equal number of votes for the same office.
SEC. 30. Return to be made to the secretary of the territory. Votes for delegate, how

canvassed.
SEC. 31. Messenger employed to procure returns.
SEC. 32. Certain persons may resign. Vacancies, how filled.
SEC. 33. If two or more counties are united, votes to be counted i senior county.
SEC. 34. Compensation of judges of election, clerks, &c.
SEC. 35. Punishment of judges, &c., for violation of election law.
SEC. 36. Term of office, when to commence.
SEC. 37. Persons having majority to be deemed elected.
SEC. 38. In counting votes, misspelling and abbreviations to be disregarded.
SEC. 39. Contests for county and precinct officers, where and how to be tried. Clerk

of county commissioners to issue notice.
SEC. 40. Board of county commissioners to determine such contest.
SEC. 41. Election of county commissioner or clerk, how contested.
SEC. 42. Probate judge to determine such contest.
SEC. 43. This chapter not to be construed to impair the right of any person to contest

any election in the manner otherwise provided by statute.

SEC. 1. Be it enacted by the council and house of representatives of the
territory of Washington, That all white male inhabitants over the age of
twenty-one years, who shall have resided within this territory for three
months next preceding an election, shall be entitled to vote at any election
for delegate to congress, and for territorial, district, county and precinct
officers: Provied, That they shall be citizens of the United States, or
shall have declared, on oath, their intentions to become such,.and shall
have resided three months in the territory, and fifteen days in the county
where they offer to vote, next preceding the day of election: Provided,
That nothing in this act shall be so construed as to prevent all such .Amer-
ican half-breed Indians, as the judges of election shall determine have
adopted the habits and customs of civilization, from voting.

Sc. 2. No person under guardianship, non compos mentis, or insane,
nor any person convicted of treason, felony or bribery, unless restored to
civil rights, shall be permitted to vote at any election.
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GENERAL ELECTIONS.

SEC. 8. A general election shall be held in the several election precincts
in this territory, on the first Monday of September hi each year, at which
there shall be chosen all such officers as are by law to be elected in such
year, unless otherwise provided for.

SEc. 4. It shall be the duty of the county commissioners, at their reg-
ular session in April preceding the general election, to appoint three capa-
ble and discreet persons, possessing the qualifications of electors, to act as
judges of the election at each election prcinct, and said commissioners
shall also set off and establish election precincts or districts when it may
be necessary; and the clerk of said board of commissioners shall make out
and deliver to the sheriff of the county, immediately after the appointmeint
of said judges, a notice tbereof in writing, directed to the judges so ap-
pointed; and it shall be the duty of the said sheriff, within twenty days
after the receipt of the said notices, to serve the same upon each of the
said judges of the election. If in any precinct any of such judges do not
serve, the voters of said precinct may elect a judge or judges to fill the
vacancy on the morning of the election, to serve at such election..

SEC. 5. The said judges shall choose two persons, having sinilar quali-
fications with themselves, to act as clerks of the election. The said jud-
ges shall be and continue judges of all elections of civil officers, to be held
at their respective precincts, until other judges shall be appointed, as here-
inbefore directed; and the said clerks of election may continue to act as
such during the pleasure of the judges of election; and the county com-
inissioners shall from t1:e to time fill all vacancies which may occur in the
office of judges of clcti ion, at any election precinct within their respective
counties.

SEC. 6. The clerks of the several boards of county commissioners shall,
at least thirty days before any general election, and at least fifteen days
previous to any special election, make out and deliver to the sheriff of his
county, or to a justice of the peace of any county attached for judicial
purposes, three written notices thereof for each election precinct, said noti-
ces to be as nearly as circumstances will admit, as follows:-Notice is here-
by given, that on the first Monday, the - day of September next, at the
house of - -, in the town, district, or precinct of -, in the
county of -, an election will be held for territorial, county, town, or
district officers, (naming the offices to be filled, as the case may be,) which
election will be opened at nine o'clock in the morning, and will continue
until six o'clock in the afternoon of the same day. Dated this - day of
- -, A. D. - , (as the case may be.)

(Signed,) A'. B., clerk of the board of county conimissioners.
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SEc. T. The sheriff aforesaid,. to whom such notices shall be delivered,
as aforesaid, shall put up in three of the most public places in each town
or precinct, the notices referring to such town or precinct, at least fifteen
days previous to the time of holding-any general election, and at least eight
days previous to the time of holding any special election; and in cases
where towns and precincts may be set off by law as election precincts, said
notices shall be posted as follows:-one at the house where the election is
authorized to be held, and the others at two of the most public and suita-
ble places in that vicinity or settlement.

SEc. 8. Previous to votes being taken, the judges and clerks of the
elections shall severally take an oath, in the following form, to wit: I, A.
B., do solemnly swear, (or affirm, as the case may be,) that I will perform
the duties of judge of the election, (or clerk, as the case may be,) accord-
ing to law and the best of my ability; that I will studiouslyendeavor to
prevent fraud, deceit, and abuse in conducting the same.

SEc. 9. In case there shall be no judge or justice, of the peace present
at the opening of the election, or in case such Judge or justice shall be ap-
pointed judge or elerk of the election, it shall be lawful for the judges of
the election, and they are hereby empowered, to administer the oath to
each other and to the clerk of the election, and she person administering
the oaths shall cause an entry thereof to be made and subscribed by him,
and prefixed to the poll books.

SEC, 10. At all elections to be held under this chapter, the polls shall
be opened at the hour of nine o'clock in the forenoon, and continue open
until six o'clock in the afternoon of the same day, at which time the polls
shall be closed; and upon opening the polls, one of the clerks, under the
direction of the judges, shall make proclamation of the same; and thirty
minutes before the closing of the polls, proclamation shall be made in like
manner that the polls will be closed in half an hour; but the board may in
their discretion adjourn the polls at twelve o'clock at noon, for one hour;
proclamation of the same being made.

Sac. 11.. It shall be the duty of the, clerks of the several boards of
county commissioners to furnish the sheriff with two, poll books, who shall-
deliver the same to one of the judges- of every election precinct in the
county, at least five days before the time of holding any election.

Sm. 12. Every elector shall in full view, deliver to one of the judires
of the election a single ballot or piece of paper, on which shall be written
or printed the names of the persons voted for, with a pertinent designation
of the office which he or they may be intended to fill; said ballot may be
open or folded, as the voter may choose.

SEc. 13. The judge to whom any ticket may be delivered, shall, upon.
"he receipt thereof, pronounce, with an audible voice,. the name of the elec-
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tor; and if no objection be made to him, and the judges be satisfied that
the elector is legally entitled to vote, he shall immediately put the ticket in
the box, without inspecting the names thereon, if it be a folded ballot;
and the clerks of the election shall enter the name of the elector and num-
ber in the poll book.

SEc. 14. It shall be lawful for any elector to vote for delegate to con-
gress, at any place of holding an election within this territory; for mem-
bers of the legislative assembly, and all other officers, at any place for
holding elections within the particular limits for which such members of the
legislative assembly, and such other officers, are to be elected: Provided,
That an elector qualified to vote for a part, and not all, of the officers to
be chosen at any election, shall vote an open ticket, that the judges may
determine the legality of such vote.

SEc. 15. If any person offering to vote shall be challenged, as unqual-
ified, by any judge or clerk of the election, or by any other person entitled
to vote at the same poll, and either judge may challenge any person ofer-
ing to vote whom he shall know or suspect not to be qualified, the judges
shall declare to the person so challenged the qualification of an elector; if
such person shall then state himself duly qualified, and the challenge shall
not be withdrawn, one of the judges shall then tender to him the followin,
oath: " You do solemnly swear, (or affirm, as the case may be,) that you
are qualified according to the law regulating elections in this territory, to
vote for the person (or persons, as the case may be,) for whom you now
propose to vote;" and if any person so challenged shall take such oath,
his vote shall be received.

SEc. 16. There shall be provided and kept by the judges of each elec-
tion precinct, (at the expense of the county,) a suitable ballot box, with a
lock and key.

SEc. 17. There shall be an opening through the lid of such box, of no
larger size than shall be sufficient to admit a single folded ballot. Before
opening the polls, the ballot box shall be carefully examined by the judges
of the election, that nothing may remain therein; it shall then be locked,
and the key thereof delivered to one of the judges, to be designated by
the board, and shall not be opened during the election, except in the man-
ner and for the purpose hereinafter mentioned.

SEC. 18. At each adjournment of the polls, the clerks shall, in the
presence of the judges, compare their respective poll lists, compute and set
down the number of votes, and correct all mistakes that may be discov-
ered, according to the decision of the board, until such poll lists shall be
made in all respects to correspond.

Sc. 19. The ballot box shall then be opened and the poll books placed
therein.; and such box shall then he locked, and a covering with a seal
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placed on the opening in the lid of such box, so to entirely cover the same,
and the key delivered to one of the judges and the box to another, to be
designated by the board.

Sac, 20. The judge having the key shall keep it in his own possession,
and deliver it again to the board at the next opening of the poll; and the
persons having the care of the box shall carefully keep it, without opening
it or suffering it to be opened, or the seal thereof to be broken or removed;
and shall publicly, in that condition, deliver to the board of judges at the
next opening of the polls, when the seal shall be broken, the box opened,
the poll books taken out, and the box again locked.

Sc. 21. For thepreservation of order, the judges are hereby author-
ized to enforce a fine, not exceeding ten dollars, on any person or persons
who shall conduct in disorderly or riotous manner at the polls, and shall
persist in such conduct after having been warned of the consequences, and
on refusal to pay the same, to commit him or them to the common jail of
the county, for any time not exceeding twenty-four hours, or until the fine
shall be paid; and the constables, sheriffs, deputy sheriffs, and jailors, are
hereby required to execute said order as though it had been issued by a
magistrate in due form of law. If no constable, sheriff, or deputy be pres-
nt, the judges may appoint a special constable or constables to execute

their orders.

CANVASSING BY THE JUDGES.

SEc. 22. As soon as the polls of the election shall be finally closed, the
judges shall immediately proceed to canvass the vote given at such election,
and the canvass shall be public, and continue without adjournment uitil
completed.
. SEc. 23. The canvass shall commence by a comparison of the poll lists
from the commencement, and a correction of any mistake that may be found
therein, until they shall be found or made to agree. The box shall then
be opened, and the ballots contained therein taken out and counted by the
judges, unopened, except so far as to ascertain whether each ballot is sin-.
gle; and if two or more ballots shall be found so folded together as to pre-
sent the appearance of a single ballot, they shall be laid aside until the
count of the ballot is completed; and if, on a comparison of the count with
the poll lists, and the appearance of such ballots, a majority of the judges
shall be of opinion that the ballots thus folded together were voted by one
elector, they shall be rejected.

SME. 24. If the ballots in the box shall be found to exceed in number
the whole number of votes on the poll lists, they shall be replacedin the
box, after being purged as above, and one 'f the judges shall publicly draw
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out and destroy therefrom so many ballots, unopened, as shall be equal to
such excess.

SEC. 25. The ballots and poll lists agreeing, or being made to agree,
the board shall then proceed to count and ascertain the number of votes
cast, and the clerks shall set down in their poll books the name of every
person voted for, written at full length, the office for which such person
received such votes, and the number he did receive, the number being ex-
pressed at full length, such entry to be made as nearly as circumstances
will admit, in the following form, to wit:

At an election held at the house of A. B., in the town, district, or pre-
cinct of , in the county of -, and territory of Washington,
on the - day of -, A. D. -, the following named persons received
the number of votes annexed to their respective names, for the following
described offices, to wit:

A. B. had - votes for delegate to congress;
C. D. had - votes for member of the legislative council;
E. F. had - votes for member of the house of representatives; (and

in like manner for any other persons voted for.)
Certified by us, G. Hi, J. K., L. M., judges of election. Attest, A. B.,

C. D., clerks of election.
SEC. 26. The judges of election shall then enclose and seal one of the

poll books under cover, directed to the clerk of the board of county com-
missioners of the county in which such election was held; and the packet
thus sealed shall be conveyed by one of the judges or clerks of election, to
be determined by lot, if they cannot otherwise agree, or by some other
person to be agreed upon by the judges, and delivered to the said clerk of
the board of county commissioners, at his office, within ten days from the
close of the polls; and the other poll book, together with the ballot box,
deposited with one of the judges of election, to be determined by lot, if
not otherwise agreed upon; and the said poll book shall be subject to the
inspection of any elector, at any time thereafter, who may wish to exam-
ine the same. The returns of elections in unorganized counties shall be
made to the clerk of. the county to which they are attached for judicial
purposes.

SEC. 27. If any person, after being deputed by the judges of election
to carry the poll book of such election to the clerk of the county, shall
fail or neglect to deliver such poll book to the said clerk within the time
prescribed by law, safe with the seals unbroken, he shall, for every such
offence, forfeit and pay the sum of five hundred dollars, for the use of the
county, to be recovered by a civil action, in the name of the county com-
missioners, in the district court.
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OF THE CANVASS BY THE CLERK OF THE BOARD OF COUNTY COMMISSIONERS.

SEC. 28. On the tenth day after the close of any election, or sooner, if
all the returns be received, the clerk of the board of county commissioners,
taking to his assistance two justices of the peace of the county, or any
two county officers, shall proceed to open said returns, and make abstracts
of the votes; such abstract of votes for delegate to congress shall be on
one sheet; the abstract of the votes for members of the legislative
assembly shall be on one sheet, and the abstract of the votes for dis-
trict and territorialjfofficers on one sheet; and the abstract of votes for
county and precinct officers shall be on another sheet; and it shall be the
duty of said clerk of county commissioners immediately to make out a cer-
tificate of election to each of the persons having the highest number of
votes for members of the legislative assembly, county, and precinct officers
respectively, and to deliver such certificate to the person entitled to it, on
his making application to the clerk at his office: Provided, That when a
tie shall exist between two or more persons for the council or house of rep-
resentatives, the clerk of the board of commissioners shall give notice to
the sheriff of the county, who shall immediately advertise another election,
giving at least ten days' notice. And it shall be the duty of the clerk of
the board of commissioners of such county, on the receipt of the returns
of any general or special election, to make out his certificate, stating there-
in the compensation to which the judges and clerks of election may be enti-
tled for their services, and lay the same before the board of commissioners
at their next session, and the said board shall order the compensation
aforesaid to be paid out of the county treasury.

SEC. 29. If the requisite number of county or precinct officers shall
not be elected, by reason of two or more persons having an equal and the
highest number of votes for one and the same office, the clerk, whose duty
it is to compare the polls, shall give notice to the several persons so hav-
ing the highest and an equal number of votes, to attend at the office of the
proper clerk, at a time to be appointed by said clerk, who shall then and
there proceed publicly to decide by lot which of the persons so having an
equal number of votes, shall be declared duly elected; and the said clerk
shall make and deliver to. the person thus declared duly elected, a certifi-
cate of his election, as hereinbefore provided.

SEC. 30. The clerk of the board of county commissioners, immediately
after making the abstract of the votes given in his county, shall make a
copy of each of said abstracts and transmit it by mail to the secretary of
the territory at the seat of government, and it shall be the duty of the
secretary of the territory with the marshal of the territory or his deputy,
in presence of the governor, to proceed within thirty days, after the elee-
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tion, and sooner if the returns be all received, to canvass the votes given
for delegate to congress; and the governor shall grant a certificate of
election to the person having the highest number of votes, and shall also
issue a proclamation declaring the election of such person. In case there
shall be no choice by reason of any two or more persons having an equal
and the highest number of votes, the governor shall, by proclamation, order
a new election.

SEC. 81. If the returns of the election of any county in this territory
shall not be received at the office of the secretary of the territory, within
twenty days after the election, the said secretary may forthwith send a
messenger to the clerk of the board of commissioners of such county, whose
duty it shall be to furnish the said messenger with a copy of such returns;
and the said messenger shall be paid out of the county treasury of the said
county, the sum of thirty cents for each mile he shall necessarily travel in
going to and returning from said county.

-SEc. 32. Any person who shall receive a certificate of his election as a
member of the council, or house of representatives, of the legislative assem-
bly, coroner or county commissioner, shall be at liberty to resign such
office, though he may not have entered upon the execution of its duties, or
taken the requisite oath of office, and when any vacancy shall happen in
the office of member of the council, or house of representatives, by death,
resignation or otherwise, and a session of the legislature is to take place
before the next annual election, the governor shall issue a writ of elec-
tion, directed to the sheriff of the county or district in which such vacancy
shall happen, commanding him to notify the several judges in his county or
district, to hold a special election to fill such vacancy, or vacancies, at a
time appointed by the governor. If a vacancy happen in the office of
sheriff, the county commissioners shall appoint some one to fill such vacancy
until the next election ; and when a vacancy shall happen in the office of
delegate to congress from this territory it shall be the duty of the govern-
or to issue his proclamation appointing a day to hold a special election to
fill such vacancy.

SEC. 33. When two or more counties are united in one council or rep-
resentative district, or for the election of any officer, the clerk of the board
of county commissioneers of, the county or counties last established, shall
on the twentieth day after the election, unless a previous time is agreed
upon, attend at the office of the clerk of the board of the senior county,
and together with him, shall canvass the votes according to law and the
certificate of election shall be signed by such clerks, and be delivered to
the proper persons at the office of the clerk of the senior county; and for
the purposes of this act, the county first created, shall be deemed the
senior county, and when all the counties were created by the same act the
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county first named therciI, shall be deemed the senior county. .Provided,
That where a tie shall exist between two or more persons for the council
or house of representatives, or district officers, in any district, it shall be
the duty of the clerks of the boards of county commissioners to agree upon
a day of election, and shall forthwith give notice to the sheriffs of their
respective counties, who shall immediately advertise another election, giving
at least ten day's-notice thereof.

Sno. 34. There shall be allowed, out of the county treasury of each
county, to the several judges and clerks of election, three dollars per diem,
and to the person carrying the poll-books from the place of election-to the
clerk's office, and to the clerks of the board of county commissioners for
attending at another county to canvass votes, the sum of thirty cents per
mile, for going and returning, to be paid out of the county treasury.

SEC. 35. If any judge, or clerk of election, or any other person, in any
manner concerned in conducting the election, shall corruptly violate any of
the provisions of this chapter, he shall forfeit and pay to the county, a sum
not less than fifty nor more than five hundred dollars, to be recovered by
a civil action in the name of the county commissioners of the proper county,
for the use of common schools in said county.

SEC. 36. The term of office of all officers elected, shall begin from the
time of their election, unless some other express provision is made by law.

SEc. 31. In all elections, unless it is otherwise expressly provided, the
person having the highest number of votes for any office shall be deemed
to have been elected.

SEC 38. In counting votes, the judges of election shall disregard mis-
spelling or abreviations of the names of candidates for office, if it can be,
ascertained from such votes for whom they were intended.

OF THE MANNER OF CONTESTING THE ETECTION OF COUNTY, TOWN, DISTRICT AND

PRECINCT OFFICERS.

SEC. 39. All contests for counity and precinct officers shall be tried in
the proper county, and whenever any elector shall wish to contest such
election, he shall file with the clerk of the board of commissioners of the
county, within ten days after such person shall have been declared elected,
a statement in writing, specifying the grounds of contest, verified by affida-
vit, and such clerk shall forthwith issfie a notice to the board of. county
commissioners, to meet at the county seat, at a designated time, not less
than ten nor more than twenty days thereafter, to try such contested elec-
tion ; and he shall issue to the contestee a notice to appear at the, time
and place specified in the notice to -the board of county. commissioners,
which notice, with a copy of such statement, shall be delivered to the
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2. Yacanoles, how they shall occur.
3. Governor to declare certain offices vacant
4. Governor to supply certain vacancies.
5. Vacancy in county or precinct officers-county commissioners to appoint.
6. Persons supplying vacancies to ilalify in the same manner as their predeces-

sore.

7. Act-when to take effbet.

SEC. 1. Resignations shall be made as follows:
I ' By the territorial officers and by all officers, elected by the legislature

to the governor;
2. By all county officers, to the county commissioners in their respective

counties;
3. By all other officers holding their offices by appointment, to the

body, board or officer that appointed them.

VAcANCIES.

SEC. 2. Every office shall become vacant on the happening of either of
the following events before the expiration of the term of such office:

1. The death of the incumbent;
2. His resignation;
3. His removal;
4. His ceasing to be an inhabitant of the district, county, town, or

village for which he shall have been elected or appointed, or within which
the duties of his office are to be discharged;

5. His conviction of any infamous crime, or.of any offence involving a
violation of his official oath;

6. His refusal or neglect to take his oath of office, or to give or renew
his official bond, or to deposit such oath or bond within the time prescribed
by law;

7. The decision of a competent tribunal declaring void his election or
appointment.

SEc; a. The governor shall also declare vacant the office of every officer
required by law to execute an official bond, Whenever a judgment shall be
obtained against such officer for a breach of the condition of such bond.

SUPPLYING VACANCIES.

SEC. 4. Whenever a vacancy shall occur during the recess of the legis-
lature in any office which the legislature are authorized to fill by election,
the governor, unless it is otherwise specially provided, may appoint some
suitable person to perform the duties of such office..

Sc. 5. When at any timedtliere shall be in either of the county or
precinct offices, no officer duly authorized to execute the duties thereof,
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some suitable person may be appointed by the county commissioners to
perform the duties of either of said offices : Provided, That In case there
is no board of county commissioners, the governor may, on notice of such
vacancy, create or fill such board.

SEC. 6. Every such person'so appointed, in pursuance of either of the
last two preceding sections, shall before proceeding to execute the duties as-
signed them, qualify in the same manner as required by law of the officers
in whose place they shall be appointed; and they shall continue to exercise
and perform the duties of the office to which they shall. be so appointed,
until such vacancy shall be regularly supplied as provided by law.

SEC. 7: This act shall be in force and take effect from its passage.

AN ACT RELATIVE TO CRIMES AND PUNISHMENTS, AND PROCEEDINGS

IN CRIM1INAL CASES.

I. Of the rights of persons accused of crimes and ofenses.
II. Of ofenses against the lives and persons of individuals.

III. Of offenses against property.
IV. Of oolenses against public peace.
V. Of ofenses against public justice, and by and against public

ofiaers.
VI. Of ofenses against public policy.

VII. Of offenses against morality and decency.
VII. Of offenses against public health.
IX. Of principals and accesories.
X. General provisions relative to crimes and punishments.

I. OF THE RIGHTS OF PERSONS WHO ARE ACCUSED OF CRIMES AND OFFENSES.

Sec. 1. No person to be tried unless indicted, except before a justice of the peace or
court martial.

2. Rights of the accused on trial, to face witnesses, &c.
3. No person to be convicted except by jury or on confession.
4. No person to be tried the second time for the same offense.
5. When a second trial for the same offense may be had.
G. Punishment shall not be inflicted without conviction.
7. Provisions for a speedy trial; when prisoner may be discharged.
8. All offenses bailable, except murder.
9.- No person to be tried for an ofiense unless prescribed by statue.

10. Limitation of prosecutibns. Pioviso.
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